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|  The International Joint Commission

A
What is the International Joint Commission?
It is a binational organization established by the Boundary Waters Treaty of 1909. The
oy Commission, with three members appointed by the President of the United States and three
; appointed by the Governor-in-Council in Canada met for the first time in 1912. Headquarter
5 offices in Ottawa, Ontario and Washington, D.C. each have a small group of advisers and

other staff to assist the Commission in fulfiling its treaty responsibilities. The Great Lakes
Water Quality Agreement of 1972 added an additional office in Windsor, Ontario with
personnel from both Canada and the United States.

What is the Boundary Waters Treaty?

Signed in 1909, it provides the principles and mechanisms to help prevent and resolve
disputes, primarily those concerning water quantity and water quality along the boundary
between Canada and the United States.

What are the responsibilities of the International Joint Commission?

The Commission issues Orders of Approval in response to Applications for the-use,
obstruction or diversion of waters that flow along, and in certain cases across, the
boundary if such uses affect the natural water levels or flows on the other side.

The Commission also undertakes investigation of specific issues, or monitors
situations, when requested by Governments. Implementation of Commission recom-
mendations made under such References is at the discretion of the two Governments.

The Treaty also provides for Governments to refer matters to the Commission for
binding decision, but to date this provision has not been used.

How Does The International Joint Commission Operate?

Consensus is an important goal in making decisions on applications or in seeking solutions
to problems referred to the Commission by the Governments. The Commissioners act as a
single body seeking common solutions rather than as separate national delegates

3




e —

representing the positions of their Governments.

Experts from both countries serve on technical boards for the Commission and carry
out the required studies and field work. Boards of Control are appointed by the Commis-
sion to report on compliance with Orders of Approval, while study or advisory boards assist
in References. Public hearings and other opportunities for input by interested citizens are
organized when Applications and References are considered.

What is the Great Lakes Water Quality Agreement?

The Agreement, first signed in 1972 and replaced in 1978, expresses the commitment of
each country to restore and maintain the chemical, physical and biological integrity of the
Great Lakes Basin Ecosystem and includes a number of objectives and guidelines to achieve
these goals. It reaffirms the rights and obligations of Canada and the United States under
the Boundary Waters Treaty and has become a major focus of Commission activity.

In 1987, a Protocol was signed amending the 1978 Agreement. The amendments aim
to strengthen the programs, practices and technology described in the 1978 Agreement and
to increase accountability for their implementation. Timetables are set for implementation
of specific programs. The Parties meet biennially to discuss progress and report periodi-
cally to the Commission. New annexes address atmospheric deposition of toxic pollutants,
contaminated sediments, groundwater and nonpoint sources of pollution. Annexes are also
added to incorporate the development and implementation of Remedial Action Plans for
Areas of Concern and Lakewide Management Plans to control critical pollutants.

The Commission monitors and assesses progress under the Agreement and advises
Governments on matters related to the quality of the boundary waters of the Great Lakes
system. The Agreement also calls upon the Commission to assist the Governments with
joint programs under the Agreement, and provides for two binational boards: the Great Lakes
Water Quality Board and the Great Lakes Science Advisory Board, to advise the Commission.

How is the public involved with International Joint Commission activities?

The Boundary Waters Treaty requires that the Commission give all interested parties a
“convenient opportunity to be heard” on matters under consideration.

The Commission invites public participation and advice when it undertakes studies
under References, when it deals with Orders of Approval and when it prepares reports to
Governments.

In many instances, citizens, both specialists and non-specialists, also serve on
Commission boards and task forces. A

The Commission is specifically authorized to develop a public information program
under the Great Lakes Water Quality Agreement.

Informing the public of boundary water issues before the Commission is an important
aspect of the work, and ways to enhance the Commission’s role in this area are continually
explored.

Information materials are produced on various topics; these materials and
Commission reports are available from any IJC office.



Treaty

OF JANUARY 11, 1909, BETWEEN UNITED STATES AND GREAT BRITAIN

Ratification, Proclamation, Meeting and Adoption
and Publication of Rules of Procedure

Signed at Washington ...t iss January 11, 1909
Ratification advised by the Senate ... March 3, 1909
Ratified by Great Britain ..o March 31, 1910
Ratified by the PreSident.........ccocimmmisimirinsinsssmnissesisstssseissssssesssssinscssssssassssnens April 1, 1910
Ratifications exchanged at WashmgtonMay 5, 1910
PrOCIAIMOd . o s i i i i e el e May 13, 1910

INTERNATIONAL JOINT COMMISSION

Meeting of Commission for organization
under Article XlI of the Treaty, at Washington ... January 10, 1912

Adoption and publication of Rules of Procedure

in: accordance- with, AfCle - Xl coia i oo e February 2, 1912
Major Revision of the Rules of Procedure..........ummmiinsiinsinsinsnsinns December 2, 1964
<3
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Treaty

BETWEEN THE UNITED STATES AND GREAT BRITAIN RELATING TO BOUNDARY WATERS,
AND QUESTIONS ARISING BETWEEN THE UNITED STATES AND CANADA

The United States of America and His Majesty the King of the United Kingdom of Great
Britain and Ireland and of the British Dominions beyond the Seas, Emperor of India, being equally
desirous to prevent disputes regarding the use of boundary waters and to settle all questions which are
now pending between the United States and the Dominion of Canada involving the rights, obligations,
or interests of either in relation to the other or to the inhabitants of the other, along their common
frontier, and to make provision for the adjustment and settiement of all such questions as may
hereafter arise, have resolved to conclude a treaty in furtherance of these ends, and for that purpose
have appointed as their respective plenipotentiaries:

The President of the United States of America, Elihu Root, Secretary of State of the
United States; and

His Britannic Majesty, the Right Honourable James Bryce, O.M., his Ambassador
Extraordinary and Plenipotentiary at Washington;

Who, after having communicated to one another their full powers, found in good and due
form, have agreed upon the following articles:

PRELIMINARY ARTICLE

For the purposes of this treaty boundary waters are defined as the waters from main shore
to main shore of the lakes and rivers and connecting waterways, or the portions thereof, along which
the international boundary between the United States and the Dominion of Canada passes, including all
bays, arms, and inlets thereof, but not including tributary waters which in their natural channels would
flow into such lakes, rivers, and waterways, or waters flowing from such lakes, rivers, and waterways,
or the waters of rivers flowing across the boundary.

ARTICLE |

The High Contracting Parties agree that the navigation of all navigable boundary waters
shall forever continue free and open for the purposes of commerce to the inhabitants and to the ships,
vessels, and boats of both countries equally, subject, however, to any laws and regulations of either
country, within its own territory, not inconsistent with such privilege of free navigation and applying
equally and without discrimination to the inhabitants, ships, vessels, and boats of both countries.

It is further agreed that so long as this treaty shall remain in force, this same right of
navigation shall extend to the waters of Lake Michigan and to all canals connecting boundary waters,
and now existing or which may hereafter be constructed on either side of the line. Either of the High
Contracting Parties may adopt rules and regulations governing the use of such canals within its own
territory and may charge tolls for the use thereof, but all such rules and regulations and all tolls
charged shall apply alike to the subjects or citizens of the High Contracting Parties and the ships,
vessels, and boats of both of the High Contracting Parties, and they shall be placed on terms of
equality in the use thereof.
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ARTICLE I

Each of the High Contracting Parties reserves to itself or to the several State Governments
on the one side and the Dominion or Provincial Governments on the other as the case may be, subject
to any treaty provisions now existing with respect thereto, the exclusive jurisdiction and control over
the use and diversion, whether temporary or permanent, of all waters on its own side of the line which
in their natural channels would flow across the boundary or into boundary waters; but it is agreed that
any interference with or diversion from their natural channel of such waters on either side of the
boundary, resulting in any injury on the other side of the boundary, shall give rise to the same rights
and entitle the injured parties to the same legal remedies as if such injury took place in the country
where such diversion or interference occurs; but this provision shall not apply to cases already existing
or to cases expressly covered by special agreement between the parties hereto.

It is understood, however, that neither of the High Contracting Parties intends by the
foregoing provision to surrender any right, which it may have, to object to any interference with or
diversions of waters on the other side of the boundary the effect of which would be productive of
material injury to the navigation interests on its own side of the boundary.

ARTICLE I

It is agreed that, in addition to the uses, obstructions, and diversions heretofore permitted
or hereafter provided for by special agreement between the Parties hereto, no further or other uses or
obstructions or diversions, whether temporary or permanent, of boundary waters on either side of the
line, affecting the natural level or flow of boundary waters on the other side of the line shall be made
except by authority of the United States or the Dominion of Canada within their respective jurisdictions
and with the approval, as hereinafter provided, of a joint commission, to be known as the International
Joint Commission.

The foregoing provisions are not intended to limit or interfere with the existing rights of the
Government of the United States on the one side and the Government of the Dominion of Canada on
the other, to undertake and carry on governmental works in boundary waters for the deepening of
channels, the construction of breakwaters, the improvement of harbours, and other governmental
works for the benefit of commerce and navigation, provided that such works are wholly on its own side
of the line and do not materially affect the level or flow of the boundary waters on the other, nor are
such provisions intended to interfere with the ordinary use of such waters for domestic and sanitary
purposes.

ARTICLE IV

The High Contracting Parties agree that, except in cases provided for by special agreement
between them, they will not permit the construction or maintenance on their respective sides of the
boundary of any remedial or protective works or any dams or other obstructions in waters flowing
from boundary waters or in waters at a lower level than the boundary in rivers flowing across the
boundary, the effect of which is to raise the natural level of waters on the other side of the boundary
unless the construction or maintenance thereof is approved by the aforesaid International Joint
Commission.

It is further agreed that the waters herein defined as boundary waters and waters flowing
across the boundary shall not be polluted on either side to the injury of health or property on the other.

7
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ARTICLE VII

The High Contracting Parties agree to establish and maintain an International Joint Commis-
sion of the United States and Canada composed of six commissioners, three on the part of the United
States appointed by the President thereof, and three on the part of the United Kingdom appointed by
His Majesty on the recommendation of the Governor in Council of the Dominion of Canada.

ARTICLE VHI

This International Joint Commission shall have jurisdiction over and shall pass upon all
cases involving the use or obstruction or diversion of the waters with respect to which under Article III
and IV of this treaty the approval of this Commission is required, and in passing upon such cases the
Commission shall be governed by the following rules or principles which are adopted by the High
Contracting Parties for this purpose:

The High Contracting Parties shall have, each on its own side of the boundary, equal and
similar rights in the use of the waters hereinbefore defined as boundary waters.

The following order of precedence shall be observed among the various uses enumerated
hereinafter for these waters, and no use shall be permitted which tends materially to conflict with or
restrain any other use which is given preference over it in this order of precedence:

(1) Uses for domestic and sanitary purposes;
(2) Uses for navigation, including the service of canals for the purposes of navigation;
(3) Uses for power and for irrigation purposes.

The foregoing provisions shall not apply to or disturb any existing uses of boundary waters
on either side of the boundary.

The requirement for an equal division may in the discretion of the Commission be sus-
pended in cases of temporary diversions along boundary waters at points where such equal division
can not be made advantageously on account of local conditions, and where such diversion does not
diminish elsewhere the amount available for use on the other side.

The Commission in its discretion may make its approval in any case conditional upon the
construction of remedial or protective works to compensate so far as possible for the particular use or
diversion proposed, and in such cases may require that suitable and adequate provision, approved by
the Commission, be made for the protection and indemnity against injury of any interests on either
side of the boundary.

In cases involving the elevation of the natural level of waters on either side of the line as a
result of the construction or maintenance on the other side of remedial or protective works or dams or
other obstructions in boundary waters or in waters flowing therefrom or in waters below the boundary
in rivers flowing across the boundary, the Commission shall require, as a condition of its approval
thereof, that suitable and adequate provision, approved by it, be made for the protection and indemnity
of all interests on the other side of the line which may be injured thereby.

The majority of the Commissioners shall have power to render a decision. In case the
Commission is evenly divided upon any question or matter presented to it for decision, separate
reports shall be made by the Commissioners on each side to their own Government. The High Con-
tracting Parties shall thereupon endeavour to agree upon an adjustment of the question or matter of
difference, and if an agreement is reached between them, it shall be reduced to writing in the form of a
protocol, and shall be communicated to the Commissioners, who shall take such further proceedings
as may be necessary to carry out such agreement.




ARTICLE IX

The High Contracting Parties further agree that any other questions or matters of difference
arising between them involving the rights, obligations, or interests of either in relation to the other or to
the inhabitants of the other, along the common frontier between the United States and the Dominion of
Canada, shall be referred from time to time to the International Joint Commission for examination and
report, whenever either the Government of the United States or the Government of the Dominion of
Canada shall request that such questions or matters of difference be so referred.

The International Joint Commission is authorized in each case so referred to examine into
and report upon the facts and circumstances of the particular questions and matters referred, together
with such conclusions and recommendations as may be appropriate, subject, however, to any restric-
tions or exceptions which may be imposed with respect thereto by the terms of the reference.

Such reports of the Commission shall not be regarded as decisions of the questions or
matters so submitted either on the facts or the law, and shall in no way have the character of an
arbitral award.

The Commission shall make a joint report to both Governments in all cases in which all or a
majority of the Commissioners agree, and in case of disagreement the minority may make a joint
report to both Governments, or separate reports to their respective Governments.

In case the Commission is evenly divided upon any question or matter referred to it for
report, separate reports shall be made by the Commissioners on each side to their own Government.

ARTICLE X

Any questions or matters of difference arising between the High Contracting Parties involv-
ing the rights, obligations, or interests of the United States or of the Dominion of Canada either in
relation to each other or to their respective inhabitants, may be referred for decision to the Interna-
tional Joint Commission by the consent of the two Parties, it being understood that on the part of the
United States any such action will be by and with the advice and consent of the Senate, and on the part
of His Majesty’s Government with the consent of the Governor General in Council. In each case so
referred, the said Commission is authorized to examine into and report upon the facts and circum-
stances of the particular questions and matters referred, together with such conclusions and recom-
mendations as may be appropriate, subject, however, to any restrictions or exceptions which may be
imposed with respect thereto by the terms of the reference.

A majority of the said Commission shall have power to render a decision or finding upon
any of the questions or matters so referred.

If the said Commission is equally divided or otherwise unable to render a decision or finding
as to any questions or matters so referred, it shall be the duty of the Commissioners to make a joint
report 10 both Governments, or separate reports to their respective Governments, showing the
different conclusions arrived at with regard to the matters or questions so referred, which questions or
matters shall thereupon be referred for decision by the High Contracting Parties to an umpire chosen
in accordance with the procedure prescribed in the fourth, fifth and sixth paragraphs of Article XLV of
The Hague Convention for the pacific settiement of international disputes, dated October 18, 1907.
Such umpire shall have power to render a final decision with respect fo those matiers and questions so
referred on which the Commission failed fo agree.
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ARTICLE XI

A duplicate original of all decisions rendered and joint reports made by the Commission |
shall be transmitted to and filed with the Secretary of State of the United States and the Governor |
General of the Dominion of Canada, and to them shall be addressed all communications of the }
Commission. |

\

ARTICLE Xl

The International Joint Commission shall meet and organize at Washington promptly after
the members thereof are appointed, and when organized the Commission may fix such times and
places for its meetings as may be necessary, subject at all times to special call or direction by the two
Governments. Each Commissioner, upon the first joint meeting of the Commission after his appoint-
ment, shall, before proceeding with the work of the Commission, make and subscribe a solemn
declaration in writing that he will faithfully and impartially perform the duties imposed upon him under
this treaty, and such declaration shall be entered on the records of the proceedings of the Commission.

The United States and Canadian sections of the Commission may each appoint a secretary,
and these shall act as joint secretaries of the Commission at its joint sessions, and the Commission
may employ engineers and clerical assistants from time to time as it may deem advisable. The salaries
and personal expenses of the Commission and of the secretaries shall be paid by their respective
Governments, and all reasonable and necessary joint expenses of the Commission, incurred by it, shall
be paid in equal moieties by the High Contracting Parties.

The Commission shall have power to administer oaths to witnesses, and to take evidence
on oath whenever deemed necessary in any proceeding, or inquiry, or matter within its jurisdiction
under this treaty, and all parties interested therein shall be given convenient opportunity to be heard,
and the High Contracting Parties agree to adopt such legislation as may be appropriate and necessary
to give the Commission the powers above mentioned on each side of the boundary, and to provide for
the issue of subpoenas and for compelling the attendance of witnesses in proceedings before the
Commission. The Commission may adopt such rules of procedure as shall be in accordance with
justice and equity, and may make such examination in person and through agents or employees as
may be deemed advisable.

ARTICLE XilII

In all cases where special agreements between the High Contracting Parties hereto are
referred to in the foregoing articles, such agreements are understood and intended to include not only
direct agreements between the High Contracting Parties, but also any mutual arrangement between the
United States and the Dominion of Canada expressed by concurrent or reciprocal legislation on the part
of Congress and the Parliament of the Dominion.

11
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ARTICLE XIV

The present treaty shall be ratified by the President of the United States of America, by and
with the advice and consent of the Senate, thereof, and by His Britannic Majesty. The ratifications shall
be exchanged at Washington as soon as possible and the treaty shall take effect on the date of the
exchange of its ratifications. It shall remain in force for five years, dating from the day of exchange of
ratifications, and thereafter until terminated by twelve months’ written notice given by either High
Contracting Party to the other.

In faith whereof the respective plenipotentiaries have signed this treaty in duplicate and
have hereunto affixed their seals.

Done at Washington the 11th day of January,
in the year of our Lord one thousand nine hundred and nine.

(Signed) ELIHU ROOT [SEAL]
(Signed) JAMES BRYCE [SEAL]

And WHEREAS the Senate of the United States by their resolution of March 3, 1909, (two-thirds of the
Senators present concurring therein) did advise and consent to the ratification of the said Treaty with
the following understanding to wit:

Resolved further, (as a part of this ratification), that the United States approves this treaty
with the understanding that nothing in this treaty shall be construed as affecting, or changing, any
existing territorial or riparian rights in the water, or rights of the owners of lands under, on either side
of the international boundary at the rapids of the St. Mary’s river at Sault Ste. Marie, in the use of the
waters flowing over such lands, subject to the requirements of navigation in boundary waters and of
navigation canals, and without prejudice to the existing right of the United States and Canada, each to
use the waters of the St. Mary's river, within its own territory, and further, that nothing in the treaty
shall be construed to interfere with the drainage of wet swamp and overflowed lands into streams
flowing into boundary waters, and that this interpretation will be mentioned in the ratification of this
treaty as conveying the true meaning of the treaty, and will, in effect, form part of the treaty;

AND WHEREAS the said understanding has been accepted by the Government of Great Britain, and the
ratifications of the two Governments of the said Treaty were exchanged in the City of Washington, on
the 5th day of May, one thousand nine hundred and ten;

NOW, THEREFORE, be it known that |, William Howard Taft, President of the United States of America,
have caused the said Treaty and the said understanding, as forming a part thereof, to be made public,
to the end that the same and every article and clause thereof may be observed and fulfilled with good
faith by the United States and the citizens thereof.

In testimony whereof, | have hereunto set my hand and caused the seal of the United States
to be affixed.

Done at the City of Washington this thirteenth day of May
in the year of our Lord one thousand nine hundred and ten,
[SEAL] and of the Independence of the United States of America the one hundred and thirty-fourth.

Wm. H. Taft

By the President:
P C Knox
Secretary of State

12
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Protocol of Exchange

On proceeding to the exchange of the ratifications of the treaty signed at Washington on
January 11, 1909, between the United States and Great Britain, relating to boundary waters and ques-
tions arising along the boundary between the United States and the Dominion of Canada, the under-
signed plenipotentiaries, duly authorized thereto by their respective Governments, hereby declare that
nothing in this treaty shall be construed as affecting, or changing, any existing territorial, or riparian
rights in the water, or rights of the owners of lands under water, on either side of the international
boundary at the rapids of St. Mary's River at Sault Ste. Marie, in the use of the waters flowing over
such lands, subject to the requirements of navigation in boundary waters and of navigation canals, and
without prejudice to the existing right of the United States and Canada, each to use the waters of the
St. Mary’s River, within its own territory; and further, that nothing in this treaty shall be construed to
interfere with the drainage of wet, swamp, and overflowed lands into streams flowing into boundary
waters, and also that this declaration shall be deemed to have equal force and effect as the treaty itself
and to form an integral part thereto.

The exchange of ratifications then took place in the usual form.

IN WITNESS WHEREOF, they have signed the present Protocol of Exchange and have
affixed their seals thereto.

DONE at Washington this 5th day of May, one thousand nine hundred and ten.
PHILANDER C KNOX [SEAL]

JAMES BRYCE [SEAL]
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1l Rules of Procedure
of the International Joint Commission

The International Joint Commission, by virtue of the provisions of Article XII of the Treaty
between the United States of America and His Majesty the King, dated the 11th day of January, 1909,
hereby revokes the Rules of Procedure which it adopted on the 2nd day of February, 1912, as subse-
quently amended, and, in their place and stead, adopts the following Rules of Procedure:

Part [ - General

Definitions

=) In the construction of these rules, unless the context otherwise requires, words importing
the singular number shall include the plural and words importing the plural number shall
include the singular, and:
(2)  “applicant” means the Government or person on whose behalf an application is presented
to the Commission in accordance with Rule 12; :
(3)  “Government” means the Government of Canada or the Government of the United States of
America;
(4)  ‘“person” includes Province, State, department or agency of a Province or State, municipal-
ity, individual, partnership, corporation and association, but does not include the Govern-
ment of Canada or the Government of the United States of America; |
(5) “oath” includes affirmation; |
(6) ‘reference” means the document by which a question or matter of difference is referred to
the Commission pursuant to Article IX of the Treaty;
(7) ‘the Treaty” means the Treaty between the United States of America and His Majesty the
King, dated the 11th day of January, 1909;
(8) “Canadian section” consists of the commissioners appointed by Her Majesty on the recom-
mendation of the Governor in Council of Canada;
(9) “United States section” consists of the commissioners appointed by the President of the
United States.
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Chairmen

(3)

The commissioners of the United States section of the Commission shall appoint one of
their number as chairman, to be known as the Chairman of the United States Section of the
International Joint Commission, and he shall act as chairman at all meetings of the
Commission held in the United States and in respect to all matters required to be done in
the United States by the chairman of the Commission.

The commissioners of the Canadian section of the Commission shall appoint one of their
number as chairman, to be known as the Chairman of the Canadian Section of the Interna-
tional Joint Commission, and he shall act as chairman at all meetings of the Commission
held in Canada and in respect to all matters required to be done in Canada by the chairman
of the Commission.

In case it shall be impracticable for the chairman of either section to act in any matter, the
commissioner of such section who is senior in order of appointment shall act in his stead.

Permanent Offices

3.

The permanent offices of the Commission shall be at Washington, in the District of Colum-
bia, and at Ottawa, in the Province of Ontario, and, subject to the directions of the respec-
tive chairmen acting for their respective sections, the secretaries of the United States and
Canadian sections of the Commission shall have full charge and control of said offices,
respectively.

Duties of Secretaries

4.

(1)

(4)

The secretaries shall act as joint secretaries at all meetings and hearings of the Commis-
sion. The secretary of the section of the Commission of the country in which a meeting or
hearing is held shall prepare a record thereof and each secretary shall preserve an authentic
copy of the same in the permanent offices of the Commission.

Each secretary shall receive and file all applications, references and other papers properly
presented to the Commission in any proceeding instituted before it and shall number in
numerical order all such applications and references; the number given to an application or
reference shall be the primary file number for all papers relating to such application or
reference.

Each secretary shall forward to the other for filing in the office of the other copies of all
official letters, documents records or other papers received by him or filed in his office,
pertaining to any proceeding before the Commission, to the end that there shall be on file in
each office either the original or a copy of all official letters and other papers, relating to the
said proceeding.

Each secretary shall also forward to the other for filing in the office of the other copies of
any letters, documents or other papers received by him or filed in his office which are
deemed by him to be of interest to the Commission.

Meetings

5.

16

(1)

Subject at all times to special call or direction by the two Governments, meetings of the
Commission shall be held at such times and places in the United States and Canada as the
Commission or the Chairmen may determine and in any event shall normally be held each
year in the United States in April and in Canada in October, beginning ordinarily on the first
Tuesday of the said months.



(2)  If the Commission determines that a meeting shall be open to the public, it shall give such
advance notices to this effect as it considers appropriate in the circumstances.

Service of Documents

6. (1)  Where the secretary is required by these rules to give notice to any person, this shall be
done by delivering or mailing such notice to the person at the address for service that the
said person has furnished to the Commission, or if no such address has been furnished, at
the dwelling house or usual place of abode or usual place of business of such person.

(2)  Where the secretary is required by these rules to give notice to a Government, this shall be
done by delivering or mailing such notice to the Secretary of State for External Affairs of
Canada or to the Secretary of State of the United States of America, as the case may be.

(3) Service of any document pursuant to Rule 22 shall be by delivering a copy thereof to the
person named therein, or by leaving the same at the dwelling house or usual place of abode
or usual place of business of such person. The person serving the notice or request shall
furnish an affidavit to the secretary stating the time and place of such service.

Conduct of Hearings

7 Hearings may be conducted, testimony received and arguments thereon heard by the whole
Commission or by one or more Commissioners from each section of the Commission,
designated for that purpose by the respective sections or the chairmen thereof.

Decision by the Whole Commission

8. The whole Commission shall consider and determine any matter or question which the
Treaty or any other Treaty or international agreement, either in terms or by implication,
requires or makes it the duty of the Commission to determine. For the purposes of this rule
and Rule 7, ‘the whole Commission” means all of the commissioners appointed pursuant to
Article VII of the Treaty whose terms of office have not expired and who are not prevented
by serious illness or other circumstances beyond their control from carrying out their
functions as commissioners. In no event shall a decision be made without the concurrence
of at least four commissioners.

Suspension or Amendment of Rules
9. The Commission may suspend, repeal, or amend all or any of the Rules of Procedure at any

time, with the concurrence of at least four commissioners. Both Governments shall be
informed forthwith of any such action.

General Rule

10. The Commission may, at any time, adopt any procedure which it deems expedient and
necessary to carry out the true intent and meaning of the Treaty.
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Availability of Records

11.(1)

()

The following items in the official records of the Commission shall be available for public
information at the permanent offices of the Commission:

Applications
. References
. Public Notices
. Press Releases
Statements in Response
. Statements in Reply
. Records of hearings, including exhibits filed
. Briefs and formal Statements submitted at hearings or at other times.

Decisions rendered and orders issued by the Commission and formal opinions of any of the
Commissioners with relation thereto, shall be available similarly for public information after
duplicate originals of the decisions or orders have been transmitted to and filed with the
Governments pursuant to Article Xl of the Treaty.

Copies of reports submitted to one or both of the Governments pursuant to the Treaty shall
be available similarly for public information only with the consent of the Government or
Governments to whom the reports are addressed.

Reports, letters, memoranda and other communications addressed to the Commission, by
boards or committees created by or at the request of the Commission, are privileged and
shall become available for public information only in accordance with a decision of the
Commission to that effect.

Except as provided in the preceding paragraphs of this rule, records of deliberations, and
documents, letters, memoranda and communications of every nature and kind in the official
record of the Commission, whether addressed to or by the Commission, commissioners,
secretaries, advisers or any of them, are privileged and shall become available for public
information only in accordance with a decision of the Commission to that effect.

A copy of any document, report, record or other paper which under this rule is available for
public information may be furnished to any person upon payment of any cost involved in its
reproduction.

Part I - Applications

Presentation to Commission

12.(1)

18

Where one or the other of the Governments on its own initiative seeks the approval of the
Commission for the use, obstruction or diversion of waters with respect to which under
Articles Il or IV of the Treaty the approval of the Commission is required, it shall present to
the Commission an application setting forth as fully as may be necessary for the informa-
tion of the Commission the facts upon which the application is based and the nature of the
order of approval desired.



(2)

Where a person seeks the approval of the Commission for the use, obstruction or diversion
of waters with respect to which under Articles Ill or IV of the Treaty the approval of the
Commission is required, he shall prepare an application to the Commission and forward it
to the Government within whose jurisdiction such use, obstruction or diversion is to be
made, with the request that the said application be transmitted to the Commission. If such
Government transmits the application to the Commission with a request that it take appro-
priate action thereon, the same shall be filed by the Commission in the same manner as an
application presented in accordance with paragraph (1) of this rule. Transmittal of the
application to the Commission shall not be construed as authorization by the Government of
the use, obstruction or diversion proposed by the applicant. All applications by persons
shall conform, as to their contents, to the requirements of paragraph (1) of this rule.
Where the Commission has issued an Order approving a particular use, obstruction or
diversion, in which it has specifically retained jurisdiction over the subject matter of an
application and has reserved the right to make further orders relating thereto, any Govern-
ment or person entitled to request the issuance of such further order may present to the
Commission a request, setting forth the facts upon which it is based and the nature of the
further order desired. On receipt of the request, the Commission shall proceed in accor-
dance with the terms of the Order in which the Commission specifically retained jurisdic-
tion. In each case the secretaries shall notify both Governments and invite their comments
before the request is complied with.

Copies Required

13.(1)

(2)

Subject to paragraph (3) of this rule, two duplicate originals and fifty copies of the applica-
tion and of any supplemental application, statement in response, supplemental statement
in response, statement in reply and supplemental statement in reply shall be delivered to
either secretary. On receipt of such documents, the secretary shall forthwith send one
duplicate original and twenty-five copies to the other secretary.

Subject to paragraph (3) of this rule, two copies of such drawings, profiles, plans of survey,
maps and specifications as may be necessary to illustrate clearly the matter of the applica-
tion shall be delivered to either secretary and he shall send one copy forthwith to the other
secretary.

Notwithstanding paragraphs (1) and (2) of this rule, such additional copies of the docu-
ments mentioned therein as may be requested by the Commission shall be provided
forthwith.

Authorization by Government

14.(1)

Where the use, obstruction or diversion of waters for which the Commission’s approval is
sought has been authorized by or on behalf of a Government or by or on behalf of a State or
Province or other competent authority, two copies of such authorization and of any plans
approved incidental thereto shall accompany the application when it is presented to the
Commission in accordance with Rule 12.

Where such a use, obstruction or diversion of waters is authorized by or on behalf of a
Government or by or on behalf of a State or Province or other competent authority after an
application has been presented to the Commission in accordance with Rule 12, the appli-
cant shall deliver forthwith to the Commission two copies of such authorization and of any
plans approved incidental thereto.

19
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Notice of Publication

15

(1)

(2)

As soon as practicable after an application is presented or transmitted in accordance with
Rule 12, the secretary of the section of the Commission appointed by the other Government
shall send a copy of the application to such Government.

Except as otherwise provided pursuant to Rule 19, the secretaries, as soon as practicable
after the application is received, shall cause a notice to be published in the Canada Gazette
and the Federal Register and once each week for three successive weeks in two newspa-
pers published one in each country and circulated in or near the localities which, in the
opinion of the Commission, are most likely to be affected by the proposed use, obstruction
or diversion. Subject to paragraph (3) of this rule, the notice shall state that the application
has been received, the nature and locality of the proposed use, obstruction or diversion, the
time within which any person interested may present a statement in response to the
Commission and that the Commission will hold a hearing or hearings at which all persons
interested are entitled to be heard with respect thereto.

If the Commission so directs, the notice referred to in paragraph (2) of this rule, appropri-
ately modified, may be combined with the notice of hearing referred to in Rule 24 and
published accordingly.

Statement in Response

16.

(1)

Except as otherwise provided pursuant to Rule 19, a Government and any interested
person, other than the applicant, may present a statement in response to the Commission
within thirty days after the filing of an application. A statement in response shall set forth
facts and arguments bearing on the subject matter of the application and tending to oppose
or support the application, in whole or in part. If it is desired that conditional approval be
granted, the statement in response should set forth the particular condition or conditions
desired. An address for service of documents should be included in the statement in
response.

When a statement in response has been filed, the secretaries shall send a copy forthwith to
the applicant and to each Government except the Government which presented the said
statement in response. If so directed by the Commission, the secretaries shall inform those
who have presented statements in response, of the nature of the total response.

Statement in Reply

T

20

(1)

Except as otherwise provided pursuant to Rule 19, the applicant and, if he is a person, the
Government which transmitted the application on his behalf, one or both may present a
statement or statements in reply to the Commission within thirty days after the time
provided for presenting statements in response. A statement in reply shall set forth facts
and arguments bearing upon the allegations and arguments contained in the statements in
response. .

When a statement in reply has been filed, the secretary shall send a copy forthwith to each
Government except the Government which presented the said statement in reply, and to all
persons who presented statements in response.



Supplemental or Amended Applications and Statements

18.(1) If it appears to the Commission that either an application, a statement in response or a
statement in reply is not sufficiently definite and complete, the Commission may require a
more definite and complete application, statement in response or statement in reply, as the
case may be, to be presented.

(2)  Where substantial justice requires it, the Commission with the concurrence of at least four
Commissioners may allow the amendment of any application, statement in response,
statement in reply and any document or exhibit which has been presented to the
Commission.

Reducing or Extending Time and Dispensing with Statements

19. In any case where the Commission considers that such action would be in the public
interest and not prejudicial to the right of interested persons to be heard in accordance with
Article XII of the Treaty, the Commission may reduce or extend the time for the presenta-
tion of any paper or the doing of any act required by these rules or may dispense with the
presentation of statements in response and statements in reply.

Interested Persons and Counsel

20. Governments and persons interested in the subject matter of an application, whether in
favour of or opposed to it, are entitied to be heard in person or by counsel at any hearing
thereof held by the Commission.

Consultation

2%, The Commission may meet or consult with the applicant, the Governments and other
persons or their counsel at any time regarding the plan of hearing, the mode of conducting
the inquiry, the admitting or proof of certain facts or for any other purpose.

Attendance of Witnesses and Production of Documents

22.(1)  Requests for the attendance and examination of witnesses and for the production and
inspection of books, papers and documents may be issued over the signature of the
secretary of the section of the Commission of the country in which the witnesses reside or
the books, papers or documents may be, when so authorized by the Chairman of that
section.

(2) All applications for subpoena or other process to compel the attendance of witnesses or the
production of books, papers and documents before the Commission shall be made to the
proper courts of either country, as the case may be, upon the order of the Commission.

21




Hearings

23.(1)

(2)

(3)
(4)

The time and place of the hearing or hearings of an application shall be fixed by the
Chairmen of the two sections.

The secretaries shall forthwith give written notice of the time and place of the hearing or
hearings to the applicant, the Governments and all persons who have presented statements
in response to the Commission. Except as otherwise provided by the Commission, the
secretaries shall also cause such notice to be published in the Canada Gazette and the
Federal Register and once each week for three successive weeks in two newspapers,
published one in each country and circulated in or near the localities which, in the opinion
of the Commission, are most likely to be affected by the proposed use, obstruction or
diversion of water.

All hearings shall be open to the public.

The applicant, the Governments and persons interested are entitled to present oral and
documentary evidence and argument that is relevant and material to any issue that is before
the Commission in connection with the application.

The presiding chairman may require that evidence be under oath.

Witnesses may be examined and cross-examined by the Commissioners and by counsel for
the applicant, the Governments and the Commission. With the consent of the presiding
chairman, counsel for a person other than the applicant may also examine or cross-
examine witnesses.

The Commission may require further evidence to be given and may require printed briefs to
be submitted at or subsequent to the hearing.

The Commissioners shall be free to determine the probative value of the evidence submitted
to it.

A verbatim transcript of the proceedings at the hearing shall be prepared.

The hearing of the application, when once begun shall proceed at the times and places
determined by the Chairmen of the two sections to ensure the greatest practicable continu-
ity and dispatch of proceedings.

Expenses and Proceedings

24.(1)

(2)

The expenses of those participating in any proceeding under Part Il of these rules shall be
borne by the participants.

The Commission, after due notice to the participant or participants concerned, may require
that any unusual cost or expense to the Commission shall be paid by the person on whose
behalf or at whose request such unusual cost or expense has been or will be incurred.

Government Brief re Navigable Waters

25.

22

When in the opinion of the Commission it is desirable that a decision should be rendered
which affects navigable waters in a manner or to an extent different from that contemplated
by the application and plans presented to the Commission, the Commission will, before
making a final decision, submit to the Government presenting or transmitting the applica-
tion a draft of the decision, and such Government may transmit to the Commission a brief
or memorandum thereon which will receive due consideration by the Commission before its
decision is made final.




Part Il - References

Presentation to Commission

26.(1)

Where a question or matter of difference arising between the two Governments involving
the rights, obligations, or interests of either in relation to the other or to the inhabitants of
the other along the common frontier between the United States of America and Canada is to
be referred to the Commission under Article IX of the Treaty, the method of bringing such
question or matter to the attention of the Commission and invoking its action ordinarily will
be as set forth in this rule.

Where both Governments have agreed to refer such a question or matter to the Commis-
sion, each Government will present to the Commission, at the permanent office in its
country, a reference in similar or identical terms setting forth as fully as may be necessary
for the information of the Commission the question or matter which it is to examine into
and report upon and any restrictions or exceptions which may be imposed upon the Com-
mission with respect thereto.

Where one of the Governments, on its own initiative, has decided to refer such a question
or matter to the Commission, it will present a reference to the Commission at the perma-
nent office in its country. All such references should conform, as to their contents, to the
requirements of paragraph (2) of this rule.

Such drawings, plans of survey and maps as may be necessary to illustrate clearly the
question or matter referred should accompany the reference when it is presented to the
Commission.

Notice and Publication

27.(1)

The secretary to whom a reference is presented shall receive and file the same and shall
send a copy forthwith to the other secretary for filing in the office of the latter. If the
reference is presented by one Government only, the other secretary shall send a copy
forthwith to his Government.

Subject to any restrictions or exceptions which may be imposed upon the Commission by
the terms of the reference, and unless otherwise provided by the Commission, the secretar-
ies, as soon as practicable after the reference is received, shall cause a notice to be pub-
lished in the Canada Gazette, the Federal Register and in two newspapers, published one in
each country and circulated in or near the localities which, in the opinion of the Commis-
sion, are most likely to be interested in the subject matter of the reference. The notice shall
describe the subject matter of the reference in general terms, invite interested persons to
inform the Commission of the nature of their interest and state that the Commission will
provide convenient opportunity for interested persons to be heard with respect thereto.

23
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Advisory Boards

28.(1)

The Commission may appoint a board or boards, composed of qualified persons to conduct
on its behalf investigations and studies that may be necessary or desirable and to report to
the Commission regarding any questions or matters involved in the subject matter of the
reference.

Such board ordinarily will have an equal number of members from each country.

The Commission ordinarily will make copies of the main or final report of such board or a
digest thereof available for examination by the Governments and interested persons prior to
holding the final hearing or hearings referred to in Rule 29.

Hearings

29.(1)

A hearing or hearings may be held whenever in the opinion of the Commission such action
would be helpful to the Commission in complying with the terms of a reference. Subject to
any restrictions or exceptions which may be imposed by the terms of the reference, a final
hearing or hearings shall be held before the Commission reports to Governments in accor-
dance with the terms of the reference.

The time, place and purpose of the hearing or hearings on a reference shall be fixed by the
Chairmen of the two sections.

The secretaries shall forthwith give written notice of the time, place and purpose of the
hearing or hearings to each Government and to persons who have advised the Commission
of their interest. Unless otherwise directed by the Commission, the secretaries shall also
cause such notice to be published in the Canada Gazette, the Federal Register and once
each week for three successive weeks in two newspapers, published one in each country
and circulated in or near the localities which, in the opinion of the Commission, are most
likely to be interested in the subject matter of the reference.

All hearings shall be open to the public, unless otherwise determined by the Commission.
At a hearing, the Governments and persons interested are entitled to present, in person or
by counsel, oral and documentary evidence and argument that is relevant and material to
any matter that is within the published purpose of the hearing.

The presiding chairman may require that evidence be under oath.

Witnesses may be examined and cross-examined by the Commissioners and by counsel for
the Governments and the Commission. With the consent of the presiding chairman, coun-
sel for any interested person may also examine or cross-examine witnesses.

The Commission may require further evidence to be given and may require printed briefs to
be submitted at or subsequent to the hearing.

A verbatim transcript of the proceedings at the hearing shall be prepared.

Proceedings Under Article X

30.

24

When a question or matter of difference arising between the two Governments involving the
rights, obligations or interests of either in relation to the other or to their respective inhabi-
tants has been or is to be referred to the Commission for decision under Article X of the
Treaty, the Commission, after consultation with the said Governments, will adopt such rules
of procedures as may be appropriate to the question or matter referred or to be referred.




St. Mary/Milk Rivers

M Article VI of the Boundary Waters Treaty provides for
apportionment of the waters of the St. Mary and Milk Rivers
between Canada and the United States. The measurement and
apportionment of the water, in accordance with Article VI of the
Treaty and a 1921 Commission Order, is carried out jointly by

CURRENT ACTIVITIES OF THE

© LAKE OF THE WOODS BASIN
INTERNATIONAL JOINT COMMISSION 1990

Lake of the Woods Ba ¥
B Since 1925, pursuant to the Lake of the Woods Convention, the H u dso n
International Lake of the Woods Control Board has been responsible
N for approving the rate of total discharge of water from Lake of the
O)O Woods when lake levels rise above or fall below certain prescribed
oN elevations. (Lake of the Woods Convention)*

Boundaries of Shared Canada - United States Drainage Basins

Souris_River
—————

Location of Current Activities
Canada - United States Boundary

Rainy/Namakan Lakes
M |n 1949 the Commission issued an Order under the Rainy Lake

Convention prescribing the method of regulation to avoid the 4 The Commission's authority derives from the various articles of the Boundary Waters Treaty of 1909 and

Oldm

Scale in Kilometres

Kootenay Lake

W [n 1938, the Commission approved the construction and
operation of the Corra Linn control structure to regulate Kootenay
Lake. The International Kootenay Lake Board of Control supervises
the operation of the dam and ensures that certain conditions set for
Kootenay River and Duck Lake by the Commission are maintained.
(Article IV)* :

Columbia River

B Since 1941, the International Columbia River Board of Control
has monitored the effects of the operation of Grand Coulee Dam and
Franklin D. Roosevelt Lake on the levels and flows of the Columbia
River at the boundary and reported on compliance with the 1941
Commission Order of Approval. (Article IV)*

W Differences arising under the 1961 Columbia River Treaty which
Canada and the United States of America cannot resolve may be
referred by either to the International Joint Commission for decision.
(Columbia River Treaty)*

Osoyoos Lake

B A new control structure (Zosel dam) to regulate the levels of
Osoyoos Lake was completed in 1987. The International Osoyoos
Lake Board of Control supervises the operation of the dam to ensure
compliance with conditions established by the Commission in its
1982 Order of Approval, amended in 1985. (Article IV)*
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Souris/Red Rivers

B The International Souris-Red Rivers Engineering Board was established in 1948
pursuant to a Reference from Governments to report on water requirements and the
use and apportionment of waters within the Souris-Red Rivers basin and continues to
keep the Commission informed of water-related development activities in the basin.
(Article 1X)*

Souris River

B The International Souris River Board of Control monitors the apportionment of
waters of the Souris River at the international boundary in accordance with interim
apportionment measures recommended by the Commission and approved by
Governments in 1959. (Article 1X)*

Red River

B Based on Commission recommendations to Governments in 1968, the
International Red River Pollution Board was established in 1969 to provide
continuous surveillance of water quality of the Red River at the international
boundary. (Article IX)*

Falls
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Lake 2 7

AIR POLLUTION

International Boundary

B Under a 1966 Reference, the Commission was asked to keep Governments
informed of air pollution problems along the Canada - United States boundary.
The International Air Quality Advisory Board provides advice to the Commis-
sion on matters related to transboundary aspects of air quality. (Article 1X)*

Detroit/Windsor - Samia/Port Huron Region

W [n 1988 the Commission established the International Air Pollution Advisory
Board for the Detroit/Windsor - Port Huron/Sarnia Region, to recommence
work under a 1975 Reference from governments and to examine and report upon
the actual and potential hazards posed to human health and the environment
from airborne emissions in the region. (Article 1X)*
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Lake Superior

B Since 1914, when the Commission approved applications for the diversion of water from the St. Marys
River for the purpose of hydro-power development and for a control structure, the International Lake
Superior Board of Control has supervised the operation of regulatory structures in the river pursuant to
conditions established by the Commission. The Board monitors levels and supply conditions of Lakes
Superior and Michigan-Huron and determines monthly outflows from Lake Superior at Sault Ste. Marie.

(Article

I*

Lake Ontario/St. Lawrence River

B |n 1952 the Commission approved construction of hydro-power development works in the international
rapids section of the St. Lawrence River. It established the International St. Lawrence River Board of
Control to monitor the discharge of water from Lake Ontario and the flow of water through the international
rapids section of the St. Lawrence River. The Board also supervises a small diversion of water from Lake St.
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ditection of he Commission. (Arile VI i ki o ks, T euatnal fly L ke B . i James otter Agreemants, Conventions and Treaties as noted.
monitors lake levels and outflows from the dams at Kettle Falls and
International Falls-Fort Francis to ensure that the levels of the lakes Q G %
are maintained within the range set by the Commission. (Rainy Lake ?‘\\l s
Convention)* .
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O\__River > B The Commission has water quality and water
Duluth . \_\\ o quantity responsibilities on the St. Croix River.
b‘ @4 e% : Privately owned dams at Forest City, Vanceboro,
= AL €N Grand Falls and Milltown are operated under
MINNESOTA \\ 6?& supervision of the Intemational St. Croix River
o5 ke Board of Control according to conditions set out by
I S 2 /y B a\ the Commission. (Article I11)*
@ B Since 1962, the International Advisory Board on
\b) Pollution Control - St. Croix River has monitored
< o progress toward compliance with water quality
.B & \ objectives and reported on pollution control
Green Bay e H programs and Atlantic salmon restoration efforts.
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Niagara River
B The International Niagara Board of Control was established in 1953 to review and approve construction
of works controlling flows over Niagara Falls. The Board monitors the operation of the Chippewa Grass
Island Pool control structure to meet the requirements of the 1950 Niagara Treaty. Under a 1964 Order of
Approval, the Board also supervises the annual installation and removal of an ice boom at the outlet of Lake
Erie. (Niagara River Treaty)*; (Article II1)*

Great Lakes/St. Lawrence River

W Under the 1978 Great Lakes Water Quality Agreement between Canada and the United States, amended
in 1983 and 1987, the Commission assists Governments by monitoring progress and providing advice on
matters related to the Agreement. The Great Lakes Water Quality Board and the Great Lakes Science
Advisory Board assist the Commission in its responsibilities under the Agreement. Since 1978 the
Commission has held major biennial meetings to hear reports from its Boards and comments from the public.
Biennial Reports are issued by the Commission to assess progress dealing with water quality problems in the
Great Lakes. (Great Lakes Water Quality Agreement)*

B Pursuant to an August 1, 1986 Reference from Governments, the Commission is currently undertaking a
study to examine and report on alleviating the adverse consequences of fluctuating water levels in the Great

1 200 3 R i B : on
. ch% in Miles =Scale i e Lawrence to improve summer flows in the Raisin River in accordance with a Commission Order of Approval.
(\\ P % 100 200 300 6 50 100 150 200 260 (Article 111)* Lakes-St. Lawrence River basin. (Article 1X)*
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