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ABSTRACT

4 STUDY OF NON,CUSTODIAL FATHERS »
AN ANALYSIS OF EFFECTS OF PARENT-CHILD ALIENATION

«— by g
. L Pamela Anne Patterson

‘This study was conducted on 90 non-custodial fatheré‘who
had been‘aeparated/divorced.over the past three years. 1%
examined levels of alienation and role distance that men
experienced as a result' of - being

, separated from their

ch;idren, and the Erbsequent impact and behavioure resulting

_ from this alienation. The primary areas covered were:

ustody, access and visitation, éhild support payments,
alienation and emotional factors, on%?ing relationship with
the c¢hild(ren), stere;types- and the judicial system. The
four major hypotheses of +the study were: 1) Non-custodial
fathers experience ' alienation when separated -from their
children, 2) Alienatiiﬁ negatively effects the frequency and
quality of visitétioﬁ, 3) Alienation leads to a breakdown in
the ongoing relationship with +the child(ren) causing strain
and estrangement and 4) A non-custodial father whg feels
powerlees will tend to use‘maintenance payments as a control
measure.

Mailed questionnaires were used for data collectiqn,

" followed by in-depth interviews of 13 randomly chosen

respondents‘from the wider sample. A Provincial Court judge

wats also interviewed to provide a judicial perspective.
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The results supported ihg first hypothesis; non-custodial
fathers do expe;ience dlienation when - separated A£rom their
children. '_ The second hypothesis was not supported because
despite feelings.of alienation, faﬁhere continued :to visitf
their children on a regular basis. The third hypothesis was

!
supported; respondents did have on-going problems with their

children and experienced significant estrangement and physical

and emotional strain. The final hypothesis suggested no
evidence regarding wmen withholding child gpupport payment due

to disgatisfaction over access. Role distance did not

complicate the respondents’ -sense of alienation because they

reported that fathering was Jjust as important or more
important to them as when they were resident fathers.

. While the majority of m&n did not apply for custody, the

~ biggest Dbarrier ‘from their perspective was the Jjudicial ~

system. Thise was also compounded by stereotypical gender
roles that society at large attributed‘ to fathers.
Perceptions of the Judicial system wére highly unfavourable
with respondents preferring thét 'mqpitai breakup and custedy
issues bé handled by a mediator/counsellor, and not be
determined by the Courts.

The most prevalent concern of the fathers who were
sampled'was' the loss of their children.

a
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INTRODUCTION

It is not important whether or not the inter-

pretation is correct - if men define situations

as real, they are real in their consequences.
- W.I. Thomas

The impetus for this thesis began some eleven years ago
when I was working as an Assistant Court Administrator and

Justice of the Peace for +the Provincial Cour£ (Family

Division) in Windsor. - From ny contact with divorced and

<&
separated men I experienced an increasing uneasiness that the

difficulties men experienced when they became non-custodial
parents were being overlooked,.or worse, ignored. Tradition
and existing legislation at the time v&ewed the father as the

provider or breadwinner and the mother as thé nurtuyﬁr of
‘children. .Most men did not ;pply for custeody _of-their
children for a number of reasons,"ﬁut predoginantly.becagse
traditionally it has been -su#posed that children are better
off with their mother. fhis view incorporates the biological
argument that by Virtue ~of child-bearing capabilities, a
mother has close;-bonqifwith her child(ren) than the father.
This soeietal conditiogang has played a large part in men’'s
traditional fathering roles and has subsequently led to a
compounded problem of alienatioﬁl that non-custodial fathers
experience. —-t

Men also were discouraged by the legal profégsion from

applying for custody, except in the most extreme of

circumstances where it could be determirfed that a mother was

< 1



totally unfit to care for her“child(ren). In. actuaiity, it
was extremely difficult for a father +to obtain cuatod&.l

Consequently, the largest proportion of Bep&rated and divorcgd
=

men wWere non-custodial féthers and th}ough,dealing wi B¢
many of these men an appreciation grew of .their 1;{2;::\:\\\
ignored dilemma. ‘ T . '

In one of'my'functions as a Conciliation Officer with the
Court I negotiated, withl_consent;ng couples, maintenance -
payments, visi£ation and éccess issues. H\When an agreement
was reached with +the consent of both parties{‘ follow up
studies. showed that +the success ratio for husbaﬂds making
 regular payments wae -double that of orders which were o
dispenéed by +the Judges. The use of lawvers i; the process
invariably engaged couples in an adversarial procese which was
not conducive to feelings of control by either party >N

This work experience, past study and observations to the
reactione of male friends énd acquaintances.‘ who have
experieqced the painful trauma -of divorce or separétipn.
éradually led to a developing hypothesis about impagts on the
non-custodial father. Most literéture ﬁcknowledges that when
men are separated or divorced, and are not the custodial -
parent, fhere is a sense of _alienation fromﬁtheir childrcg.
It is the!contention of this stud% that alienation likely
produces perceived negative impacts and behavidurs.

Although the research deals exclusively with the problems

men encounter, it should not be construed as anti-feminist, or
\ .

2 ' -
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as ignog}ng the problems of non-custodial mothers. However
. fhe difficultiés a mother, faces in no éﬂﬁ?'minimize the
difficultiés that fathers face. As Rubih.gnd'Atkin (1976)
have stated,'aithough it is of a different trder from hers, a
man’s problems are no less great. In.some ways, regarding
hig reliﬁionship with his ch{idren, they may be greater.

The focus is on non-custodiai fathers becauéerphere is little
published material in the area of divorce?br separation'iéa
terms of fathefs who change stapﬁs from full-time fathqr of
their - children to that of noneresidqef)visitbr. -Albrecht
(1980) noted a striking absence in the literature about, thg?
non—;ustodial father’s Bepara;icn from the fgail§. The
experiences of ‘Rypm; and Kolarik :(1981:247) outline” the
proﬁzem cl;arly. | F

Furthermore the difficulty of recruiting for \_q\g
" research purposes fathere who are locked into .

a social system thgt they have unwaringly

evolved from is extreme. It is a systenm ]

that elicits the very behaviors that support

their demise. Thereforgp research in this

area has been very difficult.,
There has consequently been liggié’?;search on the tangible
impact ofl subs%quent behaviours fathers engage 'in when they
feei alienated from their chiidrén. -

A%}hough differdnt euqtodial arrangemente are emérging,

tH@“dgminant'shape, aecerding to Wallerstein and Kelly (1980},

is that over 80 percent of custodial righte still go to women.

. -
This was also borne out in a study by Grief in 1879. = The
feelings'® men experience, associated with divorce are
b
3
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displacement, lonel;ngsa. abandonmeqt, "failure, inferiority,

rejection .and .guilt. Emotionally, divorced fathers

experience the most stress and Kahan (1978) states that-

research has shown women fare better emotionally in separation

and being single than men do. ‘Roch And Lowery (1884) further
: v

state that when fathers who feel alienated withdraw from their

families physicali;j emotionally and finandially, to most of

them it is at coﬁsiderable emotional cost.

The 'reality is there is now considerable change in the
family structure, with greater increases in dijvorce ‘-and
femarriage leading to increased separation between marital and
spousal roles. The two 'critical issues in any
separation/divorce involving children are visiting rights and
money . -

C. . Wright Mills (1959) indicated that most social issues
involve a tangled web of factual erro;s. unclear conceptions
and evaluative biasés. A'prime task of social scientists is
o Bort out relevant faqt;rs in‘thése issues, particularly
where issqes involve a conflict of wvalues. Hopefﬁlly this
research will aia in a better understanding of both proceeses
and consequences in such father—remoéed cases.

I am proposing tg focus on the role of non-custodial
fathers with the following guiding hypothgaisé‘ Non-custodial
fathers will experience alienation from their children that in

some cases will be complicated by level of role distance an

related to the continuation of the father role. Goffman’s
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concept of role distance will be used as an indicator of role
centrality | and seriousness in role {Goffman, 1961).
Alienation may élso manifest itself in more than one area or
dimension. While there is a multiplicity of meanings-attaéhed
to this concept, Seemén t1959) has suggested that there are
fi;e major -meanings; powerlessness,  -meaninglessness,
normleséness, isolation, and self-estrangement. While most
studies have dealt with only one of these variants of
alienation, or at moet +two or three, I believe that all fiwve
meanings apply to non-custodial fathers. Because of this
alienation, the frequenc§ and quality of visitatioh with the
children) is adversely affecteq. This leads ﬁo a breakdown
in the ongoing relationship with ‘his child{ren) causing
etrain and estrangement. Also a nen-custodial fagher who
feels powerless will rtend to use maintenance payments as a
control measure and when he experiences difficulty .he will
likely be less regulaf‘ with, or cease maintenance payments
{temporarily or permanentlyi.

The focug will be primarily on the impact on fathers vis-
a-vis their child(ren). Fathers ™ definitions and perceptions

will be of concern rather than any objective reality as

imposed by the researcher.

e



* CHAPTER TWO
LITERATURE REVIEW
People are always ready to admit a man’s
ability after he gets there.
- Robert C. Edwards
It"s the awarenéss. the full experience...

of how you are stuck, that makes you
recover. ... - Frederick S. Perls

The  introductory chapter briefly touched upon the
difficulties associated with lack of research on non-custodial
fathers and +the reluctance of moét males in thies category to
voluntarily share their pain and frustration. y Cohsequently
the literature review is not as comprehensive as in other
more researched.areas. It has been estimated that ‘50 percent
of new marriages ﬁn tﬁé U.S. will end in divorce (U.S:-Bureau
of the Census, 1984j and that an estimated 30 percent of all
children born in the 1980's will experience.parental divorce
before they are 18 years of age (Stewart et al.1986). Given
this changing picture and the increasing number of militan£
and activist "male-rights” groups in both the U.S. and Canada,
it is conceivable that +this area will receive =& greaf dea’l
more attention in the near future.

To assist ' in reviewing the literature pertinent to this

study, the chapter has been divided into categofies that are

explored in the research, i.e. gender stereotyping, custody,
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_gccesé and Qiai;ation, child support ﬁﬁﬁﬁéﬁts, alienation. and

emotional factors.

': GENDER STEREOTYPING AND PA#ENTING

A. Masculinity. | 4'
Men are beginning to question whether +the masculine role

they learned 1is necessary or desirable. Basically the

masculine role says males_ are supposed'té seek achievement and

sUpPpPress emotion. :Spontaneous epotione -~ poeitive or

negative - were Bupp;essed or restricted té éertain séttinga.

.

We learned to mute our joy, repress our tenderness, control

our anger, hide our fear. ‘The eventual result of our not
expressing emotion 1is not to experience it.” (Pleck and
Sawyer, 1974:4). More demande are made on bois than girls at

an earlier age to conform to sex stereotypes and these demands
are often harshly enforced. Fathers usually are not at home

as much as mothers and thus generally do not spend as much

time serving as models. "Fathers in general seem to be
,perceived as punishing or controlling agents.” (Hartley,
1974:8). .

_ -~

The biggest source of difficulty for the growing boy is a

‘conflict in reole demande that society imposes. He is taught

to despise "womanly" things, which include nurturing
behaviours, but rather than escaping he is then forced to
spend most of his day with them, obey +them and learn from
them. bonéeivably in a later role as non-custodial parent he

experiences confusion about his fathering role; he cannot
r
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reach out as nurturer because his experience tella-him that
this ie neither manly nor the father's role.
' ' ' w . . _

For some men, being with children and being part of their7 ‘
emotional life may be a way of réélaiming spontaneous
emotional awareness'that masculine training has euppressed.

For vyears we questioned whether maternal employment was
harmful “to children, but never if patefnal employment was.: A
In developing thie theme, Pleck s8eee two reasons for the
increasing number of men who choose to spend more time in
caring contact with children, .

1. The nuﬁber of women in the work force (18 percént in |
1948 to'ovgr 39 percent in 1873). . This means increasing
demands in child care at a +time when‘guppliea have been

f
reduced. Women cannot afford to waste half of +the potential
suppliers of child care by saying they are unfit to care for
kids; letting them avoid responsibility;'or - locking them into
"breadwinner” roles. . !

2. The women's movement of the 1960°s and 1970°e has

pushed Pen to re-evaluate the nature of masculinity.
The disciplines of peychology and psychiatry,
with their obsession with and reification of mother-
child relationshipe and their virtual neglect
of father-child (let alone man-child) relation-
ships in the past 50 yeares, have contributed
to the social atmosphere that has excluded many
men from close relationships with children and
has forced -men to become “"exceptions” when
they express and dare to act on needs gnd

desires for emotional involvement with the yoﬁng
children in their lives. (Fein, 1874:57). N



.

Society pgovides little aupporf (emotional or ‘financial) for
men who want to spend regu;ar. time with young children.
Economic préssures and the push for a Buccesaful. career often
force .a man to choose betwéen work life and family life.
Sociological 1iterature showé consistent bias in
assumptions of’appropri;te parenting behaviour. .Hésculiﬁe
and feminine gualities are seen gs mutually exclusive and
"assumes that ,the behaviourse beneficial to the development of
children are those which belong unaer the' label 'feminine' and

thue not to be found in male parents” (Rosenthal and Kesket,

1981:3). Because nurturance haé been defined as a female

quélity, men may suppress this q;alitan for fear +their
behaviour will been seen as unmasculine. ‘The actual
behaviour of being é good father is most likely a consequenée
of their own;family experience and. not from current ideclogy

and ’child—rearing literature. This could alsc be

attributable to the fact that most men still get their primary

revards from the workplace and not from parenting. Sometimes

women feel threatened by men’'s participation in the daily
lives of +the family because parenting and household have been

their main arenas of control.  Thus even within a stable

¢

.family setting there is no clear definition of the fathering
\

—

. i

role.



B. Tradition and Stereotvped Father's Roles.
Sexist stereotypes are still with ue, showing
_impreseive toughness and resilience. Social
process has its own power to constrain, its
own resistance to dissoluticn. And vet
is entirely human. (Connell, 1987:x).

Traditionally, to father a child means to impregnate; to
mother a child means to nurture and succour. Life without a
mother means maternal deprivation, whereas life without a
father means father "absence’.

When traditionalists talk about the family they generally
mean an employed father, a mother at home and two schonl aged
children, but this ™ profile only fits “about 5 percent of
American houséhbldéﬁ

Men do not want to have to take care of children.

Rule them yes. Play with them, yes. Take

credit for their achievements, certainly. But

not care for their bottles, diapers, mess,

spills, tears, tantrums, laundry, lunches,

nightmares, and the million daily details of

childhood. (Pogrebin, 1983:12).
Men tend to defer to their wives in early child care and look
to women ﬁor nurturant activitiee so important to bonding.
Thus, it'Eecomes }mportant for men to spend time alone with
their children to create emotional bonds that will give power
and credence to later interaction with their maﬁuring child.

The role of the father is part of the traditional male
image, but the notion of parenting, or actually caring for the
child is not. Studies have shown that many Am;;}tun males

LS

¥ . ,
have had 1little or no contact with infante during their own

) childhbod and early manhood. Many men help wives with some

10



| responsibilities of child care, . but do not " assume equal

regsponsibility for the whole process. The' majority of males
are not perceived by - their children as warm orlnurtufant and
few fathere are able  to risk being vulnerable by sharing a
wide range of emotiona; fantasies and plafing with their
children'(Lewis; 1961:24).

Fathers find themselves in a child-rearing‘bind which is a
no-win situation. If they try.}o involve theméelyes heavily
in child rearing they may be résented for having a divisive
influence (because the wife is seen as the pfinciple authority
in child-rearing). If they trf-ﬁo ‘stay out of the picture
they may be resented for being passive, uninvolved fathers.
(Goldberg, 1876:98-100). ~ O

In a study conducted by Bonnie Carlson (1984) it was found
that fathers in families that share caretaking chores will
take more responsibility for houeehold tasks as well as child
care, compared to fathers in more traditional families.
Another finding was that paternal participation in child care

and household +tasks is related tco the sterectypes young boys

_hold about the father role. The more housework +the fathen,

performe, the fewer stereotypes children have about roles.
In +the 1950°s, fathers were not in research studies on

parenting because they were considered ‘“providers” and

"instrumental” rather than “nurturing” and ‘“expressive”
parents. In the 1960°s, the focus turneiﬁ.to fathers as
models of mascﬁfﬁne behaviour for children. In the 1970°s,
11
N -
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gender roles were vieged more as a coﬁtiﬁuuu than asm aenaéata
entities. : Anﬁrogyny expandéd the range of behaviours and
pade‘iqdividuals more adaptéble. ?The‘ fathering research
that appeared during the late' 70"e and tﬁe early EO'a,has
shown that fathers are not social accidents.” - (Robinson and
Barret, 1986:51). They are in fact an integral phr£ of‘a
child’s life in the same way that a mother is.

C. Ea1har_ah_an_Egﬁal_Huxiuxgr*

Mothering is not an exclusively female s8kill (Risman. .
1886). In her study on whether men can moiher. Risman f&und
that, at least in their own perceptions, cuétodial fathere are
competent ag primary parents. Men who fought for custody
believed fhey had devélopéd a more intimate rel#fionship with
their children than had other single fathers. This ability
of men +to provide primary care for prq—teen cbildren‘

challenges popular individualistic theoriea which suggest that
: : A

the personality +traite needed +to mother are internslized as

psychic predispositions, éo that by adulthood males have
neither the inclination or skill to care for voung children.
However, desplte male sex role training, fathere in this study
responded to the non-traditional role of eingle-parent ﬁiih
strategies sterectypically thought of as "feminine."

I+t has also been documented in a study on father-infant

interactions by Shirley Ricke (1985) that fathers provide an

extra source of stimulation and unique experiences for

infants. The fathers lcan and "do sBerve as objects of

12
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attachment for infants seven to eight monthé of age and older.
Althocugh more fathers are becoming \Lizhly }nvolved' in -

traditional caregiving, a complete role reversal as yet is

rare. However, more similarities +than diffeyences axist in
father-infant interactions relative to -mother-infant
interactions.

Aside from infants, é further study by Frankel and Rollins
(19837 showed that fathers were not only similar to mothers in
performance as teachers ang rlaymates to school agg children,
but they employed behaviours that were statistically the same.
Based on literature of the 1970°'s it was expepted that
parente’ behaviours would vary as a @unction of their owun s?x.
Frankel and Rollins’ study did not support this view. = They
found  the most | Eritical variable that influenced the

interaction was the child’s sex; parents were performance and

-

task-oriented with their sons and more cooperative and

supplying feedback with their daughters. Ultimately both
parents were very effective in teaching sons and daughters.
Finally a study on the‘comparigon of self-esteem between
boys living with single-parent mothers and single-parent
fathers, revealed no significant difference in self esteem
between bo&s living with* either single -—-parent, mothers or
fathers. Both male and female parente seeking custody can
provide an environment equally conducive tolgood adjustment or
high self-esteem for boys aged.nine to fourteen years. It is

the desire to raise .au child that affects the quality of

13 T :




parenting in a home, and not the sex of the parent (Lowenstein
and Koopman, 1978). - This gives some . indication that males
can hold their own in the nurturing domain traditionally

aggociated with females.

CUSTODY
While some men would not make competent single
fathers, just as some women would not make
competent single mothers, it is becoming
Ancreasingly important that fathers and mothers
be judeged on their merite and not on the
notions of 8ex role bias. (Robineon and Barret,
1986:97).
The +traditional asspmptions that children Dbelong with
their mothers after divorce needs to be reexamined, and thﬁs
Risman suggests the implications for social policy are clear.

-

Judgeé when decidiné what is in a child’s best interests.
shouid hot 'géne;élly assume  that mothers .are better
caretakers thaﬂ %atheps. In the arena of custody, men qﬁana
. ‘
to gain and women lose,’ by +the removal of gender based
societal and judicia} inequity. . In the majority of divorce
caseg the mother 1is given 1legal ;ustody resulting in the
children eseldom maintaining a close and loving relatioﬁship
with the féther. "As it is commoﬁl§ known, if +two good
.parents are involved, both of whom want to raise their
children, the court’ usually gives them -to the wmother.”
(Dworkin 1981:32). In these situations, childrgn can often

suffer f}reparable harm, due to the loss of the father. In

effect, claims Dyorkin, they are losing a primary person in

14
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their liveé. an§ even if +there are _male replace ents, the

genetic father has been lost and’the effects are iasting and _

majbr. ‘ , ' . N ) ”
In looking  at the iséue of joint custody, one study by

Bowman and Ahroﬁs (1985) found that ‘oint custody fathers were

Eignificantly more involved . than non-custodial fathers in

parenting their children following divordée. However, joinErr*—
custody is surrounded by controversy and opposition to it is

widespread. Wallerstein and ‘Kelly (1980) fﬁﬁﬁd’€§;£ five

vears after their parent s breakup, the children whe adjusted

best were those who had -full and continuocus relationships with

hoth fathér an% mother.

o~ In their important studv, Stewart, Schwebel and Fine .

(1986) had statistically significant findings indicating that

divorced fathers with custody of their children exhibited less

~

depression, .anxiety and power problems in general adjustment,

than those without custody. This'study. wag _done during the

initial two year transition peried.
) N

qurall the . road to settling custody /disputes is

difficult and some- believe that the court system may

‘exacerbate this problem further be%?hse of its favour to the

mother. (Robinson and Barret, 1986:96).

' ACCESS AND VISITATION ' \

“Children come to associate men with the world of work,
\

offices, uniforms, money, cars - and only incidentally with

- ) 15



the home' - and they aseociate women (employed or not) with
\ - ' -
family roles, child care, feedings, housework and coqking“'

(Pogrebin, 1983:196). . N
In a study on pfedicfion of PoB Fivonce paternai‘
involvement by Ahrons (1883), two major findings émérged.
1. Fatherse perceived themselves t& e siénificantly more
involved- with their children than motizjg perceived them to
be.- An unfortunate result of these differential perceptions

ill

may be that children quT'suffer. 'If a wmpther plgces ittle
value on the father' s relationship with his children, shE W

inevitably effect their percgptions of him.
o

— 2. The relationship betweegx*thg\kfzo- pé;ents had a
Eignificant effect on fathers' postd;vorce -nvolvément. Féf
both mothers and fathers, the mother's attithde”™ toward the
ﬁ%?ther as, a parq‘F was second in importance to égglarentg}
interaction. In mother- custody\igm{iles‘\then, I ha%% have
the opportunity +to contyol a fatherse invalvement Hiih'the

children. The parefital relationeship was also seen by Koch

and Lowery (1984) as a"decidi g factor in predicting the

divorced  father s continued invg?ve ent with his children.
”N )

The clear message in their v on visitation and non-

custodial fathers 1is that children profit continued

exposure to both parents and that few men can affor//} Q\iifal-

sysgltem as recourse to every infringement - of t vlsltation

agreement.




Palmer (1969) in a Canadian study said one of the gfemest
problems.of non~custadial .fathers was maintaining = close
r%lationship with the children. frequency 6f visits begins
to decrease as different interesté arise for both parent and
children. , Some fathers do not visit'becaﬁse of being upset
about the ngération or upsét_by the'ﬁhildren cerying when they
left, Other men do not wanf po:be-placed in A poq}tion of
having to discuss with ,the children, face-to-face,-why .they
had left the marriage; Tsoxpe did nof want +to face their éx-
spouse when picking up the chiidren. In other cases the ex-

. . \ . . s .
spouse '8 negative attitude discouraged  fathere  visitation.

Consequently fathers found it easier to break ties with the

il

.past (including children) than face circumstances which upset

%hemi .

In a much later study than Palmer s, Koch and Lowéry found
that although visitation decreased over time for 43 percent
of the fathers 'sampled, the majority continued regular
visipation; alihough over' a period of time visitation did
become less frequent.

The: continued relatﬁonship with a non-custodial parent is
important to the adjustment of a child. Much goes on in a
small child's life every day. ’Even after an absence of a
week or two small children can change. , Whereas an adult or
teep@ger can bring you up to- date on their inner and outer
state when visited at intervals, a small child cannot
AN e

haN




e

-

(Rosenthal and Keaket,‘1981). Young children-in fact are the

_easiest to abandon because the family has a short history.

When Lowestein and Koopman (1978) looked at the connection

between frequent visisation of non-custodial parents and self-

'esteem.in nine to fourteen vear old beoys, they concluded that

it could be 1) the child still feels loved and wanted, 2) the

.non-custodial parent may serve as a Buﬁport system for the

custodial parent, and.S) the non—éustodial parent who vieite
frequently is more likely to be a mource of financial support.
The self-esteem of boys who saw the non-custodial parent once
a month or more was significantly higher than the self-esteem
of boys who saw their non-custodial parent lese than once a
month.

. Yet divorce need not mean an inevitable distancing of a
father from his children. Rosenthal and Kesket 1earned-that
men can be part-time fathers and yet feel closer to. their
children and be more knowledgeable about them than when they

lived wiﬁh them as married men.

CHILD SUPPORT PAYMENTS
This is an area that over iime has been examined in some
detail, primarily because of the impact defaulting fathers
have on the social assistance programs for mother-led
families. In 1881, the Institute of Law Resgearch and Reform

in Edmonton, Alberta developed a Report which examined in-

18




depth issues around matrimonial support failure. Here is a -

brief summary of their more pertinent findings:
. % low incoée appeared to be associated with irregular
payment of mainténance orders, but not with noﬁ—
rayment.
¥ there was better payment on marriages Qf a long
duration, rather than for marriages of a short
durgtion.
* larger maintékance orders were better paid than thé

smailer ones.

* there was no statistical evidence that dissatisfaction
with access arrangements was associated with
irregular payments or non-payments. However some
male respondents did give this as their main reason.

* tge majority of both men and women surveyved gave
as the main reason for regular pavments, a con-
tinued sense of resfonsibility for the children.

* fear 6f enforcément proceedings was not a major
reason for payment among men.

*.the inability to afford payments was a major
reason givgn by nmen for non—payment - however, this
depended on the priority accorded by men to maint-
enance obligations relative to their other
financial obligations.

* there was wideepread dissatisfactidn with the

legal proceedinge connected ﬁith egranting of

19




avards and enforcement byrboth men ﬁnd women.

Another study conducted by Wright and__Price {1986) found
that divorced m;n who had a level of attachment with their
észpouseland viewed their current relationaﬁip ﬁ}thftheir ei?
spouse as of good quality, had a stronger dési;e £6 fulfill
their financial 'responsibility toward the children.F even
though he ~did not have custody of them. The. of;her side of
the coin is

following divorce there is .a progressive

rate of default. Ten years after divorce
79% of fathers of minor children have de-
faulted on child support payments. We can

assume that a father who is not keeping up
- with such payments is not coming around
much. These are men whose hopes of family
life have turned into an embarrasesment or a
regret. (Reosenthal and Kesket, 1881:x)

While there is major cbntroversy and concern over whether
fatheres should pay increased support for their non-custodial
children (because of the attempt to alleviate the poverty of
solo-mother families), what is often ignored is the impact of
child support reform on the economic status of absent fathers
and any new dependents +they may acquire. Nichols-Casebolt
(1986 felt it was unclear to what extent absent fathers could
alleviate +the poverty of their children without themselves
slipping into poverty. At the +time Nichols-Casebolt
conducted her research on the economic impact of child support
reform, there had been no research findings on +the economic

consequences of an improved child suppeort system on the absent

father.

20
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The current system does leave many custodial families well
below +the poverty 1ine- and a major goal of reforms to the

child gupport system is to improve the economic wellbeing of

families eligible for child support (and concomitantly to -

" reduce welfare costs). Non-~custodial families on the whole

are better off than custodial_families after a separatiom.

But as Nichols-Casebolt argues, +this still begs the question

-
-

of whether a non-custodial parent should be required to share

some of his income . regardless of +the impact on his economic

state. Questions are posed: Do the needs of the child take
precedence over the needs of @ the parént and the parent s
subsequent children? What is an equitable child support

obligation?

ALTENATION AND EMOTIONAL IMPACTS
Despite the fact that according to Robinson and Barrett
there was a flood of fathering research in the late 1870°s and

early 1980°s, they point ocut there is-no£ much on the issue of

the impact on a father whan he is separated from his children.:

"Men’'s own attitudes toward the fathering role have for the
most part never been reﬁorted." {(Rosenthal et al., 1981:18).
There are some who feel the fathering bond is more sociai
than biological and it depénds more upon the values and
expectations of the given culture than on emotional bonding
between child and parent. Connell gees a danger in t&ﬁ?

view,. "Arguments about gender are plagued by an assumption

21
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that what is biological or ‘natural’” is somehow more real than

what is social " (Connell, 1987:x).

We do know howeyer, that divorced fathers who leave
undergo’ changes in self-concept.
| Fathers complained of not knowing who they

were, of being "rootless”, and havingg¢no

structure in their “lives. This brought about

feelings of loes, dependency needs of which

they were previously unaware, guilt, anxiety,

and'depression. (Dominic and Schlesinger, 1880:241).
-These feelings were found to be greater in fdthers‘wko wefe
older- and had been married the longest. But the most
prevalent concern was the sense of loss of their children.
Rubin and Atkin (1976) found men no longer feel like fathers;
that their childfen do not need them and that childreﬁ
belonged to their mothers. One of the reasons for these
feelings is that the father is bound by “visitation rights"
set by the Court. Some men feel that their authority as
fathers has been taken away from them.

Children need fathers and men.need their childrén. Thie
was demonstrated by Stewart, Schwebel and Fine (1986) who
found that the results of their study highlighted the
importance of +the children's presence as a facilitative,
stabilizing factor in post-divorce adjustment for men. In
addition to the loss of material possessions, of an identity
as a married person and of status Fithin the family, +the most

traumatic and ubiquitous loss of non-cuétodial parente is that

of their children. These findings suggest, according to the
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authors, that the absence of children tende to increase the
emotional distress of non-custodial diforced men.

This problem can become so serious for some yen'that "as
if refusing to underwriﬁe mothér-power, they force their ex-
wivesrto go onlwelfare at the expense of their children.
Having lost tag day to day control over their_chiidren and the
caregiving services of tﬁeir wives, the men cut off their
caretaking” (Pogrebin, 1983:198). Fathers who have spent a

great deal of time with their children, cannot let go of then

any easier than mothers can.

SUMMARY
. In sum, from the limited literéture, a picture begins to
emerge of the difficulties that face non-custodial fathers,
Although occasionally there are some contradictory findings,
on the whole it is shown that traditional patterns and sex
role stereotypes of men generally and fathers specifically,
have made it difficult for men to be taken seriously as
viable, nurturing .parents. ‘It is slowly being recognized
that mothering is not an exclusively female skill and men are
increasingly wanting more involvement in thelr children’s
lived. :
Traditionally the aséumption has been +that in custody
issues children belong with the mother. However recent
studies are indicating that custody should be determined on

factors other +than sex role bias. The whole issue of joint
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custeody i=s very. current and probleﬁatic andg Burrounded-bf
controversf. a .

Since men have been viewed as peripheral to the family
they tend to be %saociated with therworld of work rather than
the home: It gbpeara that the relationah}p between the non-
custodial fﬁ%her and his ex-spouse has the most significant

impact on his post-divorce involvement with the children.

Most authors note that vieitation decreases over time, but all

acknowledge that children need exposure to both parents.

A ‘good relationshipr with +the ex-é;ouse seems to be a
rredictor of regular support payments as well as a senaé of
responeibility for the children. The issue of what impact it
has on a man to make child support paymente (especially if he
has other new dependenfs) has not been studied.

That non-custodial fathers feel alienated and rootless
cseeme 80lid in the face of little data to the contrary. The
biggest trauma for them appears +to be the lose of their
children. Fathers 8seem to need their children just as
mothers do, and the absence of them often produces emotional

distress which in some cases, if severe enough, will lead

fathers to withdraw or retaliate.
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CHAPTER THREE -
THEORETICAL FRAMEWORK
To conduct research without théoretical

intdrpretation or to theorize without

reagearch meane to ignore the essential
functione of theory as a tool for achieving

economy of thought. Jahoda et al.

GENERAL THEORY

Since there are almost alwaye practical applicatioﬁs to
any social theory, it is well £o make assumptions clear in any
uae of theory. This argument .e based on observations that
most socigl.behaviou; is motivated by some kind of theory
preople hold about how\the& ought t9. or do, behave. As most
preople mature they feel that they already know (whether this
is a correct ﬁerceptioh or not) about the society in swhich
they live. |

An advocate for the use of theory in family research,
Yoav Lavee (1986) feels that a knowledge base of the family
will be more efficient if the interaction between research and
theory is made explicit aqd if we continue to Build upon the
foundations of contemporary theories about the family.  She
doees acknowledge, however, that 'there are different goals of
empirical research ‘and not all types of research assume that
input from theory is necessary.

tavee has indicated it is basically agreed +that the
fundt%on of theory is to explgin and predict social phenomena.

Acknowledging the importance of theory in family research and

0
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‘;with consideration for the spécifica of this study, role
theory cdncepts were most‘ applicable to provide a suitable
framéwdrk for the material. lGiven the issues that are

~central to this researcﬁ i.e. male as "father” and "non-
custodial parent;w and the subs;quent societal and =self

S

ectations that agxise from these 'designatedrroles. role

theory is ;mportant because of the way in which it focuses on

role behaviour in daily life.

ROLE THEORY

"Broadly role theory is the approach to social structure
which 1oca£es its basic .constraints in steredt;ﬁgd'
inter;ersonal expectations.” (Connell, 1963:48.) Within role
theory, a role is never defined by iteelf. It is defined in
relation to other possible roles, e.g. mother znd father in
relation to daughter and son (Connell, 1983).

There is a definite body of social theory-orggnized around
the céncept» of “role’, and while the formulations of the
concept differ in detail there are five points which form phe

logical core of role theory.

1. An analytic distinction between the person and the
social position they occupy;

2. A set of actions or role behaviours which are assigned
to the position;

3. Role expectations or norms define which actions are
appropriate to a given position;

4. They are held by people occupying counter-positions
(role senders, reference groups);
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5, Who enforce them by means of sanctiong - rewards.
punishments, positive and negative reinfeorcements.

The importance of these central concepts will become

evident and elaborated in the findings of %his research.

While esociologiests have predominantly concerned themselves -

with +the  structural aspects of roles, social psychologists

have primarily concerned themselves with the relevance of
roles to a functional analysis of interacgﬁonal behaviour.
The language of role .has,no theoretical boundaries and fole
theory is largely classificatpr& and descriptive, rather than
predictive in nature (Shaw and Costanzo, 1970.)

There is some confusion around role theory because the
earliest proponents applied the basic theatrical.metaphor
loosely and differed in the ways they uséd ‘role.’ According
to Biddle (1989) role theory concerﬁs one of the most
important features of social life - characteristic behaviour

patterns or roles-- He says that at least 10 /percent of all

arﬁicles published in sociological journals use +the term

‘role” in a tgphnical sense. As with symbolic interaction,
role theory is not a monolithic ‘ideal sclentific conceét; it
consists mainly of a set of constructs. Réle theory’'s
antecedents lie in sociology &and pvpsychology and involve an
articulation between the two. While it has been enriched
from diverse sources, this very diversity has lead to a lack
of conceptual consistency. Déutsch and Krauss (1965) outline
some basic concepts of réle theory which will bé’utilized in

this research.
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Status and status seta. Every person occupies a position

(e.g. "father"”) within a number of fstaﬁus aysﬁema' {e.g.

"family") . and all societies have a large number of etatus

svstems. There are aagribea atafuses (what a person ie, e.g.
sex, aéé. religion), and achievedqstatﬁses (what a person can
do ). . In this study we are looking at the poeition of a non-
custodial father in relation to the status system of the

family.

Role angd role sets, Within a culture, every position has

a set of norms or expectations which specify behaviours. The
~concept of role is related to expectations. The term "role”

- has three different ' concéptualizations - 1) prescribed role

(external);.Z) subjective role (internal); and 3) enacted role
(behgviour). To Deutsch and Kraues, role: means “the
enactmen£ of the prescribed role”. It is usefpl. to think of
role as prescriﬁing a broadly défined range of behaviours. In
looking at the situation of a non-custodial father, what will
be kept in mind is his prescribed role, his internalized role
(which“may now produce conflict or confusion), and how‘he

2 ~
acts out this new role.

Role conflict. This . is defined as incompatible role
requirements and the research will look at the issues of
posesible coﬂflict caused by seemingly incompatible roles of
"breadwinner“‘and "nurturer” and +the complications associated

with past family roles and newly acquired family roles.
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‘There is - a basic agreement among role théoriéta‘ﬁhat the
major concerns are_role Bociﬁl. ﬁdéitidn and rexpgctatiqng.
The more serious disagreemeﬁts revolve around the modality of
expectations presumably . responsible for ro;es, e.g.

expectatione are norms (prescriptive), beliefe (subjective

-

- probability) and prefefenceé’(aﬁtitudes). Most role theory

presumes expectations are the major generator .of roles.
Thgse expectatioﬁs are learned +through experieﬂce (and!lhe
perceived esanctions related to experience) and persons are
aware of the expectationg they hold - in essence' a
thoughtful, socially aware human actor.

Nye (1876) in his analysis of the family used the concept

of role as a set of expectations for the behaviour of

/

occgpants of all social positions - expectations based on s

"history of behaviours of innumerable occupants of these

positions, not just the habits o¢of a present position
occupant.” He felt these expectations formed the content of
norms of the society and that sanctions for enforcing role

behaviour were part of the culture. He also felt that role

concepts led appropriately to the assessment of rewardes and

costs which individuals provide one another.

Within sociology there are two concepts of role:
structural tradition and interactioniet tradition. The
stracturalists régard role as an element of culture
(normative) associated with a given social status or position

4&& this view is the most appropriate for the study of roles
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in formal organizations. . The interactionist t:adtfion layse
embhasis on the emergent quality of roles - a pattern which ie
.the consistent behaviour of a siﬁqle actor, and thia view

. . - - A
better applies to the "analysis of more informal unstructured

groups. Nye felt the family contained strong elements of

both, as the family is charact'

zed ae having a high degree
of Btructq?é- with duties angd privileges prescribed. In the
anclusions section of this research there will be some ¢
discuseion regarding norms, expectations and roles governing
the interactions between nqn-cuatodial fathers and their
children and other mémbers of the past and rerhaps present
families. This is an area in whi&h there appears to he a
vacuum 6r at least an aréa in which there are emergent role
rarameteres.” .

Rock (1979) in his anaiysis of the fﬁmily. used the
theoretical framework of role theory and summed up the
dimensions of role analysis in this famhion: it containse the
normative dimension (what should Bé done, or who should do
it}; the behavioural di@gnsion (what is done,lého‘ does it and
how is it done); the role committment (thé degree of
comhittment to the role); the role competencé {the evaluation
of role performance); the position of role strain (the extent
to which individuals worry about +their performance); role

H
conflict (d;;he amount of conflict that ﬁcurs over these ro]euﬂ)

and finally, role power (the outcome of role conflict)b,

3
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‘Sex Role Theory. -
> The basic idea behind the role conceptes of gender is that

beiﬁg a man or woman means enacting a general role definitivé
of one’'s esex - ihe"éex' role.” There are always two sex
rolee in &a given bontekt, the male or ‘man’e rolF' and the
femaie or ‘woman's role.’ This way .of looking at génder
ehifts the focus from a biologiéal base and emphasises that
men énd women;a behaviéurs are different because they respond
to different sbcial expectations (Connell, 1987:48). 'However‘

a social theory of sex role theory is pointless if +the basic

determinants are biological. Role <theory, is often seen by~
peychologists as a form of sécial deterLinism. trapping
individuals into 6tereotypes - ‘but sanctions can’'t be
explained by role expectations. "It.quickly comes down to a

question of  individual will and agency, revolving around =
‘choices to apply sanctions. ‘The social dimgnsion of role
theory .thus ironically dissolves into voluntarism, into a
general assumption that people choose -to maintain existing
customs” (Connell, 1987:50). This illustrates the main
strean hypothesis that ° people generally stay within
mainstream-expectations because of perceived sanctions. It
leads to a problem for fathers who fall back on traditional

vieuws of fatherhood and thus suppress any emergent needs they

have in their fathering role.

%
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CONCEPTS USED IN THIS THESIS
a) Role Distance. According to Goffman (1961), typically
a person becomes deeply 'committed to a role he regularly

rerforms and it is thy the foolhardy who become committed to

a role they do not perform regularly. A performer may be

' overattached +to his role, or alienated from it and the

separateness between an individual and his putative role is

called' "role distance.” Individuals do not actually deny the
‘ \

role, but rather their virtual self that is implied in the

role, (e.g. there is some measure of disaffection <£rom, or

. resistance to, the role.)

Some individuals achieve role distance by defining or
undertgking their role as a lark, or a situation 6f mockery.
Role distance can alsc have a ;defensive function” in that.it
can give the individual some room to maneuver. In some caseas
rolé distance expresses a measure of disidentification
relative to the identification available to anyone in the
given situated position. This could also be gymbolic of
distance from something different +than the current position
(aisplaced'anger).

b) Alienation. Seeman (1959) discussgs five dimenai§n5
of the concept of alienation.

1. Powerlessness. ' This component of alienation ie seen
as “the expectancy or probability held by the individual that
his own behaviour cannot determine the occurrence of the

outcomes, or reinforcements he seeks.  (p.784). This wversion
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of alienation is to be Qistinguiﬁhed from (a) ~the objective
situaﬁion'of powerlessnese as some observer sees it; (bi the
obeerver’; judgement of that situat@on against some ethical
standard and (c). the individual‘s sense Vof'a diacreﬁancy
between his expectations for éontrol &nd his desire for

control.

2. Meaningleseness. In thie sense alienation is seen

when "the individual is unclear as to what he ought to believe
- when the individual’s minimal standérds for clarify in
decision-making are not met.  (p.786). The individual cannot
predict with confidence the consequences of acting on a given
belief. | I+ is characterized by “low expectancy that
satiefactory predictions about future outcomes of behaviour
can be made.” (p.786)

3. Normlessness. Following Merton’s interpretétion. the
anomic situation from theA individual s perspective may be
defined &as ‘a high expectancy that socially unapproved
behaviours are required to achieve given goals.’ |

4, lﬁgla;ign+ Thies does not refer to isclation as a
lack of social adjustment, but rather is defined in terms of
reward values: ‘The alienated in the isolation sense are those
who, like the intellectual, assign low reward values to goals
or beliefs that are +typically highly wvalued in the given
sociéty.' {p.788/89). The adjustment pattern of 'rebellion‘

closely approximates "isolation.’
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5( Self-Estrangement . Alienation here is seen as an

-

experience in wﬁich the individual experiences himself as an

alien - he'becomes'estranged.from himself. When this meaning

"doegn’t overlap with the other four, it becomes difficult to

specify what +the aliendtion stems from. Self-estrangement
referse +to +the inability of an individual fo find self-
revarding activities t?at engage him.

Middleton (1863:873) says that most Btudi;s deal with
only a couple of Seeman’s concepfs_of alienation. He gelieﬁes
that different +types of alienation are highly correlated with
one another and that each type of allienation is directly
related to "disabling social conditions +that  block the
attainment of culturally valued objectives.” gi

In the Methods Chapter of this thesis I havé identified

the +types of alienation and developed attitude statements

associated with +them based on Middleton e work (e.g.

‘powerlessness, meaninglesgsness, . normlessness, cultural

estrangement, social estrangement and estrangement from work.)

The focus of_phis research will be on particular concepts
that can be marginally operationalized and applied
theoretically toward the research project at hand. These
concepts are aljenation (Middleton, 1963, Seeman, 1859) and
IQlﬂ_diﬁiﬁngﬂ‘fGoffman, 1961). The project is thus cast
Wwithin the general area of role theory, but with particular

emphasis on ways in which alienation effects are related to
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sgparation and post-divorce changes in fatherhood role

orientations.
)

The guiding hypothesis for this thesis involves the notion

that alienation will be experienced by non-custodial fathers

‘whoce behaviour will alsc be affected by the amount of role

distance they experience in +their parent-child relations.
Role distance will be defined in terms of a measure of

centrality of the father role in relation to his children

' prior to and after separation/divorce. & Likert-type measure

will also be used in the questionnaire to elicit a measure of
role centrality with respect to their children. These two
measures 'together will be +taken as an indicator of role
distance or centrality of fatherhood as a meaningful role.

The four major hypotheses of +this study are 1) non-

‘custodial fatheres experience alienation when separated from

their dhildren; 2) this alienation negatively effects the
frequency and quality of visitation; 3) alienation leads to a
change in the ongoing relationship with the child(ren) causing
strain and estrangement and 4) a non-custodial father who
feels powerless will tend to use maintenance payments &as a
control measure).

The flow of variables may be conceptualized as follows:
Since all fathers will have experienced divorce or separation,
the fathering role prior to separation will be used as the
primary independent variable with alienation and role distance

seen as intervening. The dependent wvariables will be 1) the
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degree of eﬁoﬁioﬁal problems .experienced by the father (post-
separation, ) relating to his esense of alienation and
.subsequent behavioure; 2) attitudes and behaviours regarding

child support; 3) access behaviour and 4) ongoing relationship
with the child(ren). The goal of this study is to explore
the relationship between alienation,-,role-disﬁance and
maintenance/éccess behaviour. The exploratioﬁ_.of these
relatioﬁships will constitute +the c¢nre of data ansalysis.

Depending on the consequences of alienation for the subjects,

role distance may or may not have any significant impact. d

SUMMARY

Role theory was chosen as the theoretical framework for
this study because it is most suitable for the creétive use of
the collected data. Role +theory’s emphasis‘on setereotyped
interpersonal expectations with social structure:; focus on
rersons and the social positions they occupy. and role
expectations with their subsequent actions make it a suitable
vehicle to examine difficulties experienced by non-cucstodial
fathers.

The concept of alienation was explored because one of the
central hypotheses of this thesis is that when fathers are
;eparated from their c ildreh they become alienated. Thise
then leads to subquuent negative behaviours with respect to
visitation, child support and the ongoing re;ationship with

his child{(ren).
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Role distance was also felt to be an importsant concept
because it iooks.at the separgtion* ﬁetween an individual and
his puﬁativé role. The study seéks to investigate whether
the amount of role distance a father experienced prior to

ceparation/divorece - had any impact oh Ahis feelings or

behavioure towards the children after the separation/divorce.

»
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. ' ‘ CHAPTER FOUR
| METHODOLOGY
We thus begin, everyone for himself and
in himself with the decision to disregard
all our present knowledge. .- Husserl

For the quantitative componeﬁt ‘of thia study a
questionnaire was developgd'to collect the primary data. For
the gualitative component, a focused.interview'was designed ﬁo
collect data that would enlarge on and support both tﬁeory and
meaning of the more quantitative data in the larger sample.

A ‘questionnaire format has some digadvantagesn, é.g. it
relies on a fairly‘ literate population: there is a low
response rate; complicated or open-endea questions cannot be
answered well; +the response rate is often effected by
sponsorship or the length of +the gquestionnaire; it is not
useful for complex iesues that require"further probing; the
answers on the questionnaire alone cannct be validated or
challenged; and it is difficult to probe the sentiments that
underlie the answers. There was an endeavour to compensate
for this by the follow up in-depth interviewus. The
questionnaire has open and closed questions in the format., but
for the sake of comparability of answers, the closed guestions
on the. questionnaire are used most frequently. To_eliminate
boredom the format was varied.

Because of the nature of thg thesis. and due to the fact
that the{e has been 8o little ;esearch in this area, I chose
to do primarily quantitative research. but also to incorporate

N
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gualitative research by way of thirteen in-depth interviews.
In addition to the large sample data and that gained from the
focused interviews, a Family Court judge was interviewed in-

dépth to édd a comparative judiciary perspective.

SAMPLE

A queétiqnnaire was developed (see Appendix A) which was
subjected to =a pre—test' for validity by approximaiely eight
male respondents who represented non-custodial fathers from a
cross section of socio~-economic backgrounds and ages.
Useful commentﬁ and sugéestions for clarity and comp1e£eness
of the questions were +then incorporated into +the final
questionnajre. The 76 question survey instrumenc involveé
face-sheet data +to include general background information and
faﬁily history, (e.g. age, religion, employment, separation
date, number and ages of children). Items 22 to 52 deal with
custody and access information (e.g. terms of access, whether
they applied for custody, how often visitation took place),
and items 53 to 66 deal with mainténance and child support
payment information (e.g. how much do they pay, reasonableness
of payment, and defaults in payment). Items 67 to 72 measure
alienation in relationship to parenting and these attitude
statements were developed.and modified from a model used bf
Middleton (1963) in his study on “"Alienation, Race and
Educaticon.” The questions were developed +to measure five

dimensions of alienation: powerlessness, meaninglessness,
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normlessness, culﬁpral and  social isolation ,and  self
eatrangement. The last section, items 73 to ?S. was designed
on a Likert-type measure ' to measure role distance vie-a-vis
fathering. Measures of alienation and role distance are
examined “in  the thesis’ ~in relation to- indicators of
maintenance and access behaviour, and linkages hetween these
behaviours are éxplored with the goal of better prediction of
those factors that relate +to negative outcomes 'for non-

custodial fathers.

' SAMPLE CONSTRUCTION

The first step wae to obtain through the Provincial Family
Court the names of all males who were non;custodial parents
and had been separated or divorced in the past three years.
All the names and addresses were obtained with relative ease !
because the male reepondents were paying through the Court and
the ledger cards contained, for +the most part, current
addresses. The total number‘of respondents from Family Court
numbered 128. It wés a much more difficult task to obtain
addresses from County Court because the whole file had to be
egamined. Often the only address for the male was in care of
a lawyer and for those who had addresses, it was +the address
given at the time of inifiation of divorce proceedings and the
respondent may have moved several tiﬁes since then. However

60 names were obtained, but only 38 of these had addresses

(the other 22 were in care of a lawyer and were not
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contacted.) Data from both Court .systems were used to
profide a better cross-section of the socio—econoﬁic groups
for the sample.

Before acguiring any more addresses the qqestionnaires
were méiled to thel128 male respdndents from Fémilv Court to
agcertain what sort of return rate could be expécted. If
there waes a high return rate additional names ;ould have ‘been
colleéted from the County Court. If the return rate was low
anothef strategy wés to be employed. -Tﬁe questionnair;s were
maiied ocut with a covering explanatory letter and included a
stamped self-addressed envelope'for return of  the completed
questionnéire. The turnaround +time for response wes two
weeks.'. On the day the aquestionnaires were mailed all
respondents who lived in -the City of Windesor were also
contacted by telephone +to explain the nature of +the
guestionnaire and to urge them to complete it and'return as
soon as possible. 0f +the 128 respondents only 54 had a

listed telephone number and of these only 43 respondents lived

in the City of Windeor.  Results of the phone calls were as

a
follows:

14 respondents were directly contacted and were responsive
and supportive

13 there was no answer
1l had an unlisted phone number

2 the phones were not in service
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12 someone other than the respondent answered the
phone (mother, girlfriend, relative) and said the
respondent was not in but they would pass on.the
measage and make sure he got the questionnaire.
Of note was that a number of formerly marriéﬂ men were either
living back at home with their parente or had been living
there and just recently hoved out.

. & -second follow-up telephone call was made to those
respondents who lived in +the County of Essex, and the_
respondents in HWindsor who had not been reached the first
time by telephone. These phone calls did not elicit a
successful reeponse.

Questionnaires were then mailed to the 38 respondents
from County Court. 0f +the 38 only 10 had listed telephone
numbers, and of these 10 men only one was contacted directly.
The results were as follows:
good response
no answeryr
rhone not in service
Wrong number given

only had work numbers which were not called
said he would call back and did not

S N SR

From tﬁe total of mailed questionnaires the return rate was ae
follows: Family Court - 17 out of 128; County Court - 17 out
of 38.

Since this response rate was too low for meaningful
quantitative analysis,‘ additional ways to contact non-
custodial fathers were employed. CBE Radio was contacted and
an interview was arranged which aired twice on June 6, 1988.

The interview dealt with .the nature of the thesis and an
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the personal column of the Windsor Star on June 1

2.

appeal for non-cuetodial- fathers, separated  over the past

-

three years to contact the writer if they ;would undertake to

¢omplete,a questionnaire. Two advertisement ere placed in

nd 4, 1988.
é%c, T.V. was contacted ané the writer wae intelviewed by
GChannelr 8 HNews  Anchor, David Compton. « This i
explained the nature ‘of" my research aﬁd appealed f£o
respoﬁdents to complete a questionnaipe. Tgé interviey was
shown on +the 6500 P.m. én@:l%;ﬂo p.m. news oﬁ June T, 1988.

Finally an article was,:submitted to Betty Waﬁsley:E Column

[N
“aAbout Town"  in the Windsor Star and appeared on June 13,

1988. The response rate from the media was as folloWw:
Windsor Star - 66 males requested questionnaires
3
T.V. - B males requested questionnaires

Miscellaneous - 5 males requested questionnaires
In total 90‘questionnaires were returned completed from all
sources and of theee 90 respondents, 73 indicated they would

congent to a follow-up interview.

/1‘B . ' | .
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}[’“\\#/”"’”Ti TABLE ONE
- QUESTIONNAIRE DISTRIBUTION AND -RETURN RATE
- COHORT ' QUEST. QUEST. .  FOLLOW-UP
. MAILED RECEIVED. - YES = NO
4 e e e e 2 B e e o o = T 1t s % e = = = = e =
ﬁtu) Prov. Family Court 128 17 8 9
County Court 38 B Y 14 3
Windsor Star _ - 66 48 43 5
T.V. _ | 2 4 4 -
' Miscellaneous 5 . 4 4
Tot;lg | 245 . 90 73 17
_________________________ D SRR
TABLE TWO
RETURN RATE OF QUESTIONNAIRES
*Family Court ' ‘ 13% .
County Court 45% .
) Qindsor Star T3%
T.V. 50%
Miscellaneous | 80%
TABLE THREE
PERCENTAGE WHO AGREED TO FOLLOW UP LNTERVIEW
Family Court 47% ' :
County Court B2%
Wiﬁdsor Star ‘ 90%
T.V. 100%
v Miscellaneous  100%
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A separate appendix is attached to‘deBCribQ in more detail
the difficﬁlties associated with ogkaining a esample of non-
custodial fathere (see Appendix B). '

Initially it was intended to use .a large sample of 300
respondents from County and Family Courts. However, because
of the poor return ra?eawfrom both Courts, fhe writer had £o

rely on the media +to obtain'responses. Consequently the

*J;lyggayple'cannot be construed to be a true random sample. TQe

majority of male respoﬁdents came Tforward on their own
1initiative and are obviously men experiencingJ difficulties in
their role as non-custodial £fathers. Ae has been noted
earlier, it is very difficult to conduct research on this

particular group of men.

INTERVIEHWS

The questionnaire that was used for the in-depth
interviews was designed as a focused inter&ieé. This was
done to help standardize to some degree the responses. It was
also used for comparison of responees. If +there was fhe
desire to .analyze the change of a population over time, this
method would facilitate such analysie. Alseo inherent in this
interQiew style +there is room to accommodate some non-

directive questions.
Structured interviews, using gquestionnaires, aim to

elicit what a respondent thinks about a guestion or issue.

LY

Researchers aren’t interested in attitudes per _se but believe
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?hat ‘attitudes are indiéative of future group behaviour.
While there. is alﬁaya the ﬁossibility of disorepanéy b;tween
vhét pgoplé say and what they mean, it is minimized with'
informal interviews because feedback can be used.

'Biumsteinland Schwartz (1963) in American Couples had ae
their objectives a large and diverse sampling; detailed data
that would allow statistical' analyeis; énd long and.detailed
questionnaires! for face-to-face interviews 8o they could
predict factors of futﬁre action. On a much smaller scale I
have hoped to achieve similar‘objectives to those of Blumstein
and Schwartz.

Thg interviews conducted asked more general questione

aimed at exploring the feelings and attitudes of fathers in s

sample of 90 returned questiénnaires, 13 males were chosen at

attempt to get some sense of their alienation. Fron

rahdom for an in-depth fpllow—up interview. A separéte
questionnaire was developed for these focused interviews {(cee
Appeﬂdix B). Care was taken 'to have a representation of
various age ‘categories, socio-economic backgrounde, education
and whether or not they had applied for custody.

Approximately 36 men were contacted to get 18 respondents
scheduled for interviews. These 18 males were contacted by
telephone to ensure they were still agreeable to an iﬁterview:
the interview date was set verbally and then a follow up
letter was sent stating the time, date and place of interview,

‘enclosing a map of the area. Of the 18 respondents, five did
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‘Hpt show .(without any contact or explanation), therefore only "
13 respondents were interviewed. There did not appear to be

any pattern among the five-'"no-showe",(e.g. education, income
etc.). . The interviews were scheduled throughout the month of
August and arranged to fit the schedule ot the respondent
(day, evening ormweekend). All_intérvieﬁs were qondugted at
the University of Windsor, ©Sociology Department. A final
interview was scheduled with a Family Court judge on September
g, 1988. Again é separate guestionnaire was developed for
this interview (see Appendix B). |

It was mnecessary to develop a separate gquestionnaire for
the focused inteQ@iew becaﬁse it .;as a follow up to and
elaboration of isesues identified in the original mailed
guestionnaire. Also since the questioné developed for the
Family Court judge focused primarily on the perspective of the

judicial system, a new questionnaire was developed applicable

for this pgfpose.

SUMMARY
A sample of 245 non—custod;al fathers, separated or
divorced over the past three years was taken by way of a
mailed questionnaire. This sample was representgtive of the
Provincial Family Court, Cduﬁty Court and the general public
(see Table #1). \ 0f - the 245 survéyed, 90 respondents

completed and returned the questionnaires. From this group

cf 90 males, 1B were randomly selected for an in-depth focused

47 : /

-



intefvieﬁ, with 13 men actually interviewed. Ag additional
final interview was conducted . with a lloéal Provincial Family
Court judge.

~The 80 questionnaires were analyzed through an initial
frequency distribution table followed by bi-variate analyeis °
to measure the ‘possible relationship between different
variables. The results of £his analysis will be discuseed in
later éhapters. The follow-up interviews were conducted to
explore in more depth the feelings and attitudes of fathers
‘and to provide a -more cohesive framework for the st&tistical
analysis.

While the writer is mindful that vthis study represents a
sample of men from a specific geographic area, namely Windsor

4

and Essex County, it would be useful follow up research to see

if the results bear extrapolation bevyond the confines of Essex

County.
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CHAPTER FIVE
DATA ANALYSIS

This chapter will amalgamate the quéntitative data
(questionnaires) and +the gualitative _data (interviews)} to
prbvide ‘a more cohesive presentatioﬂ’of the findings. The
first section will outline the Respondent Profile and
subsequent sections will deal with the areas of Custody,
Access and Visitation, Child Support Payments, Alienation and
Emotional Factors, Ongoing Relationship with the Child(ren),
Stereotvpes and the Judicial System. S

From the frequency distribution. key variables were cross
tabulated +to explore thg poesibility of asgociations. There
was a total of 80 +tables that were tabulated using bi-
variate analysis and the Chi Square statistic. Althodgh 11
of +these 80 +tables showed -an association at the .05
significance level, tngy could not be considered reliable
because éf the low cell counts in most of them, caused by the
number of categories in each table. These 11 tables were
then broken down into two by two tables, again using bi-
variape analysie with the Chi Sguare statistic. 0f these,

ten were central to the thesis and are presented herein. The

statistigal significance of key variables at the .05 level
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using the Chi Square statistic ‘will be shown where

appropri&te.

1. RESPONDENT PRQFILE.

A frequency distributién' table was done on the 96
completed queestionnaires and the folloﬁing was. constructed as
& profile of_the respondent nonfpustodial fathers (n=90).

More than one half (53.3 percent) of the respondents were

between the ages of‘ 31-40 veare with the next highest grouﬁ

(28.9 percent) over 41 vyears. The majority were either
Protestant (48.9 percent) or Roman Catholic (41.4 percent) who
attended church infrequently (52.2 percent) or not at all
(28.9 percent). Despite their' lack of formal church
attendance, however, 67.7 percent indicated a strong religious
commitment., There was a mix of educational backgrounds with
theimajority having either high school or college. A small
number had only grade school education (6.7 percent) and a
minority had postgraduate or professional degrees (8.9

percent}. Over one half ‘of the respondents (56.7 percent)

earned between $25,000 and $44,999. A significant number .

(17.8 percent) earned below $15,000, and 16.7 percent earned
over 345,000,

Most of +the males (78.9 percent) had not had a previous
union other than the one that had currently broken dowp. For
66.7 percent of them, their separation was a formal ;ne. with
a Separation Agreement. Only 28.9 percent had been separated

for under two vears, with the largest proportion being

50

- ‘r,.:




R A
Tk

eeparated over four years (41.1 percent). In the majsrity of
cases (54.4 percent) their partners initiated the separation
and their predominant feelings about the separation were
evenly distributed between angry and sad. ‘Only 2.2 percent
reported being happ; with the separation and 24.4 percent
reported they were relieved. ' |

Approximately lthree guarters of the_'respondents' ex-
- partners were enmployed (64.4 percent of them on a full time
basis). Only iT.B percent of the respondents had remarried,
but 53.4 percent were either cohabiting or dating. There
was & eignificant number of men who indicated they were
-single and not dating (27.8 percent). The pattern was almost

-

identical for +the ex-partners’ current relationship status in
that 17.8 percent were remarried, with a slightly higher
percentage (57.8 percent) cohabiting or dating. Only 10
ﬁercent were not dating; and in 12 percent of cases the
reepondent did not know his ex-partner’s relationship status.
Most of the respondents dia not ﬁave divorced parents
(78.9 percent) and 72.2 percent indicated a fair-to-excellent
relationehip with their own fathers. The majority of men did
not‘apply for custody of their child(ren) (73.3 percent), and

the same percentage of men indicated they had some input into
access, most of which was specified (64.4 percent) as opposed
tg a flexibl? open-ended visitation arrangement. The
majority of fathers exercised their visitation regularly (76.7

percent) with 8.9 percent indicating they never saw their
. . \
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children. ‘Whén asked how often they'aaw their children..58.9,
perqent of fathérs séid.‘tbey saw themlhaily or weekly and
another 15.6 perégnt monthly or bi-monthly. Children did
stay overnight with their fathers (73.3 percent) on visits.
However, more than half the fathefs (54.4'percenf) felt that
access was not réasonable due to factors such as needing more
time with their children or the lack of flexibility around
visitation.» More than half 653.3 percen%) of the fespondents
were in regular phone contact with their children and almoet
B0 percent of tﬁem lived withiﬁ 49 kilometers of their
children. In fact 42.2 percent lived within 10 kilometers.
Slightly more than half (52.2 percent) of the men did not have
anyone accompany them on visite with +the children and visite
in more than half. of the cases took place in the respondent &
home.

It was not surprising to find that 81.1 percent of the men

spent less +time with their children than when they were

-married, neverthelese 57 .7 percent indicated the relationship

with their child(ren) was the aaﬁe. or better, than it had
been pribr to the separation. The respondents were almost
equally divided in terms of whether they had ongoing problems
with the childfen, with 46.7 percent indicating no ongoing
problems and 43.3 percent saying they had problems. Of those
with ongoing problems the predominant causal reason éiven WaR
the attitude of the ex-partner. When asked about their ex-

partner s attitude toward the time they spent with their
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children, b54.4 percent o¢f respondents iﬁdicated it was
supportive or toierant. ~with 32.2 ;gfcent saying it was
antagonistic and another 7.8 ' percent lintolerant. In the
majority of cases (53.3 percent) this attitude had not changed
since prior +to +the separation. When confronted with
difficultiee over access, most men experienced ‘feelings of
anger, withdrawal or retaliation, with anger the most common
reéponse. Only 15.86 percént could or would discuses the
issuee with +their exfpartner.‘ Not surprisingly most men
(41.1- percent) indicaﬁed this had a negative effect on the
visitation with +their children, although 34.4 percent felt it
had\no effect. ﬁost of the respondents felt free +to discuss
their ex—partﬂer with their children (60 percent) and when
asked about their feelings now towards their ex-partner, the
majority lindicated “;ndifference". Only 28.9 percent had
poeitive or supportive feelings, while 21.1 percent were
antagonistic. Moet of the children appeared to be aware of
their father's feelinge towards their mother and only 11.1
percent were not aware, according to the respondents.

The majority of men (78.9 percent) did not pay ﬁaintenance
support to pheir ex-partner, but only 5.6 percent did not pay
child support. More than half the respondenta paid in excess
of $200 per month in child support vet 51.1 percent of men

indicated they had no input into the amount they paig.for

child support. An interesting finding was that 56.7 percent

of men felt their ex-partner did not use the child support
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mpne? appropriately for the children. The majority qf meni
(17:a percent) reported pa&ing on a regular basis ana most
(73.3 percent) ’had//iot b;en before the Court systenm fo?
enforcement of payments or for late payments. Again most had
never withheld child support payments because ‘of difficulties -
over acéess with only 6.7 percent indicating they did so on a
regular baeis.

More than one half of the respondents (55.6 percent) felt
that the amount of c¢child support théy had +t¢ pay was
reasonable and 60 percent felt they cou}d afford +to pay the

Y- .
amount ordered. s The method of payment was split between

paying the ex-partner directly or paying‘ through the Co@ft
system. Only 5.8 percent of men indicated they did noet make
any additional contributions +toward the children, €.g.
clothing, educational needs, _medical needs, wWith - a large
numbef (63.3‘percent) iadicated they contributed in wvariouns
ways.

When dealing with thé guestions designed to probe any
sense of alienation the respondents experienced, the following
\Eindings emerged. -

Egﬂﬁxlﬁﬁihﬁﬂﬁﬁ The gquestion designed to identify the
degree of powerlessness men experienced had a significant
percentage of men (77.8 percent) who fell into the‘category qf
feeling their own behaviour could nvt determine the occurrence

of the outcomes or the reinforcements they sogght. and they

congseguently were experiencing alienation.
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Meaninglessness. Thie question was designed to evaluate

L

a level at which the réspondents felt satisfactory predictions

of future outcomes of behaviour could not be made. In thie
area alienation was not as sfrong and half of the respbhdents
{492.9 percent) did not experience alienation.

Noxrmlegssness,. Again in response to thim. question which
was designed to measure the expectancy that ‘socia}ly

unapproved behaviours are required to achieve given goals,

" more than half of the men (56.6 éércent) did not fall into

this category of alienation.

Isplation., 'This question was designed +to measure the

ER

extent to which the individual respondent assigned low reward °

values to goals or beliefs that .are typically highly valued.
More +than half of the men (60 percent) did not appear to
experience alienation in this category. It should be noted

that this questioﬁ wag framed within the area of work, and it
v

would appear that most men still relate to work as a major and

significant part of their lives.

Self-Kstrangement,. In these two questions, an attempt
was made to meaéure the degreg to which respondents lost the
capacity * to find ~self-rewarding activities fo engage

themselves. With respect to +the question that asked them

“about being less 4interested in doing things, 52Z.3 percent

reported no significant feelings of alienation. _However. on

the question which related +o feelings of loneliness without
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the. children around, a large number of men (77.7 percent)
reported feelingse-of alienation.

Iﬁ'sum, when loocking at factors of @lienation, there did
not appear to be a uniform or high degree of alienation in all
categories. The respondente appeared to have other
mechanisme to deal with‘ meaninglessness, normlessness and
isolation. The 'highest ranked  areas of alienatioh were in
the categories of powerlessness gnd self-estrangement.
However, it 1is worthy of note +that in all other categories
approximately h?lf of the respondents intérviewed showed‘
alienation. | .

The next section‘of the frequency data héd'three guestions
designed to measure the level qf role'distance that fathera
may be experiencing. The questions were scored with the level
and role of fathering rahging from Lmore important since
separation”, to "just as important”, and finally. "less
important since separétion“. Each question was obviously
answered in iéplation. which .explainé why the percentages

=

acroses. all three categories does not total 100 percent. The

.results can be presénted as follows:

64.5 percent . 81.1 percent’ 53.4 percent
Thig would seem to indicate that men did not view these

. h I3 .
categories as distinct or separate. There was no significant

degree of role distancing, -and non-custodial fathere etill

-
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regard fathering to be just as important, or more important,

Y :
as when they had resident status with their children.

Summary.

The respondent prqfile ehowed the respondents to be evenly

-

divided between Protestant and ~ Roman Catholic with
approximately B0 percent over the .age of 30. The majority.

had a minimum of high school education and 23;3 than one half

earned between $25,000 and $44,999. Most had not been .

previously divorced.
rF . R
The majority had a formal separagﬁga, their ex—pa?(ger'had
initiated the separation, and +they had been separated over

four vears. Less®than 20 percent of the respondents had

remarfied. but over one half were either cohabiting or dating.

Most men visited their children regularly, but over one half
(5 o

felt access wasiunreasonable. The majori?g‘of respondents

did- not apply for custody. Over 80 percent of the men spent - -

less time with their ghildren now, .with more than one half
r~ i
feeling that their relat{;;;;;b‘with the children was the same

. . .
or bettegjthan before separation.’.One half of the respondents

L]

had\ongoing‘pgpbizms with their childre?"and the predominant
.- 7\

reason givendwas the attitude of the ex-partner.

The majority of me? did not pay alimony, buf approximately
95 percent did pay child\support. More than oﬁe half of the
respondents éﬁﬁgb.over $200 pef'monﬁh, but ha}f of the fatﬂers
indicated they had.Qg\inpuf intc the amount they paid and felt

their ex-paFtner did'noﬁ use the child support appropriately.

\
!

- d . !

¥ ™~
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Most men paid child support on a regular baeis and did not

withhold payments because of access difficulties. They were
evenly divided.between paying through the Court or diréctly to
their ex-partner.

On the - alienation aﬁale ‘men’ showed the highest degree;of
.alienétion in the areas of  powerleseness énd self
estrangement, but did not experience any significant dégrae of

‘role distancing.

Several questions on the mailed guestionnaire were open-
endéd and cénsequentlyl were not subjected +to statistical
analysis. However, since these questions and -anawerg are.
important for an understanding of the study. they are
presented as:follows.

-

Q. . Describe problems you had (if any) in your relationship
& With your father.

While not all of thg regpondents experienced problemg with

their fathers, some patterns emerged for men who do (or did)
-

experience probiems wiqh their fathers. The two most
signifiéant‘ and often ' cited problems were lack of
‘communication and alcohplism. Men indicated either they had
difficulty communicating -with their father, or there“was a
total lack of cogmunication,- and some men identified théit
fathers as. “aléohoiics." ‘ The next most gignificant problém

was that their fathers did not have enough time to epend with

them and +that the father s job(s) took him.away from the home

. too much. A few men indicated +there was no affection from
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their father; a small number citéd physical abuse and. othere

said there were no common interests; their fathers were very

-

'strict; and  two respondents said there wae no relationship at

all. There were several' other probleme identified. but
common only to the individual respondent.

In sum, this sample of respondents identified three major
problems: in order of fregquency they are - lack of
communication, alcoholisem and the father not having enough

time to spend with the respondent.

Q. If vou did not apply for custedy, please explain the
factors related to your decision not to.

Of'those sampled, 73.3 percent did‘not apply for custody
and'tE? regﬂﬁﬁg for not doing so are summarized as follows.
The most <common reason respondents gave f&r not apprlying fo;
custody was.because their lawyer aavised against it. ~ Lawyers
indicated it wsuld be too costly, but more importantly. the
man did not have a.cﬁance of winning d&ustody. This also
related to the responeses of some men who felt the courts would
never give them custody becauée custody was generally awarded
to the mother. 4 further few men felt that a court battle
would have been too hurtful for everybody, especially thé
éhildren.

A significant number of respondents felt it waes hetter for
the child to be with the mother and some men .responded that
the ex-partner was a good moéher and they had frequenf access
tc the children. A minority of men did not have the financial
capability to look after the childreﬁ and a few cited housing
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difficulties (e.g. living in a small bachelor apaftment).
Some inditated thgt elther fheir shift work or their status as
fqll time students did not allow theﬁ the time to be gusto¢ial
.pafents. In only three instances did the respondent indicate.’
that the child(ren) ﬁanéed to stay with the mother and a
couple of respondénts'said the chiydren were better left in.a
familiar environment. Very few respondente eaid thaf and
their ex-partner agreed +that +the child would etay nith_the
mother, and ln some cases. the respondent inéicated that he was
too emotionally dfained to think about, dr pursue, custody.
In only two cases had the ex-partner léft the area with the
children and one respondent said he did not apply for custody
because it would be too hard on the mother.

In sum it would appear that the moest formidable barrier to
men aﬁplyiné “fér custod&- revolves around the judicial aysfem
and the " respondents’ experience . of if, either directly
(through lawyers) or indirectly bﬁ way of thelr perceptions
(e.g. by assuming courts élways grant custody to the mother).
The feeiiﬁg that court battles would be detrimental to all is
incorporated into perceptiéns of the legal system. This
alone l5ccounted for approximately 42.5 percent of the
responses. The second major category of responses
(approximately 27 percent) seemed to revolve around children
being better off éit% their mother; that the mother was a good

parent and access was reasonable, or that the children were

better in a familiar environment. " A third area inyoived the

[N
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respondents’ circumstapces ag a reason for not applying for
custody, e.g. finance, housing and work. This represented
. . =

approximately 23 percent.

Q. Since your separatlon/dvarne, do you have ongoing
problems in your relat1onsh1p with your children?

: Less than half (43.3 percent) of the gample indicated they
had 'bnéoing problems with = their children and describefl the
problems as follows: ,
The most 51gn1f1cant problem appeared to focus on the ex-
‘partner's attitude and how she wag perceived to 1nfluence the
children against the father (e.g. “badmouthing") Also some
ex-partners were identified as interrcgating the children and
making them feel gﬁilty after they had visited their father.
The ex-partner’'s. attitude accounted for approximately 38
ﬁercent of the responses. Anothér siénificant factor was the
child's own attitude. Faﬁhers said that pfoblems wpuld arise
around the <c¢hild's moodiness and insecurity and just‘normal_
gr;wth behaviour which wbuld. oftén lead to a discipline
problem. In the last major group of responses, difficulties
seeﬁed tc arise over lack of access to the children. rangiﬁg
from infreqﬁent visits to arbitrary visits. This produce
difficulties in commqnicatioﬁ ‘withjchildren and resulted ij
thé'father having to “rebond“” with them on each visiting

R T ) - ]
occasion. - g

Other isolated problems were identified which seemed
interchangeable and in some cases even predictable, given the

‘circﬁmstanbes of the nori-custodial father. For example,
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problems were seen in areas where ther child had to juggle
between the bioclogical father and'a‘atepffather; problems with .
gchool work; jealousy of stepchildren; avoidance by ch;ldren
of the féther to pleasé tﬁe mother; when the ex-partner had
ﬁ}oblems she created problems for +the respondent; lack of
communication with children; alcohol and drug use by some
children and in one case the Children"s Aid Society
involvement was cited as the major probiem.

In sum, ongoing pfoblems _fathers had with their children
were primarily attr;bufed to the ex—bartners’ attitude, and to
a lesser degree the cﬁildrens' attitude. ‘

Q. Changee in the fathering role: in vour view what factors
are responsible for these changes, if any? ‘

"Not all of the respondents answered this questioﬁ. of éhe
sixty who did, the answers fell into .three main categorieaf
Primarily respondents.’thought their fafhering roles  had
changed because they dia not live with their children on a
permanent basis (daily presence). This was closely followed
by respondents sayving that their access +to the children was
too 1limiting, or +that distance was a problem.- Some
respondents gave their ex-partner's attitude as a negative
factor for their changing.'role as fathers. A few
respondents identified” the court system and lawyers as
producing the change and two respondents cited, their
children’e attitude gs being responsible for the ghange.
There were few answers that indicated respondents ‘saw the
change in their fathering role as pOBitiVe.‘
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The next sections of this chapter will deal with epecific
problem areas for non-custodial fathers. Where resulte given

are from interviews w%th respondents, n=13; in all other

cases n=90. .
2. CUSTODY. PrY

| The following variablee did not seem to have any impact on
whether or not a man, when separated, appliedrfbr custody:
educational backgroundr religious commiﬁment; a formal or
informal separation; who initiated the separation; how the
respondent felt about the separation, or +the respondent’s own
relationship with his father.

Overéﬁl, 73.3 percent of the respondents did not apply for
cusfddy of their-children regard}ess of their age. - Most of
thege men earned betw;en $25,000 and $35,000. In cases where
the ex—partnér initiated +the s8eparation, most men (57.6
percent) did not apply for custody. When they were asked why
- they did not apply, the followihg reasons we?e given.

‘In.several'éases there was a generalizéd fgeling% of not
knowiné. but +this was always followed up by specific reasons
such as: "getting into a custody fight would hurt all-thpee of
them."” One respondent indicated that when they separated his
wife just sald she didn't love him anymore and they went to
counsglling. InitialIyAhe ﬁhought tpings would work out, eo
he didn't think of applyving for custody and then as time

passed he s5till didn"t. apply “"because +the kide had all the

benefits at home.” In another interview the respondent
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deciared that the reason he ‘didn't apply for custody‘w#a
because "the_children are always closer to the mother who
cafried them for nine monthg.“ He also didn’t want problems
aréund a cﬁstody‘battle. "problems with adulte means prob;ems
for kids."

On many occasions the judicial eystem featured in the
decision not to apply for custody. "At the very begin;ing I
didn"t thing .of applying, I had been raised to believe that

mothers are the best parente. But-in ratrospect I wiseh I had

because I would have been a better parent. - My lawyver told we '
I had ne chance - woméﬁ alwaye get custody."” - Another

respondent didn’t +think about custody at the fime he left
because he was not in emotional‘ shape to do so. After he
left he felt "the cards were stacked against me in the courﬁ
eystem.” Q_similar response was from a father who said when
he first left, his self eiteem was low and his kids were Lery
young and h¢ did not think he could care for them. ‘At the
time of +the divorce he did not think he could get cﬁstody
(advice from his lawyer was not to hold oup for joint cuqtody)~
so0 he did not ap;ly. Another respondent said that he wanted
to apply for custody and when he asked his '1awyér about
applying, his 1lawyer indicated he would not have a chance-
"it's a woman’'s world gnd they still have the power.L
Respondents‘weré eseked whether they would have applied for

custody if they thought they had a good chance of getting it.

Some men indicated that even if they thought +they had a
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good-chance they would not apply because they diﬁ not want a
court fight. " One man said “not if it means a battle, my wife
would fight it." | Many respondenﬁé indicated they would:
definitely apply for custody if they felt they had a chance,
but were,skeptica} about their chances of success.

0f the nminority of men who did apply for cusfody the
largest number (53.3 percent) were aged 31-40 years and twice
as many reguested sole custody compared to jeint custody. |
Annual income did'nét appear to be a factor in the decision to
apply for custody. There was only a slight indication that
the men who experienced "relief” at the éeparation were more
likély to apply for sole custody (42 percent) and 50 percent
of those who were "sad” applied for joint custody.

.Since none of the men who applied for custody obtained it,
those interviewed were acked why they were not successful.

Some ‘men did apply through their lawyer for custody, but as

one respondent said “I didn't apply for custody right after

separation... at one point I didn't want my daughter te go
home, soc I kept her.” His lawyer did not encéurage him td
seek custody and told him it would be expensive. One father

applied for custody when he first separated, but he did not
get to appear in court - his ex-wife got interim éustody.

The ex-wife obtaining interim custody occurred in several
cases. | One man applied for custody +through "legal channels”
but his lawyer advised him not to even try to get custody - he

didn 't have a chance because it would be his word against hers
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(ex-wife). In one complicated case, when a respondent first
separated there was an agreement and a court order for joint
c&stodv.‘ This only lasted six months until the matrimonial
home was sold and "my.‘ex' started refusing any input from me
about the kide and problems started.” His lawyer suggested
that because comﬁunication had broken down he apply for sole
custody, which he did. At the court hearing hig ex-wife was
granted cusiody and the respondent’s lawyer told him that the

judge said because the custody battle had been going on foy

three years, he had made an arbitrary decigion in favour of

the wife. Agcording to the respondent.‘even his lawyer wae
surprised at the decieion and it cost the respondent $15.000
in legal - fees. One respondent said that his appliéation for
custody had not gone to court vet, but his lawyer has told him
he thinﬁs it ie a waste of time.

Whether they applied for custody or not, respondents were
asked how they would take care of the practical issues of
child. care if +they did obtain custody of their children.

Only one respondent showed any hesitatieon about this question.

He was remarried and owned his own home, but felt his present

wife "would not be fully happy about the kide moving in
because they are screwed up."” He said they would engage in
family counselling if they had the, children permanently, but
he is terrified that if he got the children it might end his
second marriage. He would rather settle on "medical custody”

than on full custody.
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All of the other respondents were unanimous about being _///

able to handle the responsibilities of being a custodial

parent. Most‘lof them indicated that they Bad dome the
cooking and housekeeping when they were married, althou they
did not specify what this entailed. Responsee included: "I'm
good at cookipg. cleaning and taking care of the kids"; "I

did all those things when I was married. I'm a good manager
of time"; "I had my own business, so was home more and did it

all when. I was married”; "I took cére 6f the kids from "when

they were born".

w

A number of respondents also had support systems in the
form of family, e.g. sisters or mother: some had remarried 6;
had live-in Qartners. chers respondents -mentioned utilizing
"sitters” and day care when they were not around.

When respondents were asked how they felt custody should
be determined, they all acknowledgéd this to be a difficult
question. Some felt that custodyﬂshould be discussed by the
parents fifst, but acknowledged that this ‘relied on the
maturity of both parties. If this procese broke down there
should be an independent third party brought in to revolve it.
Custody. they felt, shoulé not 'bé negotiated by a judge.and
only as a last resort should a do&rf}make the decision. Many
men believed that they should see the child(reﬁ) at least 50
percent of the time and have input into decision-making that
effects their childrens” lives (which was a case given by some-

for joint custody); One father said "at the "time of
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separatisn, parehts ére generally 'too’ emotional to think
things through clearly. H0wever'society needs a benchmark.

Interim joinf .custody is not a bad idea; it's a cooling off
reriod to make long term decisions." - Some men felt the age
of the c¢hild wase importan£, and custody should be determined
by it.‘ A child over 10 should have input over who they want
to live with, aithough there was’ acknowledgement it 1is
difficult to gauge the maturity of a child. Another

respondent reblied “"from 11 years old up children should be

inuolved- in making the decision... children eshouldn’'t be
force&.' If +the children are young, the girl should go with
Ber mother and the boy with his father.” _.This respondent did . .

believe however, that all children need two parents.

Joint custody was briefly discgssed in the context of
whether it would work if the child(ren) etill resided with the
mother. ‘The overriding impression from the respondente was
that while this might be nice as an ideal, there were many
quaiifiers and considerable hegitation about its success.
One respondenﬁ felt there wae no advantage té Joint custedy in
the manner outlined above if things were alreadf worked'out‘
reasonably aréund access. Many felt it “could” work, but
would reguire - an -“adult" understanding between the parcats
i.e._it would rely heavily on trust and good communication,

and if this was not in place then everything would break down

and the mother would revert to "acting as if she owns the
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child.” As one respondent put it “I don’t want to be a baby-
sitter; I want input into deciesions.” ‘ N

3. ACCESS AND VISITATION,

On the question owahether the respondents thought access
to their child(renf was reasonable, 55 percent answered "no"
The biggest difficulty they ‘expfessed‘was the need for mere
time, and lenger periods of time wifh their children: This

appeared to be more ﬁroblematic with those fathers over the

N £ Al .
age of 30 vears. The men who experienced problems over

reasonableness of access had only high echool education.

Among the fathers who saw access as reasonable, the highest

categories were high school and some college educafion. The

subjects experiencing the highest degree of dissatisfaction

over the reasonableness of access in areas of more time and

T more flexibility, were men who had been separated over four

vears. The-next. highest category was ‘those geparated under

two vears.

When satiefaction with access was viewed in relation to
who initiated +the separation, the highest percentage of men
wanting more time and flexibility were men whose ex-partner
had initiated the separation.  When the respondent initiated
the separation, in more than one 'half of the cases (51.6
percent) he was satisfied with access. There was -also a

higher level of satisfaction with access when both parties

agreed on %ﬁ% separation (66.7 percent).

’
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In relation +to their preddminant feelings towarde their

ex-partners, reasonableness of access WAE Beean in ° the

following way. .. IT the respondent was "angry", aetess was .
viewed as unreasonable (66.7 percent): if “sad" : 51.7 percant
88w access as unreasonable: and if "relieved” 52.4 percent

£8aW access as reasonable.
< .

Finally, .reasonableness of access was viewed against the

ex-partner’s attitude toward the time the respondent spent

w;ﬁh his child(ren). Where +the ex-partner’'s attitude was

‘viewed as supportivg, 80 percent of the respondents were

satisfied with access, and ‘where her attifude wag perceived as
tqler;nt, 52.8 percent of the respondentg were satisfied with
access. - However, when the ex-partner’s attitude was seen ac
intolerant, 83.4 #eycent of the respondents viewed access as
unreésonaﬁle with an identified need *for more time' with the
children. - When the ex-partner’s - attitude was geen as
antagonistic, 898.6 perceﬁt of the respondents saild access wag
unreasonable with 79.3 percent needing more time with the

children. (See Table 4 and Table 5).
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EX-WIFE'S ATTITUDE

TQ TIME YES NO . NO :
: MORE TIME HORE FLEXTIBILITY
LONGER TIME . " (n) Row’
_ ' (%), Total
Supportive 24 s o2 4 30 -33.7
Tolerant 10 9° - 19 -21.3
Intolerant ‘.1_ & 1 ' 6 - 6.7
Antagonistic : 3 23 3 29 -32.6
Don’t know : . 2 2 1 5 - 5.8

. .
Column (n) 40 40 9 8%
Total (%) 44.9 44.9

L 3

~—

. - TABLE 4 -

ACCESS fO CHILDREN REASONABLE

f

Number of missing-observations = 1

TABLE 5

10.1 100.0

EX-SPOUSE S ATTITUDE BY¥ REASONABLENESS OF ACCESS

EX-WIFE"S ATTITUDE
TO TIME

Supportive.

dther

"Column (n)
Total ¢ .

YES NO
-
34 15
6 23
40 49
44.9 5.1

Number of missing observations = 1

p= <.00

-

ACCESS TO CHILDREN REASONABLE R

{n) Row
(%) Total:

49 -~-55.1

40 -44.9

B9

100.0

Respondeqts were asked how often they saw their children.

L)
I

-
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While overall 62 4 percent of reqpondents saw their children
on &a daily or 'weekly basis, 93.3 percent of those under 30
vears of age saw fhéir c?ildren on a dailv or weekly basis
The percentages dropped with the age of the respondent. 80

that the older the respondent, the less frequent the vigits.

Only six vwercent of the fathers did not eee their children at

all. (See Table 6 and Table 7).

TABLE 6
AGE_BX_EREQHEHQI_QE_IISIIAIIQH
AGE HOW OFTEN DO YOU SEE YOUR CHILDREN

WEERKLY MONTHLY OTHER NEVER
DAILY BIMONTHLY

' o . (n) Row
: (%) Total

'0-30 /T 14 o 1 15 -17.6
31-40 29 10 . 6 *1 46 -54.1
41+ 10 4 73T a4 _ago

Column (n) 53 14 14 5° 85

Totdl (%) 62.4 . 16.5 15.3 ° 5.9° > 100.0
Number of miséing observations‘= S ¢

Al
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“PABLE 7
AGE BY FREQUENCY QF VISITATION
AGE HOW OFTEN DO YOU SEE YOUR CHILDREN
WEEKLY /DAILY OTHER
: - . (n) Row
(%) Total
0 to 30 o 1a ) 1 15 ~17.6
31+ 39 31 , 70 -82.4 -
Column (n) 53 32 . 85
Total (%) 62.4 37.6 - 100.0

il
w

Number of missing observations

p= .01 )

Some variaﬁles that seemed fo have no begring on frequency
of visitation were: religious commitment, formal or informal
sepération and who initiated the separation. Men with high
ﬁphool and some boliege educat%pn saw their .children more
}egularly with ~visits dfopping proportionatel& as educational
levels increased. = When viéitation was related to annual

.
income it was most frequent in tpe income bracketes of $25,000
to $35.000 (69.2 percent) ghd $35.000 to $45,000 (73.9
percent). indicating a middle income‘popuiationf

Length of eseparation appears +to have a bearing in.that'
87.5 percent of men separated under two. vyears saw their
children on. p-daily/weekly basis, whereas for those separated
- over two years it was only approximately 53 rercent.

Respondents who were remarried scored lowest for daily/weekly

visitation (46.7 percent). The respondents who indicated an
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é#cellent. relationship’ with their own _father visited moet
frequenflv (73.7'percént), whereas only 52.4 percent who had a
- poor relationship wiph their own father vipited their chiidren
frequently. .‘_

The closer the réspondents lived to the chiidreﬁ.lthe more
often ‘they saw theﬁ, with a descending éc&le of visitation ihe
further away they lived. Respondents who -~ lived within 10
kilometers of their childfén saw them most oftén (74.3

‘percent). (See Table 8). 7 '

TABLE) §
nls;Aﬂcé FROM CHILDREN BY HOW OFTEN DQ YOU SEF CHILDREN

DISTANCE FROM | HOW OFTEN DO YOU SEE CHILDREN
CHILDREN WEEELY/DAILY OTHER
: {(n) Row
+ (%) Total
¥
Under 20 kils. 40 © 16 * 56 -65.9
Over 20 kils. 13 16 29 -34.1
Column (n) 53 32 " 85
Total (%) 62.4 37.6 100.0Q

Number of missing observations = 8

A ]

< .03

>

If the ex-partner s attitude toward the respondent s time
with the 'children was seen as supportive or tolerant, there:
was more frequent visitation 'than if 8he was ©perceived as.
intolerant o?'antagonisticl . An ex-partner seen as supportive

k]

seemed to influence visitation most highly. When reepondents
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were "angry” or “ead" over the separation their vieitation

with the children was much higher +than if *“indifferent” or

"happy"” about the separation. (See Table 9).

TABLE 9 -

* EEELINGS TOWARDS "EX" BY HOW OFTEN DO_YOU  SEE CHILDREN
FEELINGS TOWARDS  HOW OFTEN DO YOU SEE CHILDREN.

EX~PARTNER WEERKLY/DAILY OTHER
(n) Row
(%) Total
NAngry/Sad | - 41 186 57 -69.5
. Other | 10 15 25 -30.5
B 4
Column, (n) 51 - 31 82
Totalgﬁz) 62,2 . 37.8 . 100.0

‘Number of missing observations = §.- '

= .01 ) -
p= .0 _. )

In the category of visitation with children, the,writer'
included whether or not +the respondent had regular phone
contact with his children. Forty percent.of the. fathers wgo
were samﬁhqg\had no regular phone contact with their children.
The moet representative. of this group vwere tho§e who earned
less“than $15,000 per annum'wiyh 73.3 percent habing no phone,
contact. ' Apgroximately one-third of all respondents
regularly 'contacted their children by telephone._ Those

respondents who phoned the most regularly (i.e. daily or

several times a week), ‘were in the higher income brackets;
‘over $35,000 and over $45,000. (See Table 10).
35




Y TABLE 10 - | -
"ANNUAL INGOMF_BY PHONE CONTACT WITH CHILDREN

ANNUAL INCOME 'PHONE CONTACT
YES NO
- (n) Row
" (%) Total
Below $24,999 14 8 ' 22 -26.2
$25, 000+ . 20 42 62 -73.8
Column (i) 34 50 ' 84
Total (%) 40.5  59.5 100.0

Number of missing‘obéérvations = 6

p= € .02 ’

The respondents were asked in the *questionnaire hoﬁ they
responded to difficulties they encountered over acéess and
visitation. The response of "anger"” was féﬁnd most often in
. the total sample (59.7 percent), however in the under 30 vear
old group it was the most common responag (72,7 percent).
The only Eroup whose mdjor response was not "anger", was

rostgraduates or. pfofeasionals who instead tended +to
i .

r

"withdraw"” as the primary reactidn (42.9 percent). When the.

il

respondents were asked how they felt‘ their reactions to
[ s .

difficulties affected visitation with theip children, thq

majority of +thoee who had responded to difficultiees with
"anger” or “withdrawal” said it had a negative effect on the

children. .

. ‘ v
During the interviews, those respondents who did not see

their children regularly were asked to explain why. One
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father said there was always an excuse for why his son was not
available and claimed his ex-wife would “ship” the son out of
town for long periods. In _thg“ Beginning. his son was

intimidated by hie mother..Abut still wused to contact the

‘respondent asking to. come home _to him. The respondent said

- .
he tried +talking to his ex-wife, but she claimed she had éLll

control and he couidnﬂt,interfere. There were other similar -
respanes involving the‘ex-pértner. __One respondent ciaimed
that the bove were getting messages from their mother to saf
they do not want +to stay weekends and he feels this really
affecta the eldest boy. Another father ‘indicated he\
continually runes into problems with “"game playing"” and said he
would like his access more defined, to try and eliminate this.
One man who worked shifts: as well as every other weekend said
his work scheduié.conflicted with the Court order. On the
weekends he workéd. he arranged to get a sitter for the
chiidren. He had sugéested to his ex-partner that a better
arrangement for him would be to ha@e the children when he had
his days off instead of the weekend he worked, but she would
not agree to this. The respondent said there had been more
flexibility with +the children on school vacation, but in
September when the childrén return to echool he fears it will
be back to the same rigid timetable. The Jjudicial system
affected another respondent, who said originally he saw his
boy‘'on a weekiy basis, but ﬁow with +the formal separation

papers he only gees him bi-weekly. He said he had no input

o
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into this and d;dn’t' k36Wﬁ_what it was about. ; When he
questioned his lawyer, his lawyef told him he was lucky to get
- even that. ‘ |

Two of the men who wé:e interviewed -did not see their
children at all for the following reasons. Thg first father

said that since helgzparated in 1886 he has‘??ﬁ seen his son
or had any contac% with him, Wﬁen fi?st separated from his
~wife; he-telephoned every Satu:day evening for about the first
five months, then “one evening out of the blue ny- son said it
would be better if I didn’t call any more and hung up on me.
Although the reépondent said he had no idea whyl this
happened, he'suspects it is because of his ex-wife. He
stated he ﬁaé not +tried to pursue hie sgn because "I don .
'want to be hauleq before the Court for her interpretation of
harassment." He said he 8till sends his son occasionsal
postcards. but gets‘.no response. The other respondent
e;plained that for the first year of the separation he made
séupport payments in the form of mortéage and car payments -
(over $1100 per month)., In the initial stage he was still . .-
seeing the children. After one year, he missed a couple of
payments (no reason given) 8o his ex-wife retaliated by
keeping the children away from him. When this happened he
withheld payments and his wife retaliated again py sayving "no
payments - no kids".. This has been the case now for two

vears. The respondent has only had three vigite of a one-

hour duration in that time and said they were very
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'uncbmfortable viesits because somebody else.-had to be prgsent.
Alilof this makes him-feel “prevty bad” . because he said.ﬁhé
youngest child hardly knows him andihis relationship with his
boy'has'deterioratédﬁ At this point in ﬁime he doesn’t see

the gituation -}esolving itself #nd feels the only solution is
to leave the country. 3 He believes'*this won't _be resolved
legally and . aqkhowledges that ‘his attitude in part is
responsible because he won't makeiany payments until he can
see hie children.

4. CHILD SUPPORT PAYMENTS.

Approximately 62 percent of the respondente thought the
amount of child support they paid was reasonable, ang thoee
most satisfied ‘wé}e over the age of 41 years. - The,
réspondents who were satisfied Were generallf * from the
postgraduate or professtonal cohort (8?.5 percent); were
remarried (71.4 percent) and viewed their ex-partner as
supportive or tolerant of the time they spent with their
children. The percentage decreased 'significantly (from
app;oximately 67 percent to 52 percent) when +the ex-
partner’'s attitude was antagonistic.

Of those men who indicated they had some ,input into the
amount of child support they had to pay, 79.5 percent felt the
amount was reasonable. %iWhen they had no input only 43.9
rercent felt support was reasonablé. When the reépondents

were asked whether +they could afford tgﬁ pray their cﬁild

support, +the majority (67.5 percent) indicated "ves" with
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strongest percentages coming from the groups that esrned below
$15,000 and over $45,000. _ The cohort with the greatest
comfort over affbrdability of payments (73.5 percent) were

those who had been separated over four years.

The men who found child suppgrt- unreason?ble were
generally hetweeh 31 and 40 years of age and experienced mogt
difficulty when they had grade school educati;ﬁ (66.7
percent) . ' In conjunction with salary earned, the groups who
experienced most difficulty were the middle income groups
($25,000 - to $35,000 and $35,000 +o '$45:000). A high
proportion of men (41.9 percent) were angry with their ex™-

partner and a large number (ﬁ?.? rercent) had ex-partne;s who

worked.full time.

. ]
Those men experiencing difficulty with reasonableness of

child support were either cohabiting, or single and not dating
and the largest proportion (38.7 pgrcent) felt their ex-
ﬁartner was ;ntagoﬁistic to the +time they spent with their
children. A significant number of men who felt child support

was unreasonable (74.2 percent) said they had no input into

how much they paid. (See Table 11).
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TABLE 11

- . - )

INPUT INTO CHILD IS CHILD SUPPORT REASONABLE
YES NO )
F(n) Row
(%) Total’
Yes ' ' 31 8 39 -48.8
No _ _ 18 23 41 -51.3
Column (n) 49 31 80
Total (%) 61.3 38.8 100.0

Number of missing 6bservations = 10

p= £ .00

The way respondents felt about their ex-partner did not
appear to influencértﬁeir pérceptions of the.reasonableness of
child support. 0f the +total group of respondents who said
they could not éfford ‘the payments, those ﬁi;h ‘the most
difficulty were the middle income groups $25,000 to $35,000 -
and $35,000 to $45,000. ,

Approximately oné half of the respondents make their child
support payments through the Court although the higher a man’s
income, the less likely he pays directly through the Court.
For example 61.5 percent of men earning less than $15,000 pay
directly through the court. compared to 9.8 percent who earn
over 45,000, Of those respondents earning over $45,000,

71.4 percent make payments directly to their ex-partner, while

only 15.4 percent of those earning less than $15,000 do so.
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Wheﬁ the fesiond;nt§-were_aaked how coneistent their child
support payments were, 82.4 percent responded they always paid
on a ‘regular basis. This wae sé. regardless ofjwhether they
had any iﬁput'into the amount +they paid. When aakea what
motivated. them to Pay - on a regular basis the responses feil
fairly evenly into two major categories. - The first rationale
for fégular pavments revolﬁed around‘ a @asense of méral

obligation to thé\child. but 'focused. more on 'the issue of

"duty”, something a father/man had to do, e.g. "“if you owe
money, you pay it." One man =said it was his ubbringing—
"the father is the provider." The other cluster of answers

revolved around fear of-retaliation if payments were not made
regulaﬂgy. The fear was of being brought before the court or
having wages garnisheed, but also fear that the ex-wife ﬁould
prevent the respondent from geeing hie children.

Only three of the respondents who were interviewed did‘not_
pay child support at all. The firet respondent said his wife
just left without any warning and disappeared. He did not
have any contact with hie children for over five weeks and
then he wae served with divorce papers. However, when it
went to Court, the judge made no order 'forl ﬁayments - the -
noney wae not there, “Both,lawyers agreed to $500 pPer month
but payments did not have to begin until the sale of the houre
and pension issues had been resolved. The second respondent
refused to pay because his ex—partner will not let him see the

children. Pavyments have been withheld for two vearsg now. The
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last respondent went before the Court and said that the judege
felt he shouldn’t pay becausq,he was on a diﬁabilit§ pension.
' Respon&ents rere asiéd whether . they made any additional
contributions +towards the upkeep of their children to
supplement regular child support payments: ove#all oﬁly six
- percent of the sample did ‘not. - The majority of men indicated
they made cogtributions. in various areas which range’'from
clothing, medical, schooling to other.

An additional point to‘ be covered under this section of

child support payments is the guestion asked of all the’

respondents: “do vou +think vour ex-partner us;; the child
éupporf money appropriately for +the children?" . Approximgtely
61 percent of the respondents znswered "no." The majority of
men who“felt this way were under 46' vears of age. = Of the
total group who answered' "no”, +the largest response (58.8
percenfi was from the 31 to 40 year olds. Those with grade

school, high school or some college. were much more inqlined to
say. the money waé'not ‘used appropriately. Annual income
seemed to have é' strong influence on the responsé of men to
this qgestiop: the h;gher the respondent s income the less he
felt child support payﬁents were used appropriately for the
child(ren). From the total of réspondents who said the money
was used inappropriately, the largest gféup f40.8 percent) had
been separated over four years and 64.7 percent had ex-
partners who ' were employed full time. Another significant

finding was that 7Df5 percent of the men who had no input into
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the amount they paid felt the - money was not used

.appropriately, compared to 51 3 percent who did have input

into the amount paid. (See Table 12)... .

TABLE . 12 |
INPUT INTQ CHILD SUPPORT BY APPROPRIATE USE OF GHILD SUPPORT

" INPUT INTO CHILD DOES "EX® USE MONEY APPROPRIATELY
SUPPORT |, YES NO DON'T KNOW
' (n) Row
(%) Total
Yes “ 17 20 2 ~ 38- 47.0
No 10 31 ' 3 44- 53.0
Column (n) - 27 51 5 83
Total (%) 32.5 61.4 6.0 100.0

Number of missing obserwations = 7

When the respondents who were interviewed were asked to
explain why +they thought the child support was not used
appropriately., the answeres were Quite diverse. One

respondent said his ex-wife was a "party person”; he had

wanted to set up a trust fund for the children, but his lawyer

said it would not work. Although the respondent

acknowledged his ex-wife is a gobd mother and bought clothes

and“food for the children, he felt she was primarily using the

money on the house and not on the children. He found it

. "tough to lose control on how the money is spent."” Anothér

man said that when they separated, his ex-wife mold the hone

after one year'and bought a new home with her fiance. . The
-

respondent attempted to open up a trust account for his

84 s

¢




[

children ' out of the money he paid. but his “"ex" would not
aéree to it. The respondent felt she would not agree because
sge.was pafiﬁg a lot in lawyers fees over the, access battle.
Another response %o the question was--thatlihe ex-wife's
attitude towards money was not good: "she doeesn’ t manage money
weli." This man gaQe as an_example the fact that his "ex""
was concerned about post-secoﬂéary education, butAlwon't put
‘mohey aside now. \gJHe feels a lot of his child support money
éées fo housekeepers and baby-sitters énd tﬁat the money is
‘being used to support her lffestyle as weli as for the
children. One father said that his ex-wife spengds the money
on herself (clothes, makeup and dfinking). (:2 claimed tﬁe
mother was never with the. daughter. who waes not dressed
appropfiately for the seasons.-‘ One respondeng claimed tiat
his ex-partner Héd “a lot of bad, expenéive habits to‘support
on her incoﬁe now." (e.g. drugs, drinking). The income she
has will ‘not support this and she needs additional money. He -
said’ the. children complain ‘about. needing new clothing, but
feels he has no gay whatever in how +the money 1is managed.
The last respondent to answer'the question was very specific.
He identified.a “"clothing issue” in which his boy still did
not have a wuniform for school and he attended a Catholic
school where a'uniform was required. When the c ildren vieit
the respohdent's house he ¥ gaid they are in rags. He buve
them clothes which they take hoé; and then come back. ruined.

¥ -
To him "child support has become thinly veiled alimony.”

——”
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w— Do ALIENATION AND FEMOTIQNAL FACTORS., -
W ot -\, ° T T : .
h Respondents were asked what they missed most about not
. - ’ R , L .
%ﬂvipg Qf%h their childéen on a full-time basis and their -
T -, e oo 8 -
¢ - T prlmary réspohse. was coded intd three categories: 1)
N h ’ -
? ' Exgxxihlng whleh typically;lncluded answers 3uch as "it would
S 4 -
i’;

— — -take ‘a bépk to tell you's; "1 don’ t even know where to begin, I

miss, everythlng"; 2) Gnidﬁﬁgﬁ,"yhich included answers that

[-4 M

‘\§%€ revolvéﬂ around dir$cting aq@ guiding the child s life, e.g.-

%EI mies havang ~input ;;hto innging "him/her up”; "I miss

' Y- S - -
hehplng hlm/her Figzhhhe}r.fhomegork”; "1 miss being able to

. \ . ":-‘s . . . - )
m"; ,3) Nunturance, which included

guide and direct
.
y - . -
statggents such as "I miss kissing them'goodnighg and seeiﬁg
tﬁ%m.ln ﬁg#ir pyaamaa LA mlss laughlngwyith thEm and hugglng

A3

. th$m"a "I miss eahlng ‘meals Wlth them and hearlng about what
they did‘_durinsﬁ%he _oéy A | mlSS bathlng them and gettlng.
. ‘them ready for beq“.u _‘zApproxgmanlq ﬁ&f percént of all —
respondents misoed the nuhturing a%pect; of Parehting. ond.the.
group that was hlghest 'in.thié‘ fega;d Wag*fhé"under ?U year
olds (76.9 percent), although in all age groups this was the
predominant reéponse. Of all the men who indicated they
missed the guidance/direction aspects the ‘mosti' Ehé largest
o~ ) percentage (56.5 ';;}Eonh)- were 31 50.40 &ear olds. ﬂh;n.
looking at the Ifactor of e@&cation, it abpearod that.the
highest percentage of men who missed no}turing the most were

college graduates and postgraduate or professionals. As for

.rﬂ .
the respondent’'s current relatiemship status, single dating

- . :
o .
- 1]
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men missed nurturancé‘ of ‘t:j}r children the most (76.2 %

percent), while reﬁarried men/ were evenly divided between

guidance and nurturancé,(46.? percent for each category.)

From the answers given . in the questionnaires and those
expressed in the interviews, the qualities men missed most
-about not living with their children included:

- "Full contact - sBchool;, meals, kissee and huge,
‘goodnight’, "hello’, etc.¥

" - "Waking up with them and ietting them tell vyou about
their "dreams...listening to them. come home from school and
tellng you about it... helping them with their school work
and sharing your day with them."

- "The constant telling him to clean up his room (I don't
mean that in a put-down way), helping him with his homework.
bicyecle rides - ~just going for a ride. Discussione on and
about Corey Hart, Bryan Adams, Michael Jackson...generally
having him dround."”

- "l-mise having him -®ith me: being able to kiss him
goodnight; sharing his school work. .. just even the fact of
not being here with me hurts.“ ' '

~ "I also miss the developmental stages and not having as
much control in the raising."

- "The family 1life has just gone...I mwiee Christmas,
helidays, birthdays, and the first day of school. Also daily
conversation, questions they ask, good night kisses., just
bathed kids "in their .P.J.’s...the looks -on their faces when
- they discover new things." )

b
- QOne respondggﬁ;zﬁdicated his <own family wae great. and
now its;like stepping back in time. When he eees his kids he
thinks of his own childhood (father, sisters, brothers). The

respondent became very emotional at +thie time and cried
freely. . Hie own father died in 1970. He said he now lives
in a static environment (an apartment). "Whep the kide are
there the apartment comes alive and 80 do I." He said<he
does not have a lot of joy without his childrlen - he has
Pleasant times on his own, but not dovyous times.

- Another father missed‘having his daughter in hie sight

at 1l +times-- “"you miss a lot of that". He said he even
miss “watching per sPit out the food she doesn't like."

) 87"

]




C o,

~ This man said when he first -left home "it-hurt a real
lot”. He misses raising his daughter and knowing evervthing
that is going on in her life. He said he never knows what is
going to happen and never enJoys taking his daughter back home
after a visit

- "I spent a lot, of timé with them (children)(one-on~one

! between ages two to nine or ten. JI-~miss that the most." He
4 said he took hie children everywhere with him - “they were my

life.
- "I miss everything, the 1love, being needed by them,
molding them for -their future journey through life.... Kissing
. " them goodnight, helping' them with their homework. Next to my
{ = new wife, my kids are vgry'important."

ERER J e et Y

. - One respondent did not feel that he now led a normal
life. "God"s present to me was the kids." He says he now
feels totally destroyed. ‘

In the iﬁterviehs. men were ‘asked how not. sééing their
children affected them emotionally and +the responses were
disturbing'énﬁ specific. The commonality was +that they were
all gffected very badly. 6he respondent s&aid he feels very
lonely and this is compounded by the fact that when he left-
his wifé had the telephone dnlisted and he coui&n't even talk
to his children. He said he did not see the children at all
for eight months -(he wasg forbidden to go to the school 1
grounds) . He teold His children not to upset mum becapse she |
would only punish them - s¢ now he doesn 't contact them unléss
his ex—partnér approves. |

Another_said thatlapen he was first separated. he missed
seeing them all the time: "missed listening to what they did
with t£eir day; their homework and social activities."” He
said that +the spontaneity is missing ﬁhen yoﬁ only see them
once a week - that they forget the small things that happen.
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daily. -hhen he_finallﬁ-_lost custody, he'felt h$§ kida hé5¥' “ﬁ

been "taken away”. He felt he had lost all rights - ali
LY

input, and‘this_made hih pgll Bﬁck from'the children. -wa-he
only has the ;ight to "vigit“ aél stipulated in- the court ?E
order. He fégls very "loét“ and it is made more difficult
because hé was always the nurturer and feels he is now being

"punished"”. One fathe; said +that each day of "no contact"-

-

with the children in his eyes is & loédt day. .0Other concerns

~of respondents can be summarized as follows:

- worry over how his son will Be disciplined by his ex-
spouse 5 new paritner, and how the other children brought into
that union will -effect his son:

- dreading.having éo take the child back home after having
been with him for a prolonged visit -(e.g. two weeks) and
knowing he would now have to walt for a period of time before
he would see him again. One manrcried when he had to take
his children back after 10 days of camping. )

- one father thinks about his children all the time.
“"There isn't a day go by that I don't think about them".

[ 3
. - emptiness because he doesn’t know where his children aré
or what they are doing. ° |- -

- for the first couple of years he was emotionall;_upset
“and shed a few tears here and there”.

~ he takes +things a lot harder now; he had his own
business, . -but had to file for bankruptcy. He e8till
experiences a whole range of hurt emotions and lets things get
to him that he could have walked away from before. :

- he was a very involved father and after the separation
he was Bo hurt it “"got to the point where I couldn’'t face the
next day"”. He feels “very empty and helplesgs.”

- not seeing +the children makes him cry. He knows his
kids need his help and "it hurte my stomach and my nerves.”

When the respondents were asked how they coped. there were
"a number of different styles and techniques, some -moye -
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.'benéficial than others. Oné man said he ended uﬁ near a

nervous breakdown and startedz'miseing work.  He used to get

;parassing rhone calls day and niéht~‘and became very, very
depressed. F8r the first'yeér he sajd he went through hell
and his doctor fi;ally adviéedhhim to take early rgtirement.
He was hospitalized twice - for what he thougkt was a heart
attack (it turned out to be stress). He then started going to
the Legion Hall five dé;E“ ? week., not to drink but for
company.  Some men became resigned. i.e. "there's nothing I

can do about it" and tried to smother an;;emotion looking at
child “support coldly in fhe same manner as if they were making
a car payment. #\Others tried to fill the void by working
more. either on their own job (some taking on double shifts).
or" by‘idbing additional work outside of theif Jjob. One
respondent WOrked‘with yoﬁng bo&s_in a."Cub Pack” to try and-
compgnsate for his loés. Family members were often used as a
Soping'mecﬁhnism. e.g.-talking to their sisters or éoﬁhers.

and often a new spouse or girlfriend was a key support. Some

men withdrew from everybody, including their friends. while

others toock to drink. "I got into the beooze guite a bit".
One man took to drinking and drugs "to make him forget....But
vou get up the next day and nothing has changed. The

3

problems are still there.”
. The stress of not ‘being with their children caused many
non-custodial fathers to experience physical problems such as

changes in sleeping patterns. Some took sleeping pills., but
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that made themrgore depressed anid they quit, while others ﬁdre
afraid to take pillé'for fear of becoming addicted. Others.
had changes in their eating .habits. One reapoﬁdent.went for
two tﬁ three weeks and hardly ate at all.  He said he wandered
around in a daze, wondering how he would see his child..

Others who were on shift wérk and used - %o cook for their

— .
-

~children before separation,. now don't cook just for
themselves. A few had d;amatic welght 1losses of 20 to 40
pounds. One respondent went through Brentwood for treatment
Bf éicoholism three years ago‘énd then after the separation_ _
__had to go back again. Another father said he was puzzled by
his own excessive drinking, because it was not a conscious
effort "to ,éop out and get looped". Other symptome were
expressed, euch as excesgsive erartying“. ‘$he onset of W
headaches, use of drugs and wild mood swings.

> The interviewed fespondehts were acked how long it took
*“them to adjust to not living with their children and with only

three exceptions, all of the respon?gnts indicated that they
—_—

had never adjusted to living apa:;//from their c¢hildren. A

couple of men added qualifiers, that alfhough they had not
{and would not) adjust to the situation, after =a year or two
they had been able to get on wit? their livea copiag as part-
time fathers. One respondent said they separated around June
gnd it +took him wuntil Christmas +to realize they weren’t
around. Prior te the custody order he thought they

{children) -wopld be with him. “The final giving up came
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after three yeafal" . Another egpondent gﬁplaineq his

situation in these terms, "I will never entif@ly adjust, but

now in the third year, I am starting to get on with my life.
The firet vear was most crucial in having to always be there
for the kids. When I realized they were secufe about me and

our time, then I could relax.” A very different response was

“I.etill haven't made the adjustment and I won’t be satisfied

until they 'are with me.” Thie respondent said he won’t

forgive hie wife for keeping the children from him and says he:

{
wants revenge. His own attitude he said surprises him.

because he regards his “ex" as a good mother.
—_— N - ”

6. ONGOING RELATIONSHIP WITH CHILDREN.

Respondents were asked whether they felt there were any

o

ongoing problems in their relationship with |their chiidren.
Overall 49.4 percent of meﬁ. indicated t &y did not have

problems. The age cohort which seemed to experience the

least amount of ongoing problems (57.4 percent) was the 31 to.

40 yvear old fathers. Generally, the higher éhe edugational
background the less men. perceived ongo;ng problems due to
their ex-partner.

Those men who had ongoing problemsrwere-asked to identify
what they felt were the major contributors to the probléms and

approximately . 36.5 percent of this group indicated it was

because of their ex-partner’s attitude. a . The group

experiencing most problems (66.7 percent) were the over 41

year olds. = When ongoing problems were tabulated with
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separation interval, those men separated under two years
b 3 ‘ '

. A . ) ‘ .
experienced more ongoing‘p:oblems. -Which partner initiated

the ‘separatioﬁ did not appear to be a factor for men who

experienced no ongoing problems. . or those fathers

—
experiencing problems attributed to ths»at tude of the ex-

partner, problems were strongest when the ex-partner igitiated
the separation. | The'resgéndgnts' relationship sta£§s ;eemed
to show that r;}Erried and cohasiting fathers had the tost
problems. fhe same pattern showed for their perceptions asg,
to the cause of the probleme. The frequency of the ex-partner
viewed as the problem was much greater for remarrled and
cohabiting men than for single men.

Ongoing probiems were aiéo viewed in the cohtext of.the
ex-partner’'s attitude to the time a féther spent with his
children. When the ex-partner was seen as "supportive”, 76.7

percent of men indicated no problems. and when the ex-partner

was “"tolerant”, 61.1 percent‘had no problems. However., when-.

the ex-partner was Been as "intolerant” only 50 percent of
respondents had no problems. This dropped to 13.8 percent

when the ex-partner was "antagonistic."” Of those men who

gaw ongoing problems with the children being caused by the ex- .

partner, 71 percent viewed the ex-partner as antagonistic to

the time they spent with their children. (See Table 13).
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. TABLE 13

- EX-PARTNERS® ATTITUDE -  PROBLEMS WITH CHILDREN = . /.
TO TIME WITH CHILDREN. | © NO ~ YES | | . :
Co ‘ _ _ o 4 +(n) Row
' (%) Total:
Supportive N 34 14 .. " A8 -56.6
Other .7 - 29 ' 37 -43.5
Column (n) . 4z . 43 85 |

. Total (%) 49.4 . 50.6 100.0 =

-

Number of missing observations = 5.

p= €.00 . | -

A\ LS

When the respondeqxs were,aqked'if their relationship with
their children wéslnqy different from when they were living

with them, 48.1 percent indicated it was the same, 16 percent -

-~

thought it was better and 35.8 percent saw it as worse.

Those respondents who were interviewed were asked to

‘discuss aspects of their ongoing relationship with their

child(ren). When describing how +their relationship had
changed, some respondents spoke of more strain now: ;f trying
to re-establish or"rebuild the'reiationship; Others were
more pessimistic and spoke of giving up and trying to fill the
void in their life in other ways, even though they still loved
their children. Some fathers addressed the issues of time
being +too short and. maﬁing it difficult to discipline the

children, for fear of bad feelings. There .Were some

respondents who saw the relatidnship as pretty much the same
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and were more 'excited now when they saw their‘children.
'-ﬁbwe;er,-severél men felt that difficulties with the children
"were diréctly gttriﬁutable to ‘the negative attitude of their

ex-spouée, who influenced their children against them or
created obstacles tg visitation.

When the respondents were asked if the age of the qhild at
separation madé a difference moét fathere said that it waa‘
easier on the children if +they were younger. = "If the
q?ildren are really, reélly sméll it may not have much impact.
But around school age it.is pretty toﬁgh on kids." One
réspondent said it was more important to look at. the emotional
level of ﬁhe child rather_thgq the age. With respect to how
the age’ of the child at separation impacted‘on fathers, the

majority of respondents also felt it was easier on them when

the child(ren) were younger “because the older they get the

more involveqoyou get in their lives.” One fathgr.put it
another way “it is easier for a father to sepﬁréte from an
infanﬁ in arme, than from é clone of him.” ' Many men,
however. said that +the age made no difference - it was
extremely painful &t any time. “I was devastated the day 1
wélked out. The kids were screaming and crying and holding

_onto me - it was the hardest thing I°ve ever had to do in my
life.”
When the' respondents were asked if they ever took out bad

féelings or anger with their ex-partner on their children,

only one man indicated he gometimes did when the children
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accepted theif‘hpther’s view -of things. - All of the other

fathers indicated that they <+tried teo separate the two issues

and keep the children ou?;of conflicts.

The difference of fee ingsA towarde the children overia

period of time aas discussed. After a period of.some 12

months most reépondénts had . become resigned to the situgtion
at . sone level which caused coneiderable sadress. but
nevertheless found it very difficult afound speclial occasions
(e.g. Christmas, 'birthdays). .One man said he is still close
to his children, but he has learned to 1live awéy from them.
He finds that he +tends to buy their affection; he is more
extravagant because he doesn’t see as much of tHém now and is
inclined to espend a lot of money on them when they visit.

Another respondent replied "When they are with you, vyou don’'%t

think to  do things with them. . ¥Now he isn]ﬁ here, I +think of-:

what I should have done.” This ~respondent said he doesn’t
even have a picture of his son - his wife took it.

Very few ©of the fathers interviewed had a current
relatioﬁship that could have potentially effected their time
with the c¢hildren. . Of the few who did. sometimes the new
relationship was seen as & benefit and in ‘some cases it
created a disturbance. B
8. GSTEREQTYPES., k!

>
Questions were asked to test the interviewed respondent’s

.-—'_\ .
perceptions about gender stereotyres and to see what (if any)

changes have taken place socially.
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Q.1 Are men equally good afrents as women - th?

- When asked this question, all of the‘respondents.ahswerad
in the’ affirmatife. ‘One fespondent said "my mother never
discriminatéd béﬁween’ male and_'female. .They‘all shared
duties. It was all ‘housework’ not ‘women's w;rk" and my
mother £old mé)I shﬁuld know how to help women.® ,”ﬁe said for
this reason hie éx-wife'founddhim to be a threat. Moat
respondents indicated in some.form that they could perform all

functione around the home as wéll as women and that household

tasks should be ‘shared by both. Some respondents felt that

gender stéredt?ping had been rejected and that +things hngf'.

Ehanged a lot over the 1last 20 years. Other respoﬁdeh%s

expressed the opinion that although men had the potential to
be equally good parents, not all were. As one man esaid "1
feel I have more in common now with single female parents than

X
male. -

-@.2 Can a man do as much fer children as women?

All but +two of the respondente answered with an emphapic
"yes"” +to this éueation.‘ The "only qualifiers by Bome
respondents were: that a child really needed two parents, not
just one; that the reasponsibility for children should be
shared equally and one respondent felt that a mother'sfponding
with a child could not be replaced by the father. Only one

reaspondent felt work was still a potential obstacle because

all men have to work, but most women still have a -choice.
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Q.3 Ie it more natural for a woman to have custody? .Why?

s - ) , .
- As  with, the previous question, 'all but two of the

respondents felt that it was not more natural- for a woman to
- - . - . ,
have custody and made the following observations. For most

men biology was the great leveller.  rather than a determinant

- for women, Perceptions were: "it takes +two to create one -

my paternal instinect is Jjust as strong as the maternal
instinct”; “custody is not more natural for a woman just
because she bears the child"; “it is only by law she gets
custady. Bonding is qhat's the most‘%yportant - not biolegy.
Man helpe make a chiid too”: "it takes two people to drea£§ a
voung one": “from.the moment I knew she was}h&uing a baby, 1
felt just. as much part of gt. The fact that a man d9esn't\“}
actually ‘have the baby “doesn’t diminigh "this. + Women ’
ehouldn 't possess. children because tﬁpy bear them”: “biology
has no bearing: it's'Who can give the child a better life who
should have custody”; "no, not in today’'s world —.too many
women today are interested in cher' things besides being

mothers.” AR h\»/,

Q.4/5 What is a father’'s role in marriage? What is a
mother s role in marriage? o

These questions were posed to the respondents as .two
separate questions, however 11 of the 13 men did not
dis%}ngq}sh befwéen them becaué; they feit.there should be no
différence'in‘the roles. As one man said "at one time.there
used to be a distinction, but not now. There %F no black and

white. only gfe&." Ail_ 11 respondents felt that the roles
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and ‘résponaibilitiea of parente eghould be éﬁaréd aqually.

“There is no difference, both love and-;he ‘phyeical functions
can be performed by both.” One respbnde;% said that
sometimes same génder tended to do more together (e.g. mother
and daughter/father and sorL) . Another respondent gaié that
- parents should be equally and ., mutually supportive af each

-other, although this particular man did see the father taking.

T

a more active role with discipline. As one man said "it’'s
\\h - ‘
{rocle) really whatever +two people decide. The ideal
\ .
situation is/it is active and equally shared. Role conflict
is what marriage breakup is zll about. The contemporary male
is confused....literature is venomous of males." 4 few of

these respondents did acknowledge that some men would probably

take a more traditional approach. ‘ ~N
Q.6 Should this be changed? -

This gquestion was only answered by 'thre§ respondéﬁts
because the others séw no distinction in the roles. One
respondent said he would opt to keep separate roles; one
respondent wanted to see +traditional roles remain., but he

thinks there will be a change, and the last respondent felt

"everyone should pitch in and help.”

9. THE JUDICIAL SYSTEM. -

- s
Because the judicial system plays such a significant role

in the area of marital breakup, custody. vieitation and child

support, respondénts'werq asked the following question:
\
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Q. Did the Judicial system (e.g. lawyers, court system,
judges} asgist the process? Was it fair, impartial?
Could it be improved - how?.

As this question elicited very definite'responses,.the
individual responses will be shown.

Respondent #1. This (Fespondent sai§ _the judicial system

was not a fair one. He and his "ex: \égreed on a two year
separation with no discussion of divorce and n;-lawyers
involﬁed. .She then reneged on her agreement; got a lawyer.
and .served him with papers. The ;eqpondent had tQ get a
lawyer "and it became war&“ He claimed that his ex-wifels

lawyer advised her to lie to make her case look better. This
man thought there sbould be a "cool'ﬁ‘xg out per;od" whi\ch uou.:l
include a. mediation procees and counselling. He saié he was s
left with hothing financially; and eﬁenthall& stopped fighting
thg.system because hevcbuldn't afford +to ,pay "any more. He
said _he had. to finieh up representing himself in Court.
Respondent #2. The respondent’'s first remark To the
question of fairness. of -the system was "ng-——no - no’. He
said all? circumséances are different but we need to abolish
ihe idea of the "almighty mother.” ‘\ The system could be
improved "by getting rid of fLe stigma of only mothers getting
sole custody. Judges shouldn 't rub%er stamp.” He aleo said
courts should look at +the father s financial needs. “Don’t
take all of the money in payments because you still spend

money on Yyour children and have to entertain them}" He felt

the courts don't care about this. He added +that lawyers
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- crpate'problems by - pitting one pereon againet the other. which
means higher fees for them.
Respondent #3. This man found it was not a helpful

ﬁ?ocess. Even though he said it has bfen-improved through
éhe‘Family Law Act, he feels it is s8till judgee aﬁd lawykrs
who interpret and make decisions. The only way. in His mind.
that the judici#l_system could be useful is as an absolute
last resort when all else has failed.‘

Respondent #4. According to t?is respondent. the
judicial system is mnot fair, and Jjoint custody should bhe
worked out between parents. - He felt the whole process shounld
be negotiated thrgpgh social services and then when finalized,
presented to the Courts. He did acknowle;ge that he thought
his lawyer s advice was appropriate. The respondent felt a
bettér way to handle the situation would be for a system to be
set up while separation is taking place. . If two pareﬁqs came
together through a mediator and workgd'out issues relating to
the child, it would be better <than leaving it to a Judge to
decide.. Someone should talk with the child alone and not
with the parents, then later with-the whole family. “It's a
desperate feeling - a man has no powef."

Respondent #5. The positive responee frém this reepondent
was that the system hasn’t been toobad so far: he. feels his .
lawyer has worked on hie behalf. )

Respondent #6. As Tar as the issue of divorce is

concerned, this man said "lawvers mess it up real bad.” His
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court proceeding has been going on for over a year now, and he ¢

sees no need for this. “Since vyou have no veoice in court,
'yvou have +to rely on having a good lawyver to represent you."

'He feels. there should be a neutral party to discuss things

with. "There is a lot more £o theissue of men who don’"t pay'
support: All yourlrights are denied and then you have to pay
on toﬁ of it." | ‘

Respondent #7. This resﬁondent said the system wae not
fair. He said the-eslrt Bystém-is too cumbersome with time
delays which cause stress. He also spoke of biases becausg
he felt both lawyers and judges are predisposed. He gave as
an example that he had been paying support (voihntarlly) for
two years. When he wanted to get a court order )to establlsh
the payments (that he was already making). it’ took him nine
monthe and cost ﬁ%m'$2.100. His.lawver then wanied him to go
back for -costs. He \égid”tpg idea of having divorce done
seimply is much better because “an adversarial system where
lauyers work and earn their money is destructive té families.”

Respondeﬁt #8. This man said that theoretically the court
system isn"t fair to either party. “It doeen’t help people,
you just have to do it tﬁis way, it’s the law."” He wen£ on
to say people would be better off without lawyers and trying
to work it out on their own. Despite these statements he
said the system was fair, he had not had any problems.

"There was no fighting; the lawyer went to court once.”
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Respondent #9. This respondent Béid the system for him
was unfair . from the beginning when a worker through the.
Official Guardian -interviewed him to see who was the most fit
parénf. _HisJ lawyver, he said, was “"pretty fair" but could
have been better if +the respondent had the money td pay‘for
it. He could not think of any way to improve the court
system.

Respéndent #10. This father said we should do away with
courtse, judges‘and lawyers for divorcé. The system ;as "very
petty, verf useless and disintereéted in me.” He felt +the
answer was an impértial social worker to do
conciliation/mediation. It would also be a lot less
expensive from his.point of view. He salid his lawyer keeps
telling him payments and visitation are two separate things
(this is a respondent who is withholding support payments
X because of difficulties over access). The respondeﬂt feels

the ' rights of men (even without children) don't get

“ recognized. "Even lawyers fight against them."
Respondent #11. This man said the court syetem is a one-
way system for the woman. He had never used lawyers in his

life ’and then "got thrust .into a world of money grubbers
leading me down the garden path." This made him very bitter
about the court system because he feels there is no justice in

it. He said that every time his ex-wife gets a' whim to take

him back +to court, it happens within weeks. When he tries.
it takes months. He has had four lawyers. "the first one
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shafted me aﬁd_hade de;ls wifhout my consent." He éaid that
for agy improvement in +the system to Eake. plaqe it wou;d
require a mediator to Jjudge.each case on itse merits becauée
"not all guys are bad.” | This man "wishes - the systém gﬁuld
come up with lawyers not outxfdr themselves ~ but who are
committed to their clients."” He said had it not been for his
current wife he would have quit hisaﬂoﬁ becéuse they took more
than half of his salary. ‘

Respondent 3127 The reactian of this respondent was that

all the Judge did in his case was rubber stamp what the

lawyers had done. Now he finde roadblocks when he wants
custody. "She can deny access on a_ﬁhim; but if I.miss one
_payment, I go back to Court.” He feels that 'to improve the

gsystem, it would have to be less formal so that you can get to
the testimonial stage a lot quicker and lay‘out‘the options.

Respondent #13. Rather succinctly, this respondent
replied "the law is a rat.” 'He is very upset with Family
Court ané feels +that the administration and Judge have
violated his human riehts, and his lawyers (the first‘oqe is
deceased)'have not helped him. He feels that to - improve the
system, the law has to be enforced; his ordere are not
enforced. (This respondent has not seen his chiidren for three
yeafs.)

Finally an interview was conducted with a Provincial Court
Judge (Family Division) in an attempt +to_understand the

-

judicial perspective of the problems outlined in this study.

AN

\
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A guestionnaire was develpped aB 8 guideline to use during the
‘ interview. but -in the w&ite—up of tﬁe interview the questione
were not strictly adhered to. .This‘ was to  allow for ﬁhe
presentation of ideas that sometimes came from the questions
aqd went beyond them.
1. The Court Syestem.
With respect to the law as it staﬁds now, the Children’s
Law heform Act makes the only provieion for custody (Sect.Z4-
guidelines for custody). When the writer asked whether more
men wWere now applyving for and gettiné cuetody the Judge
rgplied that‘hp reélly.didn't know if more men were applying.
There has been n§\compilation of gtatistice in this regard at
the Family Court. He did indicaté that in pre—triél. men
‘sometimes appear resigned to not gettiné custody, but he is
not sure why. The attitude of the Court is that the child
should remain in a stable, nurturant., positive environment.
and that a child should not* be removed from euch an
environment unless there are exﬁenuating circumstances. In
cases where the mother who has the chilé applies for custody.
_he naturally includes in her application the positive factors
from her point of wview. If the father does not. oppose the
application, or if he consents to the mother s application,
then +the Court may never become aware of any negative
circumstandes'surroundiné the mother's. care of the child(ren).
Another important  issue is one of +timing. For example,

when a couple separate and the father does decide to apply for
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custody, if this procedure takes monthes or years to be decided

.upon in court and the children in' the meantime have been

residing with the mother in a stabie, posgitive environment,
judges are reluctant to move the child from that familiar

environment without a very good reason. In this respect time
w

- r
ie not on the side of the father unless he starts out with
) ;

interim custody, or unless the children are voluntarily living

with him at the time of application.

The judge was asked whether he thought mediation was more
Ior— .

advantageous than the judicial adversarial system in issues of

- marriage b;eakdown and he agreed that it was. He pointed to

Bill 124 (replacing Bill 60) which had its first reading in
May of 1987, is scheduled for its second readipg by the end of
November, 1988 and its third reading by the end of December,
1588. Bill 124 makes specific reference to mediation. and
also +to remedies for access difficulties. He felt that
qualified mediators may be as able to determine custody in the
context of a mediation (having regard to the criteria set out
in Sect.24 of the Children s Law Reform Act), as would a Judge
in a trial environment. However, he does fear that the
legislation will be enacted too quickly,‘ without first having
qualified mediatore in place.
2. Child Support.,

The question was asked whether there was now onus on a
woman to contribute financially to the support of her children

as well as the father having to do so. The judge responded
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by saying that there ig Bgecific onus in law for botthhe
woman and man to support the child. A_Suﬁport ie generally
decided by ability and need, i.e. the needs of thé child(rénf
shouId be contributed to by the parenta according to their
ability. Even if a wife is not ﬁorking, but c;uldA be, a
judge can impute. her. confribution, or make the husband’s
support payvments time limited. - When the writer asked

\
whether in fhct this ever happened. the judge rgplied that he

felt it did. )

Within the Ministry of the Attorney General there is now a
new Suppoft and Custody Enforcement Office and the jiudge was
asked whét he thought the advantages and disigvantages of this
Office were. He said the systemgyill definitely regult in
the collection of more arrears than ﬁhe previous eystem did.
However, when the writer réad three decisione on appeals
against the Enforcement Office (see Appendix B) the real
guestion seems to be whether the means will justify the ends.
What has to be appraised 1is whether the method in which
enforcement is coénducted is so harsh that it will be harmful.
The methods uséd by the Office have the potential of being
bureauvcratic and insensitive which could lead to a lack of
flexibility around individual circumstances. For example for
non-payment of support, or a miseed payment, a man can
automatically be garnisheed a maximum of -50 i‘percen’c. of his

Fe
salary, and this can be adhered to regardliess of hie debtor e

circumstances.
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When asked whether men should have more input into the

amouht-of child support they\péy, the judge reﬁlied-that the

way the system is presently structured, a man can have full
impué through a lawyer that he may choose to hire, has the
righﬁ to fire if he is nét satiefied with the service., or he
can represént himself 'in court witho?t a laﬁyer. It is not
uncommon in the Family Court to have li%igéhts representing
themselves and they are given'as much consideration as” if they

\
vwere represented by a lawyer. He felt that selection of a

lawyer was like any other professional - there are degrees of

comp&tence and value for service.

.

3. Qustody.

When the writer asked whether lawyers still advise men
agginst applying for custody, the judge responded that he did
not know if this was the case. When asked to what extent he
believed that the "attitude” of the judge influenced who got
custody. he indicated he ©believed +that in Aséme guarters
amongst lay persons, there would probably be a perception that
theré is a "miﬁd sét" that sees custody awarded to the woman.
There is a +time lag between reforms of the law and the
attitudes of those administering the law, so that even when
laws become more flexible +to reflect societal reality, old
values still die hard. | When asked his views ‘on joint
custody, the judge replied that it can only york when there is’
communication between the two parents and they can make joint

decisions about what is good for the child(ren). In his
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‘experience, 90 ;percent of the cases that go befdre him ﬁhere
custody is the issue, is because “the parents_ are at war.

The writer asked the judgé in his opinion ﬁhét were the
criteria for the decision on ﬁho gets custody. - He replied
that the essential criterion was Sect. 24 of the Childrens Law
Reform Act. it sh;uid-kbe determined solgly on what is in

the bést interest of the child. The judge was then asked how
custody should be determined (using those criteria) if all
things were équal. i.e.ltwo éompetent. loving parents who were
good providers and. who both .wanted sole cdstody. He
responded that in the final analysis, in a case such as this,
there was a greater likelihood custody would probably be
awarded to the parent with whom the child had been residing
from the time of the breakup. However. it would have +to pe

demonstrated +that +the child was in a nurturing. stable and

positive environment (Seét.24%?(c)). The stability of a

rermanent residence was an important factor.- Therefore if =&
cﬁild had been residing'with the mother in the reeidential
home under the above notedlcircumstances. for the period priof&
to the court decision, cgétody would probably go to her. On
the other haﬁd, the judge said the same thing would equally
apply if the child had been residing with the father and
there was proof of a nurturing, stable, positive engironment.

In thie case, the father would probably be awarded cuetody.
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4. Access,

The Judge indicafed that there are étiil many men coming
to Family Court requesting act;on over access d;fficulties;
Hq acknowledged itnis still a big problem. "The .writer then

asked what recourse a man has when access is denied and he

‘can’t afford ongoing legal fees for court action. The judge
responded that the man had an alternative. If the access had
only general provisions, e.g. ‘“reasonable . access”, he could

apply to the Court to have specific access terms, e.g.\¥every
Saturdéy from 9:00 a.m. +to T:00 5.m." This would make
enforcement of visitation rights much easier. Some of the
respondents had indicated to the writer that +they were
relﬁctant to sBtop payments as a method 6f fércing compliancé

with access rights_for fear of retaliation. Speaking with

their ex-partner about +the difficulties did not appear to
resolve the issue. »
5. Stereotypes.

Q.ll Are men equally good parents as women?

A: Yes, there is nothing in the genes of a woman that
equips her to be a better parent. The manner in which you
act is more a determinant of a good parent.

Q.2 Can a man do as much for children as a woman?

A: Yes, inherently because of the above reasons.

Q.3 Is it more natural for a woman to have custody?

. A: The Judge preferred in this instance not to answer the
questione because he s8aid he was not an expert in child

psychology and hies answer would only reflect his own'personal
opinion.
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Q.4/5 What is a father's role in marriage. What is
. a mother's role in marriage?

~

A: The general public may well consider the basic needs
of the child as more of the mother's responeibility and the
father s responsibility ie to: have other activities with the
children. S ’

.

Q.6 Should this be changed?

A: Yes, roles‘shodFa as far as possible be shared equally
by both:

)

Q.7 What do vyoul|experience as societal views of
traditional pdrental roles? (e.g. husband thp
breadwinner an i fetlré marturer).

A: Many persons may still think in terms of stereotypesf

I try not to start with a stereotyped mind-get. I +try to
gee the situation as it unfolds. . ) .

SUMMARY
This chapter of Findings has included a Respondent Profile
and areas of primary éoncern in‘;éhis résearch, -e.g.fCuatody.
Access‘and Visitation, Child Supporf Payments; Alienation and

Emoticnal Factors, Oﬁgoing’Relationship with the Child(ren),

Stereoctypes apd the Judicial Syvetem. The éhapter integrated

both the Quantitative data (questionnaireg) and Qualitative

(RN

\ : ’
dataa(interviews) and where relevant significant association

SN
between variah&?s were shown in Table form, ‘ETving the

—

statistical significance at +the 0.05 level using bi-variate
analysie and thedghi Squaré statistic. The following final

chapter-will discuss these findings and present conclusions.
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| CHAPTER SIX
DISCUSSION AND CONCLUSIONS

I look forward to the day when a mhjori%y of
men., as well as a majority of women. accept
the absolute equality of the sexes, accepting
shaying of childcare and all other foyxms of
work, accept freedom of sexual behayior. and
accept multiplicity of gender forms. as being
plain common sense and the ordinary basis of
civilized life. - R.W. Connell

)f.

The purpose of this final chapter is to amalgamate TRE
information -collected from the questionnaires, spatisticaf\‘

findings  and interviewe -to establish whether non-custodial

fathgzs do experience 'al}enation -whén separated. from their

children. _Lf this is the case, does thjs sense of alienation

-

r . .
produce negative impacts and behaviours, particularly in the
areas of child support pavments. visitation and the ongoing

relatioﬁship with the cﬁild(ren)? The level of role distance

will be examined to see if this has any signific

experienced alienation and +the continuation

role”. N )

of the "father
/s

.

The central" concepts of role theory referred!{ to in

Chapter ' Three have been evidenced in thgf.findings and
inierviews. 0f particular Bignificance is Nye's (1976}
cbncept of role seen not as 1u;t the behaviour Af 8 present
position occupant but ?h expectatlons of a history of‘gany
occupants of these positions. The impact of stereotyp;;al
roles .regarding fathering has led the\ general public and

mempers of the judicial system (ﬁhg are also part of that
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pubiic). to makQ\ it ektremely difficult for men who are
. L3 . - ‘ .

ekxperiencing the pain and unnatiralness of being separated

r

from their' children. It is these gender;:?ue qxpectatioﬁa
that have led to the norms of society shd sanctiehs for
enforcing role behaviour. Because of the acarbity of

rublished material in the area of fathers who cﬁ;;%f status
from fuil time ésther- to non-resident visitor, the focgé of
the study is centred on fathers vis;a?fis their. children and
does not attempt to addreea.simild:'issuea %HEE_?AY be faced
by * non-custodial mothers. Fathers'_“'definitions and

perceptions are of concern and not any obiecjive reality as

imposed by the researcher. Conclusions drawn

-l

study are liﬁited because they have been derived within the

. . . . i . -
context of .a largely volunteer sample of respondents'}%j a

\__{'/”w o

. n"\ ’ - I3 1]
Discuseions and concl ons wildl be grouped in the major -~

specific gegggaphic area. *‘[

)
~areas that have been the focus of this study., i.e. custoé}.

access and visitation, ¢hild support pay ts, alienation and

<
emotional factors, ongoing relationship with {#he children and

stereotypes. ,_A~@E9al section has been addeqd to deal with the

;. perceptions of the judicial system/and how it impacte on thig
b .

¥
social problem. . .

AN

The majority of men in this study did not apbly for

\\

custody of their children, but did have, some input into

g <’

CUSTODY
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—_EEEEHB%' most of which was _time;specific. .  The biggest
barrier +to not applving <for custody revolved .around the
“= judicial system. Many respondents were told by their lawyers

that they did not ‘stand a chance of obtaining custody and that

4t would be +too expensive to try, or the respondents"

N 2 . :
A perceptions were that the court always granted custody to the
% mother. Rarely ‘did ' the respondent indicate that the <
i childT®en) wanted to stay with the mother. The esecond major ... °

reason for not applying’for custody ‘wae that men felt in some

) ' ~ . * .

i - ways the children were better off  with their mother: she was

: h \ . T
cited as . being a good mother, or the men ﬁelt it important

that the child(ren) stay iq a familiar gnﬁigonment. This "’
attitude could 1in part be the result of stereotypical gendé}
roles that these men had internalized. Very few respondents
-gave finance, housing or their Jjob as a reason’for not
applyihg fgr custody. In this sample grouﬁ. where +the ex-
‘partner ha§ initiated the -separation. a large proportion of
men did not. apply for custody. This could engender
speculation about whether there was a sense of guilt on the
rrespondents' part regarding | circumstances around the
-separation leading him to conciude he- would have no chance of
obtaining custody. Even +those respondents who would have
applied‘ for custody. if +they +thought they hadsa chance of
getting it. indicated they were skeptical about their chances

of success. Some men still did not want to go through the

bitterneses of a court battle.
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3~; Thelmajérity of those men u£o applied for custody were
between the - ages of 31 andTZO vears and_tuice ag many applied,
- for . soie ‘custodyr as for Jjoint custody. o None of the
res;ondenfs who applied for custody were successful. The
respondent'é oWn qglafiopship with his father d}d not appear
to influence whether he- applieq for custody of his own
childfreni. Their perceptions of why they did not obtain
custody focuseé on the Jjudicial systeg. In maﬁy cases the
wife obtained interim custody and this wds anq revefﬁed: in
other cases the lawyers did not encourage pursuit of the
application of custody. One respondent had paid $15.000 in
legal fees to be told.by,his lawyer that the Judge had made an
-arbitrary decisioﬁ in favour of the mother because the custody
battle had gone on for too long. |

All but one of ihe interviewed respondents had taken into’
account how he would look after the practical arrangements of
caring for a child if he had custody.: This signified that
the men took the responsibility of custodial parent seriously.
Most had attitudes quite contrary to the stereotypicél
“breadwinner"” father and indicated they had done a major share
of the housekeeping and cooking whén they were married.

The majority of men interviewed believed that the
determination of who got custody of +the children should be
discussed by +the parents first, acknowledéing that +this
required maturi%y,‘trust and good communicétion. _ If this.

failed;, an .independent third party should be called in such as
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a conciliator or mediator. They felt strongly that the court
sﬁould onlgj be used as a last alternative to deterﬁine
custody. The age of +the child was also important-in their
view, and théy generally felt that children over the age of 10
or 11 vears eshould have a aecision'in who they wanted to live
witﬁ. The concept of joint custody. where the child residéd
with the mother; sounded reasoﬁable to most of the respondents
theoretically, but while they felt it could work, there was'
hesitation'about whether in Bractice it would work;

The Family Court judge who was interviewed reiteratéd the

respondents’  perceptions of custody: that generally there is

gtill a mind set on the part of the general public that

custody goes to the mother unlees there are extreme

H
:
=
¥
4
i

extenuating circumstances. In the practice of the judge who
: wae interviewed, nearly all cases involving custody meant war,
: and Jjoint custody was only valid where there was good

communication between Dboth  parengs who could -make Jjoint

- decisions about the best interests of +the children. It is

S v T

still the—-case‘that the partner who obtains inferim custody
{generally the mother) is in the best position for obtaining
permanent custody by virtue of the child residing withmher at
the time of the separation, providing she has demonstrated
that it is a nurturant, positive, environment.

In sum, the traditional assumption that children belong
with mothers is still seen to be active in society generally.

Based on responses from fathers in this sample, it is not
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unreasonable to assﬁme that-this'view is almo reflected in the

judicial system. g Gender based inequity continues to make it

an almost imposéible cbatacle for those fathers  who desire

t

dustodvﬁ Even worse, it denies the legitimacy of the trauma
g S - .

that is inflicted on non-custodial fathers when they ars

separated from +their children, and experience how unnatural

this separation is. _ While we would be apﬁalled if a mother .

could only visit with her children on.pre-arranged times in a
marital breakup, somehow it is deemed +the natural course of
_fathefs are now demanding equitable treatment for their
-parental role. Still the vast majority of them do not apply
for custody, nor challenge the woman's application for
_custody. From this research it would appear that most men do
not perceive this as an option open +to +them Tfor reasons

-

already suggested. The writer is not suggesting any quick-

fix solutions to this enormous social problem. However., the
traditional ways in which we have handled rustody are

beginning to erode and it is clear that we should now be

looking at well pianned acceptable alternatives.

ACCESS AND VISITATION
Contrary to the hypoﬁhesis that for non-custodial fathere
who felt alienated visitation would be negatively effected,
the majority of fathers exercised their visitation regularly.

Despite this, however, more than one half of the fathere did
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" not feel éccess waé“ reasbnable'because they needed more time
with their children. Obviously a‘laigé-préportioﬂ of'men.now
apend mﬁch less time with their .child¥en than they did when
they were married. Men were mudh more likely to view theirr
access as unreasonable if +they were angry with their ex-
partner or if her attitude towards the time he spent with the
children was antagonistic.

Of the total sample it was the under 30 year olds who saw’
their children most often and ‘the older +the 'respoﬁdent the
less frequent the visits. l This could speculatively bé
attributable to® the fact that fhe older the ch%ld the more
likely they are to have their own social commitments,
precluding more frequent visitation. The regularity of
visits dropped proportionally as educational levels increased
which could be due to the fact that men with higher educations
have employment that places heavy demands upon their time.
Men separated under two vyears saw  their childrea more
frequently. but whether +this is due to fear of losing the
children in the initial stages is conjecture at this point.
Respondents who were remarried \éaw their children less
frequently than those in other relationship stétuses. Cnould
this be a product of the obligations and responsibilities of a
new life and family that a father now had to juggle in concert
with those of his children from the past relationship? The

closer fathers lived to their children +the more often they

visited and an ex~partner seen as supportive of the time a
LY
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'father sp9nt'ﬁith_his children -seemed +to be the significant

factor in a higﬂ-visitation rate.

When men encountered .difficulties over accees and

viéitation the most common responée was anger, parficularly in
the under 30 year old.cohort, and‘most acknowleéged that this
had a negative effect on the children. Those interviewed
fathers who did not see their children regularly blamed ﬁhe_
ex—partner.for unreasonablenees and “game playing". This
confirms-f;ndingé by Ahrons (1985) and Koch and Loyérv (1984) -
that the relationship between +wo parents has a significant
.effect on a post- divorced father's contiﬁhed“involvement'with
his children.- Both of the interviewed reapondents who did
not eee their children at all also attributed this to the
obstacles set up by their ex-wife which 1left thém feelihg
hurt, frﬁétfated and hopeless.

In sum, alienation does not generally effect visitation

e

and after separation most fathers do see their children on a
. . ) Wl V .
regular, frequent basis, but déspite this, more than one half

~of them still do not feel . that access is reasonable hecause
they do not see their children as often or for és long a
periéd of time as they did when they were fﬁll time fathers.

It would appear that even frequent visitation doee not
compensate fof the loss of the full time father role. This
problem is o mpounded when the ex-partner is antagonistic

toward the time a father spends with his child(ren). From

this sample of respondents, the indicator is that the older
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ﬁﬁe respondent and the higher his education. the less often bé
vieits his child(ren}. This problem-of course applies to
other than. non-custodial ~fathers. Fathers who are.
“supported” by their ex-partner ;:pund visitation. ténd to
visit more frequently, but remarried men (presumably with new
responsibilities) do  not visit as :often. The typical
response to difficulties with access and' visitation is anger
and this has a negative impact onAthe children. ., It is eas&
to see how thié becomes a circular problem causing mieery for
bothffathers and fheir child{ren). Haﬁy men still use family
Court to seek recourse over access and ‘visitafion
difficulties. and it is aqknowledged by oﬁe Fémily.Court Judge
' that it continues to be a large problem. From the fathers’
perceptions in this study, one way to ensure good
communicatioﬂ"between himself and his ex-partner is by way of
mediation and/or counselling.
CHILD SUPPORT PAYMENTS

The majority of men sampléd did not find the actual child
support payments unreasonable and felt they could afford the
payments. Those men who found it unreasonable. predictably
had difficulties with their ex-partners” antagonism fo their
time with the children. = The majority of them also had no
inpyt into the amount of child support they paid. Some

respondents made +the case for the importance of a father
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having some input into_ or contrel over the é@ciaion of how

much iq to be paid for child support.

One half of the respondents made their paymente thrbugh ‘,

the Court system, although the higher a man’s income the less
likely he was to pay throﬁgh the Court. This is probably_
attributable to the fact that generally epeaking, the Family
Cgurt system is accessed by a lower socio-economic group than
County Court, and most Family Court orders have payments made
through the court. While the newly established Support and

Custody Enforcement Office will certaiqu result in the

collection of more arrears +than the previous syetem, it has

the  priential  for  inflexibility  about individual
circumstances, which could lead‘ toc even greater problems for
fathérs fevidenced in Appendix B "Judgemente Against the
Director of Support and Custody Enforcement™). The large
majority of men paid on a regular basis and also made other
contributione towarde the child(ren) s support. Men tend not

Ia
to withhold support pavments when they encounter access

difficulties. The men who were interviewed gave two main
reasons for paying regularly. One was out of a sense of
moral obligation or duty: the other reascn was fear of

retaliation or reprisal in the form of being taken back to
court, or being threatened by their ex-partner with not seeing
their children.

A maiority of men do not think their ex-partner uees the

‘,child support pafments appropriately for the <child and this
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was more the case the higher the respondent’s income, and the
less input he had into thé~;mount_to be paid. They believed
their ex-spouse used the chil&-support. money to maintain her
own life style and habité and the pouse generally, rather than
using the money for the child. There is specific onus. in law
for a m;ther and‘father to both contribute financially‘to the
support of the child(ren) according to ability. However, if
the stereotype ié gtill to yiew the mother as the "nurturer"
and the father as the “breadwinner”, it  is difficult_to
project any significant changes in the present system where
.éenerally fhe onus is still on the male. There is also the
under-researched problem, raiagd by Nichols-Casebolt (1986) as
to what extent absent fathers can be expected to alleviate the
poverty of +their children without themgelves elipping into
poverty.

In sum. there was no evidence ,to suggest that
dissgtiefaction with access was éssoéiated with irregular or
non-payment of child support, and most men found child support
reasonable and affordable. The majority of those men who
experienced most dissatisfaction had no inputT into the amount
they had to pay. While moét men made regular payments, at
least one half did so for fear of reprisal; either of beiné
brought back to Court, or not seeing their children. A
majority éf men do not +think their ex-partner uses child

support appropriately, which could esignal elements of

"control” as an overriding problem. Finally, entrenched
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gender etereotypiﬁg still appears to put men in the situation
of assuming primary financial responsibility for their

children regardless of their own circumstances,

;” -
ALTENATION AND EMOTIONAL ISSUES

Contrary to +the stereotypical gender.role of the father
as "breadwinner" rather than "nurturer”, the majority of men
in this sample missed the nuriuring.eiemente of parenting more.
than guidance and control. Given the age of the reepoedents
(82 percent over the age ef 30 vears and 29 percent over the
age of 40 years), it might have been expected tha£ their
values would reflect a more traditional role} However, it
is this very reeponse that indicatee why men’ are experiencing
difficulties over separation from their children:. Social
awareness of geneer roles which was etimulated_ﬁ#ﬁf£he women 3
movement of the sixties, has apperenely educated and permitted
men to be more open about their feelinge as well as their
responsibilities for their children. | This is borne out in
the sample by the fact that the highest percentage of men who
missed nurturing - activities the most were college gfaduatee.
postgraduate or professionals.

The emotional effect on fathers who are noeecustodial
parents is significant. The respondents who were interviewed
all reported being very lonely: missed their -children very
much; felt their children had been "taten away”; felt they had

'Y

forfeited all their rights as fathers, and many men spoke
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emotionally of how tﬁey criéd when they had to take ahiIaren

home after a prolonged visit with them. Most of the

" respondents, because of their anxiety, also reported physical

symptoms and problems, including coming close to a nervous
breakdown, depression, sleeﬁleasneasr dramatic weight 1033,
increaééd alcohollc consumption . and other ~peychosomatic
symptoms. Tbeir coping mechanisms included the support of
friends and‘family. iﬁcreasing their work hours t?g fill the

gaps, or withdrawal. The large majority of men had not

adjusted to living without their children but for +their own

gurvival. had become resigned +to the fact there was nothing

they could do about the situation.

On the specific scale that, was used to tést the degree of
alienation men expérienced. in the five dimensions tested, the
men scored very highly in the areas of powerlessneés and'éelf—
estrangement, but only'garginally in areas of meaniuglessnes
and npormlessness. The dimensién associated witﬂ igollation.
in which the question was framed around a man’'s employment, 60
percent of men did not experience alienation. This could be

an indicator that mostvmen still qglate to work as a major and

significant part of their life.

In sum, the hypothesie that men experience alienation as_

non-custodial fathers is supported, particularly in the areas
of powerlessness and self-estrangement. They also miss the
nurturing aspects of fathering more than control and guidance

which is contrary to societal gender stereoctypes about the

-
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role of the father. Alienat%gn has a negative impagt on the
emotional well-being of the father which in this atudy

appeared to be severe encugh to produce a variety of physical

symnptoms. Despite. this personal emotional strain, alienation

did not appear to froduce negative ou%comea or behaviours vis-
a-ﬁis visitatioﬁﬁgf the child(ren) or chilae gupport payments.
Possible reaaéns for this ggve been outlined in earlier
sections of the thesis.

Research cited in the literatqre. review, (Chapter Two)

regarding alienation and the emotional impact on men has been

supported by this study - non-custodial fathers do undergo

‘changes in self-concept and +the most prevalent concern for

them is the sense of loss of their children.

. ONGOING" RELATIONSHIP WITH THE CHILDREN

Approximately one half of +the fathers sampled ind;cafed
they had ongoing problems with +their children since the
separation and fhe primary reason seemed to be the negative
attitude of +their ex-partner. Men who had remarried. and
those who were cohabiting., seemed +to experienge the most
problems. This éould be due to the dimé::ion.of new playere
(and roles) in the form of step-pagznts and children from
another union which in many cases complichtes an already
uneasy situation. Fathers reported experiencing more
problems with their .children when their .ex-partner wag
"intolerant"” or "antagonispic" to the time he Bpent with the
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chil&reﬁ.ﬁ-'-"ln - 36 percent of the cases, the respondent's’

relationship with his child(ren) was worse than when he had
lived with them.

Fathers had varied responses about the difference in
"their. relationship with the children now compared to when
they were li#ing with them. A common thread ﬁas that there
was an element of §train:_i.e. it toock a little while'to re-
establich the relationshébj when he first picked them up,
especially after not héving seen‘them for a weék or sO.

Uniformly men indicated +they never took out any bad
feelings (due to anger or irritation with their “"ex") on théﬁr
children. Many indicated it was particularly difficult for
them being separated from their chiLdreq_around special fimes,
e.g. Christmas, birthdays. "The ongoing f;lationship with the

]

children.was made more difficult for wmen who grew weary of
having &6 petition with their ex-partner tglhave_additional
time with the children. or more flexible time. This was
particularly the case when men had Jjobs that entailed shift
work. This  often bfought the situation to the point where,
if the mother .éould"not cooperate. it was an alternative
between hisr jJob or his children. These issues typically are
not resolved over time, instead the gulf between father and
child often becomes wider.

Fathers found it very hard to leave their children no

matter what ﬁie they were, although generally the longer they

lived with them the harder it was to part.  This is best
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captiifed oy the remark of one respondent: "I was devastated

the day I walged out. The kids were Béreaming and erying and

holdingrqnio me ~ it was the hardest thing I've ever had to do

1
in my life."

‘There did not seem to be.any significant degrée of role-
distancing with this sample of fathers.

T till regarded

fathering to be just eﬁ'important; or mo important. ag when
they had resident status with their |
In sum, ongoing problems with the children after

separation seemed to be brimarily attributed to the;negativé
attitudes of'the ex-parfne}. T?is was experienced to a
greater degree by remarried men or cohabitiﬁg men. The
ongoing relationship with the children was complicgted for
regspondents whe had to ,juggle with an ex-partner around more
flexibility of visitation, e.g. those men who worked shift
work and in.some cases, without cooperation on the part of the
mother, it resulted in a man having to chooge betwgpn his job‘
and his children. Understandably, fathers found it extremely
difficult to leave their children aﬁ‘ any age, but the older
the <c¢hild the more difficult it became because of +the
investment of emotion and time. .Role distance did not appear
to conmplicate +the respondents”™ sense of alienation because

they reported fathering to be Jjust as important. or more

r
important, as when they were residelﬁfathers.

-
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. STEREOTYPES .

The majority 'of”men believed that their fathering roles
h;d changed primarily because they no longer lived  with their
children on a permanent basis. fh&é meant ﬁhev did not see
t&fi; children as mpch as they would like, even though most
#&si?ed their children frequently. . The"éespondents who were
intefviewed had a belief system contra?y to the stereotypical

gender set. They believed uniformly that men were equally

good parents as women because they could not only perform

houéeﬁoid tasks as competently, ‘bgt could also provide the
same degree of nurturing as a mother could. There was the
aéknowledgement that while all men had the capability of-Being
equally good parents. not all were. Men believed they could
do as huch for children as a mother could for basically the

same reasons. but also felt that children needed 1two parents,

not just - one.  The respondents did not believe it was more
natural for a woman +to have custody. and the bioloéical
argument was used to support the male. i1.e. "it takes two to
éreate a baby.” To +them bonding and caring was more

important than the fact that a woman physically gave birth.‘
The majority of men saw no clear distihction between a
mother s and a father's role. Instead they felt there should
be no disiinction: the responsibility of parents should be
egually shared. The judge who was interviewed was also of
the same opinion on all of these issues. but he believed that

society generally still thought in terms of stereotypical
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) f“\gsndei/roles. Some respondents alec mentioned +that the male

population at large wogld probably take a more traditional
. view, | |
In sum, gende; stereotypeé continue to flourish. casting
the father as emot;onally repressed; a control agent:
®ninvolvéd with his children: a “breadwinner” rather than
*“hurturer" and deferripé to the wmother to care for the
children. In +the face of these stereotypea_within society
and the Jjudicial system, the data from the research indiéa;es
that for this sample atlleast. the stergotype is quite false.
Afthough fhe sample was not a true random sample in that-many
rgspondents camef\‘}orward voiuntarily. | this does not
necessarily ﬁean that it .is unrepresen£ative of fathers
gererally. To\the contrary. this resear&h may indicate that
we are looking at the tip of the iceberg.
THE JUDICIAL SYSTEM
The respondents; perspective of +the judic{al seystem was
overwhelmingly negative. It was not seen as fair, impartial
or facilitative. ‘Perhaps thie is not unexpected, given that
ﬁ;he judicial system is primarily based on the adveresarial
process. Respondents said that.hiring a lawyer immediately
meant war and that conciliation was impossible. ; They fe]t
that a more helpful process would be couneelling and mediation

‘to resolve marital separation and issues. of custody and

access, and +that the court should be the last resort. The

128




fathere in the sample felt that the court system still
favoured .the woman and the perception of one Family Court
judge was that'generally the attitude of soéiety held the
status quo: i.e. the mother obtains custodf of the child.
’ Men exﬁerienced the éourt system as cumbersome, taking
far too long to resolve iesues or make decisions. They also
found it to be too financially ‘draining to access the
judicial system to uphold their riéhts. either by way of
application for custedy or enforcing their visitation rights.
The system as it stands now makes it very difficult for a man
to obtain custody unless +the children stay with him at the
time of separation or the mother is deemed “unfit”. It.is
still much easier for the court to enforce child support
savments than access rights. Wages can be garnisheed to have
men comply with child support payments. but enfofcement of
access and visitation rights is much more difficult. The
mind-set of those who _interpret 2nd administer the
legislation seems to be highly influential in the
determination of decisions about custody, visitation and
child suppért. This in part ie due to the time lag between
law reform and tﬁose who administer the law.

In sum, for the <fathers in this'sample, the judicial
system did not acknowledge their rights as fathers, but rather
subscribed "to +the stereotype of a child belonging witﬁ'the

mother. As the Jesuit philosopher Barnard Lonergan once said-
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about the Church, the law too arrivees at the place of action

always a bit late and out of breath..

CONCLUSIONS

This study'set ouf with four hypotheses:
1. Non-custodial fathers experience alienation when seﬁarated
from their children.
2. Alienation negatively affects the fregquency and gquality of
visitatioﬁ.
3. Alienaﬁion leads to a breakdown ;n the ongoing
relationship with the child(ren).
4. Non-custodial fathers who feel powerless will tend to use
maintenance payments as a control measure, ‘

Within the context of the above hypotheées,.the‘concepf
'
of role distance was used as an indicator of role centrality
and seriousness of the fathers  role.

As Thomas Huxley once observed. many a fheorv survivesn
long after its brains have been knocked out. However. since
the function of theory i +to explain énd predict sociay
rhenomena. the use of role theory for this study has provided
a useful framework to explain why fathers are.experiencing
great difficulty as non-custodial parents. It is due in
la?ge part to the stereotvypical gender roles for parenting
still widely accepted By society at large. The enforcement

of these roles during a marital separation is also sanctionedj

by the Judicial system. Because the issue of non-custodial
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fathers is néﬁly emerging, there is, however. little in the
role theory literature about tﬁe difficulties that non-
custodial fathers now face.

The first hypothesis was generally supported in that ﬁhis

study found non-custodial fathers do experience alienation

when separated from their children, particularly in the areas
of powerlessnesse and self-estrangement. Thie sensé of

alienaticon has a significant negative impact on &a father’s

-

&
J
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<

fre

phveical and emotional well being.

Lathab ittty

The second hypothesis was not supported because most men,

despite feelings of alienation, continue to, Wisi? their -
children on a regular basis. There was also somé evidence to
sugeest that the qﬁality of wvisitation in some cases éés
negatively effected.

The thigh hypothesis was supported because one half of
the respondents. did experience ongoing problems in their

~relationship with +their children, attributed primarily to the
negative attitude of their ex-partner. Role distance did not.
appear to complicate the respondents ™ sense of alienation, nor
his concept of role centrality.

Data did not -support the final hypothesis., as the
majority of respondents made regular child support payments
with no evidence to sugegest a withholding of payments due to
diggsatisfaction over access.

There are three other significant areas that inter-relate

with one another and impact on this study. One is the issue

LY
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of cuétody.‘ While the majority of memrr in this gampie did got
apply. for Euatody, the single biggest barriefuto thie appeared
to be the judicial systgm, and not whether the man wanted
custody. =~ Respondents also felt quite stronglﬁ that for

determination of custody, mediation and counselling were the

preferred alternatives to the court systen.

The second major influence on a study 'such ag this. is
that of stereotypes.. As long as gender‘role stereotypes
continue to flourish, as they apparently do, non-custodial
fathérs will likely“continue to experience significant ongoing
problems. The study contradicted the tradition that a father
isr not a ."nurturer”, 1is uninvolved with his children and
defers to the mother.

Finally, the perceptions of the respondents regarding the
judicial system were highly unfavourable. Individuale who
represent the judicial system are part of society at large and
subject to the same étereotypical blases regarding a'father'a
role and determining whe is the most appropriate custodial
parent.. Men, largely through ignorance of the system, are
cften not aware of their options and fherefore do not initiate
actions that could ﬁe to their advantage.

From the results of this study. non-custodial fathers
have as their most prevalent concern the loss of their
children and frequency of visitation in no way compensates for
this loss of their full-time father's role. This is further

complicated by the powerful influence an ex-partner can exert
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on a man’'s visitation/access and the ongoing relationship with
his children if her attitude is negative or antagonistic.

Some positive steps that could be taken to minimize this
social trauma are to reevaluate the stereotypical parental
roles; provide men with information regarding their legal
righte in custody issues; and the use of mediators and
counsellors in - marital separation issues as a first step to
undersetanding and communication before engaging in an
adversarial procese through the judiéial system.

“If social research is te have major value for
that enterprisge, it must do something more than
show where we have come from or describe where
we are now - useful as those jobs are. It must
also concern itself with strategic issues: with

where it is possible to go and how it is possible
to getythere.” . (R.W. Connell)
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MAILED QUESTIONNAIRE
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PLEASE COMPLETE ' ALL QUESTIONS WHERE POSSIBLE,

ANSWER.
1. AGE; Under 20
21 - 25
26 - 30
: 31 - 35
# 36 - 40
h : 41 - 45
46 - 55
Over 55

2. ' RELIGION: Roman Catholic Protestant Jewish None-
Other (please specify) '

My Church attendance is:
never infrequently frequently most always

My religious commitment is:

strong moderate weak none

£ o T T A

3. EDUCATION: 1Indicate highest grade completed:

grade school
: high school
i some college
' college graduate
f post~-graduate
professional degree
. 4. OCCUPATION: .
! In addition to occupation specify job title

é 5. ANNUAL INCOME: Below $15,000 $15,000 - $24,999
| $25,000 - $34.998 $35,000 - $44,.999 Above $45,000

! 6. PRIOR TO THIS CURRENT DIVORCE OR SEPARATION, HAVE YOU EVER
! BEEN PREVIOUSLY MARRIED OR LIVED WITH ANOTHER PERSON?

) ‘ Yes No
7. HOW MANY CHILDREN DID YOU HAVE FROM YOUR LAST
MARRIAGE/UNION? )
Boys Girls (List present age of each child)
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10.

11.
12.
13.

14.

15.

16.

17,

. ) ’ - 1
. - IF YOU HAD ANY STEPCHILDREN FROM YOUR LAST MARRIAGE/UNION

PLEASE LIST:

Bova ' Girls (list present age of esach child)
DO YOU HAVE CHILDREN OR STEPCHILDREN FROM ANY OTHER
"UNION? _ _ -
Bovys Girls (list preesent age of each child and

specify if your own child or stepchild)
WHEN YOU SEPARATED FROM YOUR LAST MARRIAGE/UNION, WAS IT:..

- a formal separation with separation agreement

- an informal separation (with no separation agreement) -
ON WHAT DATE DID YOU OR YOUR PARTNER LEAVE? (Month/year)
WHO INITIATED THE SEPARATION? Me Spouse/partner

HOW DID YOU FEEL ABOUT THIS? (please number in importance
thoee categories that apply to you, with most important
as No. 1)

angry
relieved
sad

happy
indifferent

IF YOU ARE DIVORCED, WHAT IS THE DATE OF YOQOUR DIVORCE?
(month/year) :

DID YOUR EX-PARTNER/WIFE EVER WORK? Yes No

WHAT IS/WAS HER OCCUPATION?

1S SHE CURRENTLY EMPLOYED?  Yes No
IF "Yes', is it: EULL-TIME PART-TIME

HER APPROXIMATE ANNUAL INCOME IF KNOWN $
WHAT IS YOUR CURRENT RELATIONSHIP STATUS?
Remarried Cohabiting Single (dating)

Single (not dating) Other (describe)
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18. WHAT IS YOUR'SEPARATED PARTNER OR EX-WIFE'S RELATIONSHIP
STATUS? _

Remarried Cohabiting Single (dating)
Single (not dating) | Other ‘ pon't know

19. WERE YOUR OWN PARENTS DIVORCED? Yes ﬁo |
If."Yes“. WHAT AGE WERE YOU AT THE TIME OF SEPARATION? ____

20.- OVERALL, HOW WOULD YOU DESCRIBE THE RELATIONSHIP YOU HAD
WITH YOUR OWN FATHER WHEN YOU WERE GROWING UP?

Poor Fair Good  Excellent

21. DESCRIBE PROBLEMS YOU HAD (IF ANY) IN YOUR RELATIO HIP
WITH YOUR FATHER? 5

COSTODY AND ACCESS INFORMATION:

i
22. DID YOU AFPLY FOR CUSTODY OF ANY OF YOUR CHILDREN? Yes
No (Explain which child or children were involved)

T A I S T e L M R R o

R i

§ _ . 23. IF "YES®, DID YOU SEEK JOINT CUSTODY OR SOLE CUSTODY?
24. WHAT PROMPTED.YOU TO TAKE STEPS TO SECURE CUSTODY?

25. IF YOU DID NOT APPLY FOR CUSTODY, PLEASE EXPLAIN THE
FACTORS RELATED TO YOUR DECISION NOT TO.

26. DID YOU HAVE ANY INPUT INTO HOW CUSTODY AND ACCESS WERE
ARRANGED? Yes Ne

IF “Yes", EXPLAIN HOW THIS WAS DONE:
Lawyver Counsellor Mediator Court order
In-laws Ex-spouse . _ |
27. WHAT ARE THE‘%ERHS OF CUSTODY AND ACCESS?
Specified Unspecified
If "Specified” please state the terms of the Court Order:
28. HOW DO YOU EXERCISE YOUR VISITATION RIGHTS?

Regularly Frequently 'Occasionally Never
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29.

30.

31.

32.

33.

34.

35.

36.

37

38.

Ce

AS A RULE, HOW OFTEN DO YOU SEE YOUR CHILD(REN)?
Daily Weekly © Monthly Bi-monthly Other

DO YOU HAVE A DIFFERENT VISITATION PATTERN FOR DIFFERENT
CHILDREN? Yes No '

If "Yes" specify the difference:
DO YOU EVER HAVE YOUR CHILDREN STAY OVERNIGHT?
One night weekends longer periodé (specify)

WHAT KIND OF ACTIVITIES DO YOU ENGAGE IN WHEN YOU VISIT
WITH YOUR'CHILDREN. Check more than cne if applicable.

Sportse and recreation Leisure and T.V.
Education, arts and culture Eating ocut Travel
: Other

HAS THIS CHANGED IN ANY WAY SINCE YOU LIVED WITH YQUR
CHILDREN? Yes No (if “"yes” explain)

WHAT THINGS, IF ANY, DO YOU MISS MOST ABOUT NOT LIVING
WITH YOUR CHILDY9RENO FULL TIME?

FROM YOUR PERSPECTIVE, IS YOUR ACCESS TO YOUR CHILD(REN)
REASONABLE? Yes No

IF "No" INDICATE WHAT WOULD BE BETTER FOR YOU:

More time less time more flexibility with visits
visits of a longer duration

DO YOU HAVE REGULAR PHONE CONTACT WITH YOUR CHILD(REN)?

Yes No
If "yes": daily several times a week weekly
monthly other (specify)

. WHAT DISTANCE DO YOU LIVE FROM YOUR CHILD(REN)?

" 0-10 km. 10-20 km. 20-50 km. over 50 km.

DOES ANYONE NORMALLY ACCOMPANY YOU WHEN YOU VISIT WITH
YOUR CHILD(REN)? Yes No

IF "YES®, PLEASE INDICATE RELATIONSHIP TO YOU
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39. WHERE DOES.VISITATION NORMALLY TAKE PLACE?

at your regidence ~at home of "ex” . other
{If "other” pleage specify)

40. COMPARED TO THE AMOUNT OF TIME YOU SPENT WITH YOUR
CHILDREN WHEN YOU WERE MARRIED, HOW MUCH TIME DO YOU SPEND

WITH YOUR'%?ILDREN NOW? Same More Less
. i -/
41. DOES YOUR ANSWER TO Q.40 APPLY TO ALL OF YOUR CHILDREN?
' Yes » No ' ¢

If "No" specify the difference for each child:

-

42. HOW WOULD YOU DESCRIBE YOUR RELATIONSHIP WITH YOUR h/f"
CHILDREN? (please describe the relationship for eac] .

- child) ;
BOYS: ,  poor fair . good excellent
GIRLS: poor fair good - excellent*_

43. IS THIS-DIFFERENT NOW FROM WHEN YOU WERE MARRIED?
Same Better ' Horse .

If "better” or "worse"” please describe what yvou think »
are the contributing factors.

44. SINCE YOUR SEPARATION/DIVORCE, DO YOU HAVE ONGOING
PROBLEMS IN YOUR RELATIONSHIP WITHd YOUR CHILD(REN)?
. Yes Ne -~ i
If "yee", briefly describe what kinds of problems.
45, ARE THE ABOQVE PRbBLEMS DUE TO ANY OF THE FOLLOWING: "
{Where appropriate number these in order of importance ‘
with No. 1 as most important).

Because of ex-spouse’s new partner
Because of my new parter /‘
Because of my ex-wife’s attitu.;'
Because of my attitude‘ '

' Because of my child(ren) s attitude

QOther (specify)
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, 46, WHAT IS YOUR EX- WIFE s ATTITUDE TOWARDS YOUR TIME SPENT

]E‘WITH THE CHILD(REN)° _
. Supportiveﬁ Tolerant Intolergnt‘ Antﬁgo&fatic
47. HAS THIS CHANGED SINCE. YOU FIRST SEPARATED?' Yéa No
If "Yes"” please expléin:

48. WHAT ARE YOUR REACTIONS GENERALLY IF YOU ENCOUNTER
DIFFICULTIES WHEN EXERCISING ACCESS RIGHTS? :

Anger' Withdrawal Discussion - Retaliafion
Other (specify)
49. HOW DOES THIS AFFECT YOUR VISIfg%ION WITH YOUR CHILD(REN)?
Negative effect no effect Positive effect -

(please explain)

50. DO YOU EVER DISCUSS YOUR SEPARATED PARTNER OR EX-WIFE
WITH YOUR CHILD{REN)? Yes No -

If "yes"” explain what context., if "no” why not?

51. WHAT ARE YOUR MAIN FEELINGS TOWARDS YOUR SEPARATED PARTNER
OR EX-WIFE?

Poéltive Supportive Indifferent Antégonistic
52. ARE YOUR CﬁILDREN AWARE OF YOUR FEELI&GS? Yes No
To a limiteﬁ degree I don"t know
MAINTENANCE PAYMENT INFORMATION.
53. HOW MUCH SUPPORT DO YOU PAY FOR YOUR SEPARATED PARTNER OR
EX-WIFE PER MONTH? $___ None
54{:2}9 YOU HAVE ANY INPUT INTO THE AMOdNT YOU PAY?- Yes No

55. HOW MUCH.CHILD SUPPORT DO YOU PAY PER CHILD PER MONTH?

S S TOTAL SUPPORT PER MONTH: 3
56. DID YOU HAVE ANY INPUT INTO THE AMOUNT OF CHILD SUPPORT
YOU PAY? Yes No -
57. DO YOU THINK YOUR EX-SPOUSE/PARTNER USES THE MONEY
- APPROPRIATELY FOR THE CHILD(REN}? Yes No
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58. BASED ON YOUR COURT ORDER, HOW CONSISTENT ARE YOUR CHILD
SUPPORT PAYMENTS?

Alwaye regular Somewhat regular Qccaeional

g Seldom Nevér

If you are not regular with payments please explain why?

59. HAVE YOU EVER BEEN BEFORE THE COURT FOR LATE OR MISSED
PAYMENTS? Yes No

60. IF "Yes"” HAVE YOU BEEN BEFORE THE COURT FOR THE SAME
REASON ON MORE THAN ONE OCCASION? Yes No

61. HAVE YOU EVER WITHHELD CHILD SUPPORT PAYMENTS BECAUSE OF
ACCESS DIFFICULTIES? Yes , No

62. IF YOU HAVE WITHHELD PAYMENTS, DESCRIBE HOW OFTEN?
Regularly Occasionally Seldom  Never

63. DO YOU THINK THE AMOUNT OF CHILD SUPPORT YOU PAY IS
REASONABLE? Yes No

4. CAN YOU AFFORD TO PAY THIS AMOUNT? Yes No
65. DO YOU MAKE PAYMENTS:  Directly to ex-spouse
through the Court Other (specify)

66. DO YOU CONTRIBUTE FINANCIALLY TOWARD YOUR CHILDREN OTHER
THAN THROUGH COURT ORDERED CHILD SUPPORT?

Clothing Gifts Trips " Bducation
Medical Other (specify)

IN THIS NEXT SECTION, PLEASE COMPLETE ANSWERS THAT BEST
REFLECT HOW YOU FEEL ABOUT YOUR RELATIONSHIP WITH YOUR
CHILD(REN).

7. THERE IS NOT MUCH THAT.I CAN DO ABOUT THE FACT THAT I
DON'T HAVE AS MUCH INPUT INTO MY CHILDREN 'S LIVES AS
WHEN I LIVED WITH THEM.

Strongly Agree Agree Somewhat Agree

. Somewhat Disagree Disagree Strongly Disagree
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68.

69.

70.

T1.

72.

THINGS HAVE BECOME SO COMPLICATED WITH MY CHILDREN THAT
1 REALLY DON'T UNDERSTAND JUST WHAT IS GOING ON.

Strongly Agree

Somewhat Disagree

Ag;ee 'So

. Digagree

mewhat Agree

Strongly Disagree

IN ORDER TO SEE MORE OF MY CHILDREN I AN ALHOST FORCED
TO DO SOME THINGS WHICH ARE NOT RIGHT.

Strongly Agree

Somewhat me

Agree Somewhat Agree

Disagree

I AM LESS INTERESTED IN T.V.,.
POPULAR PASTIMES THAT OTHER PEOPLE SEEM TCO ENJOY AS A
RESULT OF MY CHILDREN NOT LIVING WITH ME. ‘

Strongly Agree

Somewhat Disagree

Agree _ So

Disagree

’

Strongly Disagree

MOVIES, MAGAZINES OR OTHER

mewhat Agree

Strongly Disagree

AS A RESULT OF MY CHILDREN NOT LIVING WITH ME. IF AM OFTEN

LONELY.

Strongly Agree

Somewhat Disagreé

Agree So

I
Disagree

mewhat Agree

Strongly Disagree

AS A RESULT OF MY CHILDREN NOT LIVING WITH ME, MY INTEREST
IN THE WORK I DO HAS DECREASED.

Strongly Agree

Somewhat Disagree

Agree So

Disagree

mewhat Agree -2

Strongly Disagree

IN
IN

73.

THE FOLLOWING SECTION, ANSWER EACH ITEM IN TERMS OF CHANGES
YOUR FATHER ROLE AS A RESULT OF SEPARATION/DIVORCE.

FATHERING ACTIVITY HAS BECOME MUCH MORE IMPORTANT TO ME
SINCE I HAVE BEEN DIVORCED/SEPARATED.

Strongly Agree

Somewhat Disagree

Agree So

Disagree
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74. MY FATHERING ACTIVITIES ARE JUST AS IMPORTANT TO ME NOW ' {
AS AT THE TIME OF MY SEPARATION. o

Strongly Agree Agree  Somewhat Agree
Somewhat Disagree Disagree . Strongly Disagree

»

75. MY FATHERING ACTIVITIES HAVE DECLINED CONSIDERABLY SINCE
MY SEPARATION/DIVORCE

Strongly Agree Agree Somewhat Agree

Somewhat Disagree Disagree Strongly Disagree

76. IN YOUR VIEW WHAT FACTORS ARE RESPONSIBLE FOR THESE
CHANGES, IF ANY?

THANK YOU FOR YOUR HELP. WOULD YOU CONSENT TO A FOLLOW-UP
- INTERVIEW? Yes No :

T T A T AR TR Y T o

. If "Yes"”. would vou please supply vour name, address and
§ ‘telephone where you can be(contacted.‘
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PAYMENTS:

1. (If applicable) Why don"t you think your "ex-partner” uses
child support money appropriately? -

2. I1If vou pay fegularly. is it becauee you have to pay
through the Court and have no option; or is it fear of
&, reprisal; or do you feel an obligation to the children?

If you don"t pay regularly - why? (e.g. can you afford
it, do other responsibilities eat it up; are their
difficulties with accees; do you feel that the "ex-
partner” doesn’t need it?

VISITATION AND ACCESS:
1. If you don'f see your child(ren) regularly, spell out why.

e.g. too much bother: not enough time; another
relationship (or children from new union) hard on you,

emotiocnally (or children).

2. If vou don’t see the child(ren) at all - why? How does
this make you feel?

CLUSTODY

1. If vou did not apply for custody - reasons why not (eg.
did vou think about it and decide not to; did yon consider
it at all; did you think it possible; did you want
custody, if not why? ‘

2. If vou did apply for custody, what were the reasons given
for you not obtaining custody?

3. If you thought you had a good chance of getting custody.
would you have applied? .

4. How would you take care of practical arrangements if
vou had custody. e.g. the house, meals, transport, child

care, baby-sitting etc.

5. If all things were equal, how should custody be
determined?

6. Does joint custody work if the child still lives with the
mother?

[

146



@

How does not seeing your child(ren) effect you
emotionally? .

What coping mechanisms do you use?

Are there any changes in your drinking patterns, drug use,
use of medications, dietary changes or changes in aleep
ratterns? _ .o

How long did it take you to adjust to the child(ren) not
living with you - weeks, months, years, or no adjustment.

What do you miss most about not living with your children
full time? .

RELATIONSHIP WITH CHILD:

. A Y
Describe your current relationship with your child(ren)

Nnow. How different is this from when vyou were livxvg
with them?

What difference (if ény) does the age of the child make
when yvou separate from them?

If you were/are angry with your ex-partner, does this

.8pill over sometimes into yvour feelinge about the

child(ren)? If so what form doesg this take (e.g.

don"t visit them. nag the child, withheold affectior,
etc.) Does this have any effect on. the child(ren) that
vyou are aware of?

Ig there any difference in how vyou felt about the children
when you first separated compared to 6 montye: 12 monthe
or several years latger? (any'changes in missing them,
feelings towards them; has frequency of contact changed;
igs relationship better or worse with passing of time)?

Does your current relationship (if any) have an effect
on how you feel about your child(ren); how often you
vieit; or yvour relationship with them?

CHANGES:

(W]

Are men equally god parents as women - why?
Can a man do as much for children as women?

Is it more natural for a woman to have custody? Why?
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What is a father’'s role in marriage?
What is a mother’s role in marriage?

Should this be changed?.

Did the judicial system (e;g. lawyers, court systenm,
judges) assist the process. Was it fair, impartial?
Could it be improved - how?

If you had to do it over again (as relates to your
child(ren)) what would you do differently (if anyvthing)?

Any additional comments?
AN
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QUESTIONNAIRE FOR PROVINCIAL COURT JUDGE
(FAMILY DIVISION)

COURT SYSTEM:

1. Have changes in the Family Law and Divorce Act made a
significant difference in the actual practice of men
applying for and obtaining custody?

2. Is mediation more advantageous thén the judicial
adversarial system in issues of marital breakdown?

3. Does the legal system in any way perpetuate problems
of custody, access and child support payments?

4. How could the judicial system be improved with respect to
Family Law and matters of child support. custody and

access?
CHILD SUPPORT:
1. In practice is there now an onus on the woman to

contribute financially to the support of her child(ren) as
well as an obligation by the father?

2. Whet are the pros. and cons. of the new Support and
Custody Enforcement Office?

3. Should men have input into the amount of money they pay
*in child support?

CUSTODY :
1. Do lawyvers still advise against men applying for custody?

2. - To what extent does attitude influence judgement (on the
part of Judges/lawyers) with respect to who gete custody?

3. What are your views on "Joint Custody"” (pros. and cons.)
Does Joint Custody work if the mother is still the
primary care giver?

4. Do more men now apply for custody and do more men get
custody?

5. What are the criteria for the decision on who should
obtain custody?

6. How should custedy be determined if all thinge were equal?
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1. Do many men request action in Family Court over access
difficulties? : o -

2.' What recourse does a man have when accesgs is denied and
he can’t afford ongoing legal fees for court action?

QTHER:

1. Are men equall& good parents as women?

2. Cén a man do as much for children as a woman?.
3. Ies it more natural for a woman to have custodv%
4. What is a father s™role in marriage?

5. What is a mofher's role in marriage?

6. Should this be changed?

‘Y. Have you Been any changes in a father's role over the
rast 15-20 years (from a judicial perspective)?

8. What do vyou experience ae societal views of traditicnal

parental roles? (e.g. husband the breadwinner and wife
the nurturer).
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AGBE (6/77)

| _Windsor Reglstry No..260/37
o ' ONTARIO - T -
| .
PROVINCIAL COURT (FAMILY DIVISION)

IN THE MATIER OF the Support and Custody
Orders Enforcement Act, RSO 1985 .

*

BETWEEN:

~ | DIRECTOR OF SUPPORT AND CUSTODY
' ORDERS ENFORCEMENT FOR THE BENEFIT
OF CHARLENE SNOW

Applicant
and
— .
8
CLIFFORD WOOLCOCK
- ' Respondent
T,

BEFORE HIS HONOUR JUDGE R. J. A3BEY,
on September 16, 1988 at WINDSOR,

Ontario.
Jodh Ak Ak o
APPEARANCES: | | . '
Mr. Peter Hrastovec . Counsel for the Applicant .
Mr. Rodney Godard Counsel for the Respondent
Frkdk A ki Ak
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DIRECTOR v. WOOLCOCK.

ABBEY, R.J. (P.C.J.):

o

An issue with respect to costs has arisen in this
proceeding consequent upon the Director of 'Su‘ppor:
and Custody Enforcement agreeing to withdr.au a

‘.garnishment put in place in April of 1988.  The

10 matter has reached the point where, following a

dispute having been filed by the debtor, a Notice
of Gamishment‘ Hearing was issued and the hearing

was adjourned eventually to today'é date.

2 |
The obligations of the debtor regarding support are

set out in an agreement between the debtor and the

[ creditor dated September 24, 1986 and it {s that

et b g P VAWEATY IR,

agreement which is the subject of enforcement by

20 the Director. The agreement contains a provision

PN

to the effect that support paymenis are Lo be

SR ST
'

indexed nnnﬁally upon the anniversary of the

agreement's date of execution.

fa
3

A teview of the events which took place prior to

‘ . this date is necessary.
! On March 3, 1988, the Director's office forwarded.

to the debtor a document described as a '"warning

— letter' alleging arrears of support pursuant to the

h‘{.al‘.u 77 152
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Dzaacmn v. WOOLCOCK« : | . Page four.
| agreement in the mnnt. of $893.24 and dmnding

e

it
LA
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e
PN
Cx

.

| ) imedial:e paymenr.. The debtor, following recei.pr.

s of that 1ect:cr i.medut:ely attended the office of

| - .the Director. In the discussion which took place,

the Direétor's ‘Tepresentative apparently  suggested

that, despite its date, the agreement had actustly

10 " been executed in Ifebruary 1986 and that the
indexing ~ should therefore have commenced in

i ' February, 1987. The debtor disagreed and took the

posicion that rthere were no arrears under the terms

of the agreement. The Direétor nevercheless
issued a Notice of Garnishment on March 16 alleging
arrears in the amounr. of $893.24 and requiring the
maximun £ifty per cent deduction from the debtor's

net wage.

.' i - On March 17, the followiﬁg day, the debto:f wrote Lo
: | the Director. That letter contains & detailed
| © calculation prepared by the debtor setting out ail
253 | payments due and pﬁid pura-uant to the agreement and
: | resulting, according ‘to‘ the debtor's caiculation,
in an overpaymenc; Th_e'debt:or reiterated ;‘.:hat the \
| agreement was not executed in Febnnu;y, 1986. A

- Addicionally, with the debf‘.or's letter were

i

30}

| | | .
o | enciosed copies of the debtor's pay stubs and his
. L T-4 for 1986. The lettédr contained a telephone

\ .
(S . v
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10,

20,

30

" number at which the debtor could be reached and

requested the Director's office to contact him.

The debtor heard nothing frbm the Director's office
in response to his letter of " March 175 and

consequently, on April 1, he wrote again to the

Director requesting.,‘a r.:eply‘to the content of h;f.e'.\N

. .earlier letter. Additionally, ‘with the letter of
April 1, were enclosed post dﬂed cheques for
N . _ :

.f.uture SUpport payments. : ) .

Despite the receift of the two letters from the
debtor and the information which cthey contained,
the Director 'did not communicate wi;h@the d%?r
but chose to presé on. On:@i\l 8, the debtor was
advised by his employer that the garinishment was in
place and would represent a deduction of fifry ngr
cent of his net salary.. '.

SRV

On- April 29,\\phe>debtor filed a ?f‘s"pute to the

¢+ 2’

garnishment again, alleging an overpayment of

support. .
{

The Director's office ;:o}zt;inued to forge ahead.
Following the iscs,uance of/ 8 Notice of Garnishment
hearing, the matter,/b_zae returned before the court
tay 20 and was then adjourned to May 25.

. -
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A Y

On May 25 the debtor's counsel appeared as did
local counsél representing the Director.  The
debtor was regdf tb,proceed to.a‘hearins on that
date but an.ndjoufpmenc was rtequested by counsel
for the Director. The costs of the day were
ordereg payablé by tﬁé Director following taxation.
In discussions waich took place between counsel May
25 the debtor again reiterated tis position that
tﬁere.were no atfears but that he had overpaid.

The debtor's counsel—proposed a commencement date
for indexing in September, 1967, a year following
the actual dateiof the agreement anq asked that ﬁhé
Dlreuﬁor agree, in efféct, that the ggfnishment
should not have 'been I{ssued as. there were no
arrears. The furthner particulars of tHe debtor's
proéosal are unnece#sary to be repeated here except
to mote that .had the proposal been accepted the
result would have be?n less advantageous to the

debtor i&iﬂy the eventual outcome to which the

.Director has now agreed. The Director did, on May

25, agree to an Interim suspehsion of the
garnishment.

. r

_ On June 6 counsel for the debtor wrote to local
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Tkl T

counsel representing the Director confirming the

position which he had taken May 25.

Following May 25 the garnishment hearing hus been
ad journed from time¢ to time until this date, In
the meantime, discussions took place with respect
to the calculation of arrears and which have

engaged counsel for the debtor in attempting to

satisfy the Ditector's office that there are no

arrears but rather an overpayment.

Finally on August 31, the day before the returm
date oéﬂ tﬁe garnishment hearing, a letter was
delivered to counsel for the debtor~ﬁy the regiqnal
solicitor representing the Director's office. Imn
that letter the Director acknowlgdges an
overpayment in the amount of $899.68 and agrees TO
credit that amount to the debtor as against future’
suppoét'payments. The actual execution date of the

agreement has been found to be March, 1987.

From this sequence  of events the following

conclusions can, I believe, reasonably be drawn:

(1) The position taken by the - debtor

immediately following the receipt of the

156 R
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(2)

(2)

initial “warning letter" and consistentij
throughbut the cvents uhich suhsaquently
unfolded was that there were no arrnars
pursuant to the  support obligations

contained in.cﬁe;agreement.

The debtor's position has- proven to be

_correct with the result that there was,

for all practical purposes, no basis for

‘the garnishment. f<\e2 told, to be

precise that at the time the Notice of

Garnishment was issued the arrears

amounted to $21.00.

*

The bifector's-office, at least until May
25, ignored the information provided by
the debtor in. his diqcuésions, in his
letters and evenrtually in his dispute all
supporting his pqSLtion that no arrears

existed. There is no. sugpestion £from

" counsel for the Director tnat the support

and custody enforcement office, before
that date, made any attempts, whether by
further discussion with the creditor or
otherwise, to review or question the

position that the debtor was in arrears.

-

157 ' =
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(&)

- The Director, instead, initiated the
garnishment‘nnd continued the proceedings
maintaining ché positlon‘thaf-there were .

arrears of support until - eventually

. capiﬁulating on August 31‘5& which date;

Ias a result of the garnishment, a
substantial overpayment had been created.
The .proposal which counsel for the debtor
made to the Director's counsel on May 25
and which was repeated in the letter June
6 was more generous to Che ‘birectar's
position than the result which was
finally achieved but was not then
accepted a&s the Director apparently
continued to maintain ﬁQe pasition that
Chere VWere arrears pursuant to the

agreement.

Counsel for tne Director haé argued, in part, that

_'an erTor existed in the ledger accounts maintained

Qy the Pfovincial Court in that one five hundred

dollar payment in Fact made by the debtor was not

shown a5 a credit and that che office of the

" Director was consequently unable to make a proper

calculation of arrears. I am not- pursuaded in all
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of the clrcumstances that the ledger error was such

that it would have impeded the Director from coming

. to a resolution of this matrter and in recognizing

in any event that ‘the debtor was not in arrears had
the Director's office, before May 25, made an
effort to consider the information being provided

by the debtor and to review the position which it

1

took.

I accept the proposition that the Director of
Support and Custody Enforcement may reasonably.
;ni;iate enforcement proceedings based upon

informacion received from a creditor and which the

- Director has no reason to question. In this case,

however, surely there‘ was reason o bring the
moving trein to a halt once information was
provided by the debtor which brought {nto éuestion.
the existence of arrears, the very;basis of the
enfor:émcnt"proceeding. The Director, despite
recelipt of that fnformation and despite
correspondence from ﬁhe debtor wvirtually pleading
with the Director to give the matter further
consideration, pressed ahead without, as far as 1I
4m aware, even pausing to discuss the debtor's

position witﬁ/}the credirtor. The Difector's

position has iii‘e\en. shown to be {llfounded to an
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extent that it is now agreed that not only are
there no arrears but, as a result of the
garnishment, cthe debtor is out of pocker monies
that he should not have paid. ' “

I have no doubt, bearing in mind these
circumstances and cthe eventual result of the
proceedings that the. debtor should be entitled to
costs. Counsel for the debtor has -agked that the
costs be fixed in acco*‘dance wvith Rule 30 of the
Rules of the Provingial Cour" (Family Division) in

an amount which exceeds the party and party costs

- 6el out Iin the teriff.

Rule 21 provides that the parties ro litigation in
the Provincial Court shall hold such‘ informal
discussions as are reasonzble possibie .for the
purpose of resolving or narrowing the issues in

dispute as.soon as reasonably possible after the

commencement of proceedings. In chig case, no such

‘discussions took Place until May 25 and ctnat

despite t'th/e fact that the debtor ﬁad, both directly
and through counsel, on a number of occasions prior
to that date, provided to the Director's office
facts which I believe provided a reasonable bﬁs!.s

to question the position which the Director was

160
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DIRECIOR V. WOOLCOCK. "  Page 12.
* taking on the creditor's behalf.

The conduct of the Director, at least until May 25,

is such a departure from what should reasonably in
my view be expected that it ig deserving of an
award of costs over and above the limitations

imposed by the tariff.

It is agreed that :he time dockets provided- by
counsel for the debtor and gplch are not disputed
by counsel for the Director may be used for the
purpose of my determining the quantur: of costs.

Tne dockets extend from May 22nd, to September 1,

the date upon which the matter of costs was argued.

TR
LTS
THEAEES

The time which 'is snown appears Lo me to have been -

Teasonably incurred in conneccion with'the proper

preparation and presentation of the debtor's case.

I believé, in cthe result, thar the debtor should
receive costs for the period up to May 28 in she
amount of eleven hundred dollars. That sum {8 in
excess of the amount provided‘by the tariff for the
reasons uhicn,ﬂ have explained and is based upon
the rime expended ‘by counsel and an associate

lawyer during that period.

161
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A ' In regard to the costs of May 25 and the period
following  including  preparation,  settlement
discussions, \correspondénce and the eventual
argunent concerning costs, I have determined costs

in accordance with the tariff and which I £ix in

the amount of three hundred dollars.

Costs will therefore be payable by the Director
inclusive of the costs of May 25 and fixed in the

amount of fourteen hundred dollars.

15! e e

: THIS IS TO CERTIFY that the

20, foregoing is a true and accurate
transcription from the record

made by sound recording appsaratus,
to the best of my skill and
ability.

19
ut

Richard A. LaFrenidre,
Certified Court Reporter.

30
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. DIRECTOR OF SUPPORT AND CUSTODY -

"« .. ENFORCEMENT (McINTYRE) v. GLOVER

. [Indexed as: Dir. o Support and Custody Enforcement v.. ‘
‘Glover}.. . - .

Ontario PrOVinc'iéJ"Céuﬁ [Farily Division], -
E . Abbey Prov X - -
- Judgment - October ‘.".8.‘.".]_.987.

Maintenance — Enforcement — Jurisdiction of court. — -Director of. Support and
Custody Enforcement refusing to discuss scttlement of indlvidual cases and losisting
on application’ of ‘general rules to 2il cases = Director’s conduct improper =~ Each
case depepding on own facts — Director subject o costs for unreasonable conduct

In order to enforce a suppont order the director gami.shéd the debtor’s’ wages.
The debtod wished to have the auromatic 50 per cent gamishment reduced because
he could not otherwise afferd to live, The director refused to reduce the gamish-
ment - :

Held — Garnishment rcduc;d.

In deciding on the appropriate amount of gamishment in enforcement proceed-
ings, each casc must be determined on its own facts and on the evidence presented.
It is improper for the dircctor to insist on the general rule in all cases without ex-
amining the reality of the case. If the director refuscs to deal with the cascs on a
case by case basis, the coun may redress the issue by awarding costs against the
director. In the circumstances, it was appropriate to reduce the amount of the gar-
nishment. ’

Statutes considered
Wages Act, RS5.0. 1980, c. 526

Rlﬁes considered )
Oatario Rules of Provincial Court (Family Division), RR.O. 1980, Reg. 810
R 21°

Canadian Abridgment (2d) Classification

Matrimonial Causes
X 8 4d i

Practice

X1 2

APPLICATION by debtor to reduce existing gamishment to enforce
support order.

L. Waxnan, for Director of Supﬁon and Custody Enforcement.
No one for debior.
(Windsor No. 925/86)

October 28, 1987. ABpey Prov. J. (orally):~ This is a hean’qg
brought about by the debtor, pursuant to the rules of this court in
which he seeks an order reducing the existing gamnishment and which




' : Di.r.b_ol‘ Support, etc. (ont] -

now results in 2 deduction .of 50 per cent

| - Abbey Prov. J. 59
of his net ‘wage as deter-
Wg’gesf Act. . S o
The application is opposed by the Director of Suppoft. and Cus- -
tody Enforcement. =~ . 7 i S ,

mined in accordance with.

It is time I think that I address directly the argument which is
being put forward in these various cases by the .director, either ex-
pressly or by implication, which seems 1o be to.the effect that, in.
each of these cases, because the Wages Act specifies 2 deduction
from the net wage as calculated under the Act of 50 .per cent, the
garpishment should be maintained in that amount and should almost
as a matter of course not be subject to reduction regardless of the.

particufar circumstances of the debtor.

It seems to me that the Wages Act clearly --contemplates the
possibility of variation from a 50 per cent deduction and that surely
is because the circumstances of each particular debtor are different

from the circumstances of anOther. A person who is living alone and
has no other dependants to support, other than those 'éénﬁﬁ?dqms who

port order, may be able to exist with 2
deduction by garmishment of 50 per cent from his net wage. On the
other hand, an individual who has other legitimate obligations, includ-
ing other dependants who must be considered, may not be able to
survive reasonably with a reduction of 50 per cent from his net wage
before he addresses his other proper obligations and his personal ex-

penses.

are the subject of the sup

In my view, therefore, each of these cases must be determined

on its own facts and on the evidence presented. It is of absolutely no
value to me for counsel for the director to simply indicate in each of
these cases in effect that the Act specifies 50 per cent and therefore
50 per cent should be the deduction from the net wage regardless of
the evidence in 2 particular case.

director in each of these cases to be
ts of the case as those facts have been

disclosed by the evidence because each case in its result must, I
believe, reflect that evidence. It must reflect the particular expenses

and the particular obligations of the particular debtor.
and other such cases that

I expect counsel for the
able to address the specific fac

It has been necessary therefore in this
I take the time before reaching a decision to review the evidence as

it pertains to the particular circumstances of the debtor before me in
order to determine whether there should be in effect an increase in

his exemption as specified under the Wages Act.
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- It wil be belpful to me if cqﬁnéel for the director were to. ad- -

dress the issues in the same-way.. - -

' 11'RFL G

' This particular g!ebtor-amrdiﬁg'io Ex.'_'l‘_wh‘ich' includes two pay, .
“stubs' earns a gross_incpme, based on a-40-hour 'work. week, of

$773.43. If one dcducts from that gross mecome. the, deductions for in-

comé tax, unempiovment insprance ‘benefits and a credit unionJloan |

in“the amount of $200 per week, his: net “income is $34538." At the
present time, there .is no deduction from' the weekly gross income of

this debtor ‘for -Canada. Pension -Benefits because. those benefits are

taken during the first’ part of each- year. : :

It is mot in every case that T would believe it reasonable to per-

mit a debtor in calculating his income avaitable for other expenses to
deduct the amount paid on a ioam, in this case, a Joan for his truck
in ‘the amount as I have indicated of $200 per week. On the
evidence in this particular case, however, the debtor has said that the
truck was purchased during the time that he lived with the creditor
and that, during their cohabitation, both bhe and the creditor used the

vehicle. He is thercfore discharging a loan which was incurred during

-

the period of his relationship with the creditor and with respect to an
asset which both enjoyed. He has also said in his evidence that 3200
per week is the minimum which can be paid on that loan "and that
statement is unchailenged in cross-examinatjon.

In those particular circumstances, I believe that the amount
which he is paying op the loan should be allowed in calculating his
income available for other personal expenses.

From that net income therefore of $34538 per weck, onc must
deduct union dues which he shows on his financial statement and that
results in a met income after that deduction- of approximately 5337
per week '

That, subject to other comments which I will make as to his in-
come, is the income of the debtor which he has available for personai

expenses.

His personal expenses arc Set out in his financial statement
which is marked Ex. 2. He has sworn in evidence that those expenses
are expenses only for himself and the two children from a previous
relationship who live with him-and who are, at least t0 some extent,
dependent on him. : ,

At the present time, neither of those children work although they
are of an age, 18 and 21. The woman with whom he lives IS

-



' _cmploycd'.’,and he has disclosed in. hxsoral evidén'cc'hé:f; income but I~

- shown on the financial ‘statement Ex. 2 reflect only expenses for him-
- self and the two children who live with him. ST

" asked why that income ended, his evidence was to the effect that it

" Dir. of Support, etc. omt] " 1 Aqbg"Pﬁv.-J. 6l L

accept his -evidence, and .which is not challenged, that the expenses

. The 21-year-old child, according to his evidence, up until ap: -
proximately ‘two  weeks go, eamed roughly S170°per’ week. -‘When

ended because he couid ‘no longer afford to'pay imsurance premiums.
on’ the vehicle-which she required to get to and from work which -
were ig the amount of $584 for a six-month period. If in fact her in-
come was, as he says it-was, approximately $170 per week,, that in-
come over a six-month period would amount ‘to approximately $4,400.
It does not sgem to me 1O be a reasonable- conclusion to have
reached that her employment should be ended ‘because of an obliga-
tion for insurance in the amount of 3584 for that same six-month
period. |

I believe on the evidence as a whole that there therefore is ad-
ditional income available to the debtor for himself and the two
children and I believe that that additional income is in a net amount
after the additional insurance expense of at least $100 per week. That
then, when added to the net income that I have previously men-
tioned of $337 per week, results in a met income of $437 per week.

The debtor also in evidence indicated that he works overtime
once a month for approximately eight hours and he is paid time and
a half based on a rcgular rate of $17 per hour for that overtime
work. His evidence was that that was included in his financial state-
ment. There was no cross-examination upon that evidence by counsel
for the director, but it seems to me apparent from the documents
which I bave marked as exhibits that such is not the case. The finan-
cial statement shows a gross weekly income of $767. The pay stub,
part bf Ex. 1, shows a gross weekly income of $773.43 for a 40-hour

week without overtime.

Based upon the rate which he say:; he eams for overtime it
would appear that he would carn monthly approximately 3200 gross
or I would calculate a net of at least 528 per week. When that is
added to the net income adjusted which I have previously mentioned
of $:37 per week, the net income becomes approximately 3465 per

week.
In addition to that, the evidence of the debtor is that his income

la_lx deduction as shown in the financial statement is calculated on a
single basis. It would seem to me that, based upon the rate which is
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"'« apparent ‘from the, examination of

- '»'?qblig'ation.‘of_ the - debtor based upon a
" will be approximately $185 per week after taking into account. the in- -

“been taken into account in

‘statement are -approxim

 REPORTS OF FAMLY Law

hi:..'-rﬁnanci'al statemesit, the effective -
$250 per weck suppori order -

come  tax benefit which the, debtor is entitled to and which has not

his financial statement. - - .
_.:he.--' debtor _wﬁich' are ‘shown in . his 'ﬁn:'gnt:ia.l“'
' : ately $366 per ‘week. They include 2n Aveo
ent of 525 per week but his evidence is that he is not. now
additionally inciude the sam of r

The. expenses of

" making that payment. They 25
] and tobacco which 1 believe should not.be permitted

week for alcoho
as a personal expense ovel an
dependants, the subject of this order.

“If one makes those deductions from his cxpenses as shown on
the financial statement, his adjusted expenses are approximately 5316
per week 1 had already indicated that I find his effective net income, -
taking into account the other factors as 1 have mentioned, 10 be ap-
roximately $465 pet week. The difference between those two is ap-

p
proxmately $150 per week.
tax c:bnsidcrations, his cffcctive.‘

1 have said that I believe, after
obligation on the existing support order at 5250 per week is ap-
excesds what 1 calculate 10

d above his obligation 10 support the

proximately $185 per week. That amount
be the difference berween his adjusted net income and his adjusted
nt be reduced to the

~ The debtor has proposed that the garnishme
amount of the support order which is 5250 per week. That, based
upon the factors that 1 bave identified and the reasons which I have

given, appears (o me to be a reasonable conclusion.

For those reasons, the garnishment is reduced to tiie amount of
$250 per week being the payments required to be made by the terms

of the support order. ‘ ,

Counsel for the director has indicated to me in this procecding
and in other proceedings which bave comc before me that it is the
position and policy of the director that its represcatatives of counsel

will not enter into any attempts at settlement of these matters with
debtors or with

debtor’s counsel.

Rule 21 of the Provincial Court (Family Division) Rules provides
that the parties to a1y P ings “shall hold such informal discus-
sions as am reasonably possible for the purpose of resolving or npar-
rowing the issues in dispute as soon as” possible after the commence-
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 believe of common - Sense
 differences short ‘of a tral. _
as a result of instructions. 10 counsel ‘not 10 enter.. .
she “debtors or with counsel -

" heard, had there

. the relief that I can grant’ in appropriate

a
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into ‘any settlement discussions With -
_ representing debtors with

. ~

- . .

. ‘. . . B . - - ~
i

A

. Dir. iol‘r‘Supch:rt_, etc.’ [Ont.l- ~ - Abbcv Prov.-J.. 63
ment of the procesdings. Apart from the rule, it is-only 2 matter I
that parties sho_uld attempt 10

i The ~x.iirv::s::tcwr,

a view to resolving these - matters but to
steadfastly 1ake the position -in-.each case regardless of the - particular,,
Greumstances advanced by a debtor that’ mothing less than. 50 per
cent of the net wage of the debtor is acceptable, is ig my view un-
necessarily pralonging matters which shouid ‘e dealt with in a sum-
mary. way' and is ‘oot making a reasonable attempt as’is
the rules to reach 2 resolution. —

The result of that is that debtors in a day ‘such as today are Ie-
quired sometimes ‘with witnesées 1o remain waiting for hours to have
a hearing. In most if pot all of these. matlers that I have so far
been reasonable discussions berween the director
and the debtor, I believe 2 settlement could bave been reached with-
out the necessity of bearing. In addition” to that, matters which
might have been. reached had there been 2 more reasonable approach
to resolution may not be reached and may have 10 be adjourned 0

a further date. In the meanume, hmcnts continue.
The position taken by the direefor is regretiable. 1 believe that

Jeast partially address the problem is 10 consider assessing costs 23
against the director in each of these CAsEs if asked to by a debtor Or

by counsel representing a debtor.
) ) Gamishment reduced.

_.‘ Al it

Sty o
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Y iphd ; 7o it

resolve their -

n:quiredby_'

circumstances in order to at |
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(v) “The apphmnr. shall ’ mevocably des:gnatc andon Mark'

'Ihorogood as_the ‘beneficiary’ of his life ipsurance policy~with I_ondon

Life, -and shall maintain the payment of \premiums-on such policy, -
provzdmg the ‘respondent with proof of such coverage yearly. The ap-
plicant, shall ‘also designate Martha Thorogood and Patricia Harris as -

- joint trustees ‘of the title to the said policy dunng thc time . the -said
child 1s a mmor.

- The apphcant should be reassured that it is not the w:sh of the

court to ever preclnde this child from staying with him in Bamrhead,-

Alberta. I am reasonably confident that, -as the child matures, he will,

‘in 2% likelihood, develop-the- strength to integrate such ventures into

. his life. For the momenr, that is. not possible. T_have trigd .to create
an ‘environment in which ‘Brandon can develop a closeness with the
appllcants family as a- bridge to a more intimate link with him. It
-will require more attendance by him. in Ontario than he intended.

The results, however, will. probably be best for Brandon. -

Thc parues may, speak 1o me as to costs at their convenience.

Dzvorce dr.s'mmed access :pecxj' ed.

DIRECTOR OF SUPPORT AND CUSTODY ENFORCEMENT
v. McINTYRE

[Indexed as:’ Dir. of Support and Custody Enforcement v. McIntyre]

Cntario Provincial Court [Family Diviéion],
Vogelsang Prov. I

Judgment — November 26, 1987.

Maintenapce — Enforcement — Procedure — Director of Support and Custody Es-
forcement uoreasonably “refusing ito sctile enforcement proceedings ~ Costs zssessed
against director.

The debtor offered to sctle enforcement proceedings but the policy of the
Director of Suppont and Custody Enforcement's office was to not negotiate. Unneces-
sary cnforcement litigation ensued as a resuit of the refusal to ncgotjate. The debtor
sought costs against the director for unrcasonably rcfusing to pegotiate.

Held — Costs gwarded against director.

The dircctor’s refusal to negotiate generally is unpmpcr In the circumstances,
the refusal to settle was unreasomable and costs should be assessed against the direc-
tor.
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" Canadisn Abridgment (2d) Classification
Martrimonial Causes -
X 8. d i
X I10A
Practice . " . S _ :
XXz o o — - -

ISSUE as to costs in enforcement . proceedings under Support and

Custody Orders Enforcement Act.

' L. Waonan, for applicn_:i,. Director of Support and Custody En-

forcement. :
M. McSorley, for respondent.

"(London No. 701/87)

'}November 26, 1987. VoOGELSANG Prov. J. (orally):— Pursixaﬁt to
the: provisions of R. 865(2), I am, disposed to reduce the amoumt in
the notice of garnishment to be deducted for arrears to $100.

This has become an issue of costs before me. Briefly, the facts
are that the director, appointed under the Support and Custody Or-
ders Enforcement "Act, effected a garnishment of moneys- due the
debtor, and the debtor responded by way of a dispute which has now
been resolved. The director appears by counsel today, and it is ob-
vious that the moneys offered by way of settlement of this action on
behaif of the debtor very closely approximated the 50 per cent sought
by the director. In fact, the difference, as Miss McSorley points out,
between the 50 per cent of his exigible salary amounts to $469.58 (on
a weekly basis), and the moneys offered are in the amount of $450,

a difference of $19.58.

Miss McSorley’s position -with respect to costs is that, upon pre-
paration of Ex. 1, the comparison of the deductions taken from Mr.
Mclntyre’s salary, the calculation of 50 per cent, the expression of the
percentage of his exigible salary that 3450 represents, counsel for the
director should have quickly acceded to the offer of $450. It is Miss
McSorley’s position that counsel for the director is completely and ab-
solutely bound by a policy of the ministry and, as 2 result, is not
able to negotiate in a sensible and reasonable manner.

Miss Waxman responds that .the director is charged with 2
statutory duty in the Act to enforce payment of support orders z}nd
that the enforcement of those orders is an important and tal
remedy available to recipients across the province (as is apparent
from common knowledge) and, as well, the clearer thrust and words
of the statute are to extract payment from and to command respect
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Dxr. of Support, etc. [Ont.]

"_among those hab!c 10 pay for the. mstrumem w}uch sets” out that

liability which is, in every case, “of- course, -an ‘order of a court of -

on the basis set forth by Miss McSorley. I think, in these cir- .
cumstances, since the conduct of a- party to litigation. is' always a con--
siderationi in a determination of costs, that costs should be assessed

' competent jurisdiction. She. says, in effect,- that the director should not

be pennhzed or made responsible by way of costs when the director

and counsel who are agents of .the director are szmply enforcing the

policy of
the statute.

In this case, I do mnot .agres. It seems to me that any - normal

latitude aliowed a solicitor would have enabled Miss Waxman, who is.

both experienced and capable, 1o have settled this matter unmcchately

against the director. It is fine, I think, to ‘say that the purpose of the

" statute. is to enforce payment; but jt seems illogical to me that ex-

perienced ‘counse! who appear for the director should not have some
flexibility in the usual capacity of a barrister in the prosecution of the

director’s case. Any rigid adherence to the 50 per cent exemption set -

out in the Wages Act without any chance for. movement or freedom

"t0 negotiate in accordance with existing circumstances, 1 thmk, Js-un<

fair to debtors’ generally and, coﬂaterally, to counsel appearing for the
director.

In case this matter goes further, I sbould point out that the ar-
gument of this procesding took approximately 40 to 45 minutes.

The director will pay the costs of this attendance, fixed in the

.amount of $100, forthwith. -

Costs awarded against director.
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METHODS PROBLEMS

The following summary of the difficulties experienced in
obtaining a sample for_thia stﬁdy.is done with the hope that
it may 'be of assistance fo other researchers undertaking
.sigilar sfudies. The obstaclg; eﬁcﬁunteréd 'in fin@ing an
adequate sample to make this study viable were numerous and
are detailed as follows: L

 $ Permission had to be obtained from both Court systems
to access names and addresses of respondenté, who had
separated/divorced over the past three vears. .

* Every ledger card in Famiiy Court had to be che&ked for
current addresses, but even so a large number ?ﬁ lé@mers vere
returned “address unknown”. It was even more difficult with
County Court records. because there were no -_ﬁdger carde. and
every file had to be checked for an address. : Howe;er. the
addrees listed was the one given by the ;espondent at the time
of application for divorce and he could have moved ee;éral
times since then. ~ Also many respondents had a lawyer’'s
address listed for the; instead of a gome address)

% 0f 128 questionnaires mailed to Famil; Court
regpondents only 17 replied apd of 38 queetionnairee mailed to
Cdunty Court respondents only 17 repli%d. The respondent
rate was low despite telephone c¢ontact to ensure that the

gquestionnaires were received and completed.

¥ Many of the respondents.did. not have a iisted phone
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number and of those who did. a number were living with family
who undertook: to pass on messages. Only 54 of the 128 Familw

Court respondents had a’ lisfed phoné number and 10 of the 38

- County Court respondents. Consegquently, phone contact was

only of marginal assigtance. even though many .respondents weré
contacted on two occasiéﬂs; ) |

* With §nly 24 replies.' it was obvious another mefho&-
would have to be employed to reach a sample group. | Therefore
the ﬁgdia was used (T.V., Radio and the Newspaper). This
solicited‘a much higher response rate, with the highest numbér
coming as a result of the newspaper advertisements. Of a
total of 79 respondents who indicated they wantgd to complete
the questionnaire and were sent-one for completion, still only
56 men completed and returned the.questionnaire.

* 73 of ther Qd men sampled indicated they would be
prepared for a follow-up interview. Approximately 30 men
were contacted to éet | ;8 respéndénts scheduled for
appointments. Carefu} directions wege given verbally over
the telephone as well aes a follow up letter with a map. The
respondents were asked to phone the ‘writer if +they could not
make the interview and another time would be scheduled. Five
of the 13 men did not show, witﬁ no contact or explanatién
given. ‘

It is apparent.that for a large sample study. or even a

smaller follow up in = another geographic area., the most

effective way to elicit responses is by way of the media
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rathér than mailings. Perhaps what made the‘mediahﬁore
_effective was the opportunjity to more fully explain to the
respondents the importanéé;of the research and the possible

benefit to them and others in the same position.
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