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ABSTRACT

. . CANADA AND THE INTERNATIONAL LABOUR
ORGANIZATION IN THE INTERWAR -

PERTOD, 1919-1940 .

oL e ' ‘ by

. o : l 'Jeftrey qudon Hucnl

In -1919; Canada, by virtue of its central role in the

conduct of ‘World War One, took its place as a member of the

F

international community in the League .of Nations and in-the

first representative body for world labour, the Inter-

tr

nationa%’Labour O;qaniéation. . This thesis examines Canada's

“relations with the I. L. O. in 'the intefwar period (1919-

» . 4 : LI .
1940). It is hyDothesized that Canada's role in the I. ‘L. o.

=

;n this perlod reflected‘not the concerns and ideals of the .

organlzatlon Eer se, but rather. the political and constitu-

tiomal goals of the Dominion government Conseauently,

"soc1al reform 1n Canada, as 1mplled in the pr1nc1ples of

the constltut;on of the I. L. O.,.was usually of secondary
importap€e both to.the governments.of Canada in this period,

and e ecially'to Canadian industry, which were often

unifted in thwartlng the efforts of Canadlan labour and’

thelI. L ‘0. to influence social reform 1n*Canada. Indeed, -

both~ Canadian governmentg and. industry came to recognize

civ
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in the constltutlonal lssue a useful vehlcle to slow down

‘the pace of . socral reform in thls perlod.

Chapter I examlnes the early progress of Canadlan .
.state 1nterventlonlsm in the soc1al sphere from 1882 to

1911, and the promlse that these efforts seemed to -hold for

social reform in Canada. Chapter II outllnes a brlef

hlstory of pre-war efforts toward 1nternatlonal agreement

’on labour concerns, and focuses chlefly on the work of the

.
-

Internatlonal ASSOClathn for Labour Leglslatlon and Canada's

role there{h. Chapter III deals w1th the role of Canadlan

) labour in the war effort, and its goals and resultlng
'frustratlon with the Unionist government as well as the

astructure-and formatlon of the‘I. L 0. and Robert Borden s |

-

B motrves for brlnglng Canada 1nto the organlzatlon.

Chapter IV examines’ the response of varlous elements in

“Canadlan socrety to Canada's. lnvolvement in the I. L. 0.

_Chapter V focuses on Canada s partlclpatlon in the‘flrst

I. L. O. Conference in Washlngton, 1919, and'the responSe

of the Dominion government to that 1nvolvement. Chapter VI

analyzes Canada's relations w1th the 1. L 0. under the f '
first two Kln;j;;mﬁ$:¢matrons (rL921- -1930) and also deals -
w1th the various. responses of Canadlan governments in thlS

perlod to Canada s responsrbllltles to the organlzatlon.

_Chapter VII examines Canada s 1nvolvement with the I. L. O.

a

in the Bennett era (1930 1935), and focuses on the central

\

i
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role which certain I. L. 0. conventiohs played in Bennettfs

Sk

'leglslatlve .programme to stem- the, effects of the depressmon

in Canada. ' Chapter VIII deals w1th the flnal period of ;;;'T”
Canadlan 1nvolvement w1th the I. L 0. before the war (1935-

1940) and analyzes the importance of the Supreme Court. and

‘ 4

,'Prlvy Counc;l dec1510ns on the authorlty of - the Domlnlon

—

“government in the; sqc1al sphere._ T o :

-

l*_j It will be seen that the constltutlonal\issue (l e.,
‘the divisiomn of powers betweén federal and- prov1nc1al R
-governments) :epresented the Chl?flSﬁumbllngh?lock;39fthé'./:
'fﬁulfiiiment'ef Caﬁada“s obl;gations”telthe‘ig:L; bif fhat 
A_ne”goverhmeht of the:period peSSESsed-the'poiiticaI will toﬁ
solye the préhlem of d wlded jurlsdlctlon w1th respect~to
. labour concerns suggests that Canada s motlves for jolnlng
; the I L O had llttle bearlng on the prlnCLples of«that _

organlzatlon.' T 5"5 LT i""
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' CANADA AND THE INTERNATIONAL LABOURV “
ORGANIZATION IN THE INTERWAR

PERIOD 1919 1940

“Introdudtion . TN\

World War One presented the 1nternat10nal communlty _’
w1th both opportunltles and problems. Among the latter was
'the lncreased serlousness of the soc1al questlons assocrated

w1th acceleratlng 1ndustr1allzatlon.‘ These concerns were‘

.on the minds of “the part1c1pants int the Parls Peace Confer-ij"

- ence of 1919 and motlvated thHem to create a. spe01allzed
#League of Natlons agency for thelr allev1at10n.h Thus the
Internatlonal Labour Organlzatlon (I L. 0.) was founded
.From 1919 to 1940 lt attempted to establlsh standards of

1ndustr1al behaVlour'as a means-to ensure world peace.

L

. Canada, as is well known, was.an eager foundlng memberA
of the League of Natlons, mostly S0 because such membershlp A
did serve as a vehlcle'to obtain recognltlon of 1ts fledgllng
natlonhood To advance thls cause, i\‘was also advantageous,
._of course, to partmcmpate 1n organlzatlons afflllated with
the_League of"’ Natlons such as‘the_I. L. Q.;,Reasons‘qf in-
ternatlonal status,»though,:did not?alonenserve as grounds
jfor‘menbership in the'latter‘agency. Canada, indeed. could

also percelve solid soc1al reasons for its partlc1pation._

The war.had awakened in Canada, as elsewhere\xlabour 's

1

o e Ll e
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SUREEEI giff
.2‘*
awareness - of .the problems caused byJunrestralned lalssez-
‘falre 1ndustr1allsm,'and it came to expect that government
‘-would 1ntervene 1n order to curb the ma]or abuses,g;thin,
Canadlan 1ndustry. It also hoped that membershlp in the
I, L. 0 would encourage the government to’ sponsor reform.'
Canadlan governments, for thelr part, had to respond to _
‘;these exRectatlons.' The issue was compllcated however, byA
/[khe lnfluence that lndustﬁgal leadershlp exerted 1n thls
' respect. Government s task, therefore, was a very 1nvolved
: one,‘lt was rendered still more complex by the rntr1cac1es
7;of éanada 5. constltutlonak.arrangement which dld not. :
._1créarly spe01fy the extent of authorlty on the fede{al and
‘—prov1nc1al levels %? the soc1al sphere. Membershlp 1n and
g the resultlng obllgatlon to an 1nternahaonal agency such
-las the I, L. O. thus almost of- HECESSlty brought w1th them
‘great and often unpredlctable challenges. ‘
| Whlle Canada's role at the League of Natlons has been
. the ob]ect of many studles, 1ts relatlonshlp to the I. L 0. “
—'has, astonlshlngly, attracted far less attentlon, as yet.‘ )

Be31des various short artlcles whlch tend to gloss over. the

many‘fallures_oﬁ Canadlan lnyolvement with thé I. L. O.,:-

only one work, Le Canada et I‘Organisation~Internatéonale"

du fravail,l by Jean-Pierre. Després treats,thexsubjeot=

lJean—PlerreDespres, Le Canada et - l'Organlsatlon
Internationale du Travail (Montreal. Fldes,~l947)

S




i source for‘an understandlng of-Canada s initial T. L. O.

' somewhat comprehensively. Even thls work however, neglectsl

to deal w1th several lmportant consrderatlons, among them. .

'natlonal self lnterest as the chlef motlvatlon for 1nvolvement

' Despres, 1ndeed adopts«a more posrtlveattltude toward Canada s

. _role in this perlod than the scrutlny of the conference o

-

records warrants. Other studles of thls subject concern

?‘themselves only w1th given tlme spans w1th1n the perlod

due to the fact that they were-publlshed durlng the very

perlod in questlon. One such 1nvest1gatlon, Canadian

,Labour Laws and the Treaty,2 by Bryce M. Stewart, examlnes

“the problems of Canadlan membership in some detail, but only

-—

up to 1927. UnllkeIxspresr however, Stewart s interest .

. focuses clearly‘on the-motives of the Canadian I. L. 0.

activities Samuel M. Eastman' s study, Canada at GeneVa,

in a way, follows the same llne, but provrdes a more critical

evaluatlon of them. His major thrust, however, is the

:\ larger context of Canada s- League membership. The best -

-

‘role-at Paris in 1919 is The Origins of the International

-Labour'Organization,4 by James F. Shotwellﬂ His analysis,

2Bryce . Stewart, Canadlan Labour Laws and the Treatz
(New- York: C lumbia University Press, 1926; reprint ed.
New York: A.-M.‘S. Press, 1968) . .

3Samuel M Eastman, Canada at Geneva (Toronto: Ryer-
son Press, 1946) ' ' ‘

"4James T,'Shotwell; ed., The Origins of the Inter-

_s»national--Labour Organization, 2 vols. (New York: Columbia
. University Press, 1934). o )

N
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o
though does not extend past the flrst I. L 0 Conference

M

'--at Washington. ln 1919. X
‘ It is falr to state_then'that the-eristing secondary

literature'does'not do tull jnstioe-tO'the'éroblem'at hand.
Iilthe relationship”hetween Canada andttheEI L. O. during'

‘ the interwar period is to be apprec1ated more’ thorod@hly,—'

./
e

one has to have recourse té the prlmary sources extant.

The folIowrng study attempts to do thls

Canada's role at the I..L. 0. WLll_be examined under.
four generai aspects. Of chief concern- among these‘is the
central motivation-for Canada's interest in. the organiza-

: tion.l The Dominion goternment considered that oarticipa-
tion in the I. L. 0. was a useful tool to enhance Canada's
international status. After that status was assured
however, Canada s lnvolvement w1th the I. L. O. became
something of a liability for the government. This was so
mainly because the Dominion government became unintereSted
in the_international scene in‘éeneral, and because it
lacked the political will to resolve the various constitu=-
tional difficulties which precluded the fulfillment of‘
obligations to the I. L. O. This latter consideration
itself forms a second important aspect of Canada's rela-
_tionship with the organisation. It is also important to
note that Canadian governments patently still shared

the outiook of'business and industry whigch actively

ftrled to forestall the 1mplementatlon of social legislation
—

AY
advocated by the I. L. 0. They believed that such legls€

-



lation would be detrimental to Canadian:competitiveﬁéés.

The response of Canadian labour to Cangda{s-;ole'at;the

I. L. O. is another central aspect of this study. Labour's -

by

lack of political influence to advance the 'I. L. 3."s
cause (with which it attempted to identify) rendered -un—

successful itsiefforts in this direction.
N | The'subjeci matter does require sdmg modification,

Although the slow emefgehqe of Canadian state interventionism

_in the social sphere is a point of interest, the examination

. ; s ° i . . C“—" -~
‘will concentrate upon Dominion initiativés regarding

mlé L;:O; quposals; SOpe ménéibn must be made of provincial -
-legislation in fﬁis fespect,becaﬁse much of the stbject’
mafter relates to ‘the ;élationship of.federal‘to broviﬂcial
“authériﬁf édncerning'the i; L. O." However, an inquiry into
" the many differentland conflicting{pfovinCial ratifications
of I. L.‘é. draft legislation'woﬁld éomplidate the investi-
gation needlessly.
Thii_énalysi§ Qill also be,;;mited.with reépect to
the| formal development of Canadian labour institutions.
The major concern will be with the‘overall'response;df
Canadian iabou? to Canada's role at the I. L. d,, and most

x

particularly with the role of Canadian labour itself in
Y
the organization. Labour's development of political aware—

ness thus must remain a secondary consideration only.
: Rl .
Certain limits must also apply with- respect to Canada's
role in the I. L; O. Consequently, Canada's attitude to=

ward the League itself must largely remain outside this

i riza:




examidation, although 1t-w111 become ev1dent that it was
:qulte 51m11ar to the attltude toward the I. L. 0.” More-
over,.whlle the.prlncrples, structure and function or the
“I. L. 0. cannot be ignored,.this study‘s_main'concern :
wiI;_be'with Canada's role within’ that organization rather -
than with an interwar'histOry of it." ';‘ 7 o

‘ It is the contentlon of this. study that Canada s
role in the I L. O. served_the Dominion government s,
political and constitutibnal_goaie on the international"'
scene}‘but was far less effective in bringiné about.social
advancement in the domestic- 1ndustr1al context. For the
; moet part, the governments of Canada in the 1nterwar )
‘fperiod, and in this they had the support of Canadlan |
industry} were never really 1nterested in applylng the
pr1n01ples of the I. L. 0 to Canadian labour, nor in
recognizing their importance for international peace.
Consequently, the constitutional'iesue became a.convenient
tool for both government‘and industry to thwart the efforts
_of Canadian labour and the I. L. Otpto advance social re-
form in Canada.

The detalled examlnatlon of thlS subject consists of
several major themes. Chapters I and II deal briefly with
the_progrees of Canadian state interventioniem from 1882
to 1911, and its apparent promise for Canadian society.

‘A look at the pre-~war lahour. situation is provided by a
ciscuesion of:Canada‘s role in legislation.n Chapter IIX

\

Pl
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- deals'with the oonfiiot of Canadian:labonr with its
hgovernment dnrlng World War One as well as w1th the advent
of the I. L. 0. and Robert’ Borden s motives for encouraglng
Canadlan 1nvolvement. Chapter Iv focuses on the 1n1t1al .
response of Canadlan labour, 1ndustry, press and govern- o
ments to thls 1nvolvement. - | |

| Canada s . role at the first I. L. O. conference in 3
Washlngton (1919) is the main subject matter of Chapter V.
"Of addltlonal lnterest 1s an examlnatlon of the response -f
of the Borden and Melghen governments to the dec151ons of
that conference.'-

Chapters VI through VIII analyze Canada s role in

the I. L. o. '1n the Mackenzre)Klng eras (1921 1930 and 1935-
1940) and the Bennett era (1930 1935) and provlde an’
examlnatlon of two developments Canada S act1v1t1es at
X Geneva, and the response in Canada to these act1v1t1es -and -
to I. L‘ 0. draft leglslatlon.- An 1nvest1gat10n o£‘thls
response attempts to analyze several aspects of govern—
mental act1v1ty respectlng I. L. O.,proposals.‘ One’ ot the
most 1nterest1ng was the Bennett "New Deal" legislation
.wahich'was'hased on several I; B.‘O, conventions; other im-.

portant events were the dec1s10ns rendered by the Supreme

o Court and the Prlvy Counc1l upon the extent of Domlnlon

jauthorlty in the socral sphere.

4




CHAPTER. I

. PREHISTORY: CANADIAN LABOUR LEGISLATION AND
LAISSEZ-FAIRE/CONSTITUTIONAL REALITIES,

1882-1911 -
. Therearly Canadian:state response to laissez~faire
followed European and Amerlcan precedents and was also’
;1nfluenced by the growth ofasoc1al cr1t1c1sm in Canada ;
‘;1tself;. Wlthrn the Domlnlon government s sSphere. of in-
_fluence, however, this response was llmlted to 1nvest1ga—
tlons, These were usually conducted by Royal Comm1551ons

»

'whose reports, whlle plnpolntlng the SPElelC abuse ‘of - N
Ulabour, made no. suggestlons as to the remedlal leglslatlve
Vactlon whlch_the‘Domlnlon_government mlght take.- These
commissions were-ldmited in the scope’ of their advice by
the ‘Canadian . constltut;on Wthh vested in the prov1nc1al
governments the authorlty to enact social leglslatlon.
' Consequently, much of the early reform work was understood
”tolbe the resp0n51b111ty of the prov1nces. The‘Domlnlon
government’might'only enactfreforms which.pertained to its
own clearly'defined area of'legislative power. 'Neverthe-
' _less, even in lts llmlted nature, between 1882 and 1911
‘the DOmlnlon government did seek to artlculate a reéesponse

to what it came to regard as the excesses'of'industry in its

‘relations with Canadian labour.
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The following.Chapter will detail'a‘Brieffhistory'of

- Canadian state interventionism from 1982\to 1911, and wiil

'focus specificaliy on the early developments, on'the

71n1tlal problems of constltutlonal jurlsdlctlon, and on

the progress of these developments through the admlnlstra- B

* \

i tlon of Wllfrld Laurler.

a. s Early Developments in Canadlan
State Response to Lalssez-Falre

<The following subsection'ontlines Canada's'early
.state response to'laissez-faire. For the most,part; it
‘was based on European example,'spe01f1cally that of Great-

Brltaln, but dld reflect as well ‘the grow1ng publlc

awareness of the need for state sanctloned reform
efforts.:.
- As early as . 1890, several European states came to- -

gether to seek a. common understandlng of the problems
inherent in the condlt;ons,of'labour. Such a conference:
was significant, not for what was accomplrshed
(rather-littie), but’rather.beoause in agreeing to send
delegates'to Berlin for such discussions, the major European
~industrra1 powers of the day openly recognized that in- ‘
dustrlal problems dld 1ndeed exist, not as naturalh;onse—
quences of the capitalist 1ndustrlal system, {(as for
example, breakdowns of machlnery, ox fluctuations.in the

laws of supply and demand), but rather as issues that, if

left nnaddressed,'might threaten the progress of modern
* ]

As
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1ndustr1allzat10n, or pérhaps even worse mlght lead to _h
"social dlsorders or class warfare. Clearly-one of the
products of nineteenth -century lalssez falre 1ndustr1al

capitalism by the end of the century was publlc pressure

'whlch forced governments rn Europe to speak out on behalf

- of humanlty and,. in partlcular, on behalf of the labourlng Coe

masses on whose backs the unrestralned forces of capltal
and 1ndustry had been riding hlgh for decades.' Grven‘the'-
nature of the development of modern 1ndustr1al relatlonshlps'
away from the personal and domestlc toward the vast and

‘ complex, "where machlnes and natural powers can be sub- .
stltuted for- human belngs and human energy, whererthe"
entire world presents cne vast fleld for 1nvestment,

whlch, by a stroke of a- pen, mllllons of dollars of capltal
may be transferred from ‘one industry to another and from
one hemlsphere to another, 1t_rs.perhaps 1nevrtable.that_
labour should be regarded ln.the markets Of‘the”world,“
not as representatlve of 1nd1v1dual llves, to'Whom{alllthat
existence holds dear is of paramount concern, but as a
commodlty, to be.valued solely on an economrc basrs, or,

at best, as the expressron of ¢ human effort “5f It was an r

idea, however, whose tlme was pa551ng, albelt slowly. In

regardlng labour as- a commodlty (and in, belng permltted to

5W. I.. Mackenzie- Klng, Industry and Humanlty (Toronto-
Macmillan, 1935), p. 32. . L
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" do so by non—lnterventlonlst governments), the concept of |

lalssezrfalre in 1ndustry and. economlcs had sought to
1fseparate the labourer from hlS efforts, to regard labour,-
not. in human terms, whlch would requlre a major Te="

f:appralsal of soc1al prlorltles, but rather as - any

1tem of trade or barter easrly severed——llke capltal

1tself——from 1ts source and therefore obedlent to the laws
‘of supply and demand 6" By the late nlneteenth century, how-.~
iever, rnformed and progressmve publlc oplnlon, espec1ally

in Sw1tzerland and Great Brltaln, had begun to demand
-;recognltlon of the fact that 1abour was not. an artlcle of
commerce, nor could ‘it be severed, as could an artlcle of
,commerce, from its source to: obé} the arbltrary dlctates

~of capital. 7 lf the early European labour conferences set ”

| out to reallze one goal, it- Seems that 1t was thlS“—the
'recognltlon of labour s need for emanc1patlon from the

condltlons of fear and deprlvatlon and the consequent

rolllng back of the doctrlne of. lalssez falre frOm the -

'

socral sphere

‘ Canada s own rnterests in thlS 1ssue were generally
..derlved from the example of Great Brrtarn For much of the
inlneteenth century, Canada was a young and underdeveloped

'country, barely emerglng from colonlal status ;Consequently,

~61bid., p,_48; | T
7Carol Rlegelman, "Wartime Trade Union and 8001allst

“Proposals,”. in Shotwell, ed., The Origins of the Inter—
’.natlonal Labour Organlzatlon, I 77 %8.
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Canada played no part in- the earllest stages of the movement )
toward the humanlzatlon of labour condltlons—“a movement
l,whlch.at the onset was.entlrely European in scope._ There
~had béen no nineteenth century Canadian'equivalent of a
-Robert Owen or: a Danlel Legrand to dlrect publlc attentlon
toward’ the 1nternat10nal nature of the issue. Even in the
_more Cchumscrlbed fleld of natlonal labour leglslatlon,
the emergent'and as yet untrledlCanadlan soc1ety was cul-
_turally; idtellectually;and socially unprepared'to enulaté‘-
icertain\Britlshlprecedents'in the realm of social and .l o
'.labour pollcy as suggested by the prlvate 1n1t1at1ves of
'such notables as Sydney and Beatrlce Webb George Bernard
Shaw, HY G, Wells or Keir Hardie. Sy In the latter decades
-‘of the nlneteenth century, however, when the Domlnlon or
,provrnc1al parllaments dld enact leglslatlon wrthln the
:. prescrlbed Limits - set down in the: B. N A Act, (as for
~'example, the Ontarlo and Quebec Factory Acts of the 1880 s
'-or the 1876 federal amendment to the Crlmlnal Code whlch
‘legallzed peaceful plcketlng for reglstered unions ), ‘such

_“leglslatlon usually reflected a . clear Brltlsh precedent

in the.same~f1eld of leglslatlve endeavour.’ Consequently,

8John Mainwaring, "Canada and the World Movement To-"*
wards Social Justice," Labour Gazette (-Ottawa: Department
of Labour,- September 1950), 50:1461-1465. .

9James J. Atherton, "The Department of Labour and -
Industrlal Relations, 1900- 1911" (M.A. Thesis,ACarleton,.
" University, 1972), p. 8. ' ‘ . : :

o



,labour and 5001al p011C1es of Canadlan governments 1n the
latter half of the nlneteenth century closely resembled

¢

the narrower scope of Brltlsh pollcy rather than the more.
?wgenerallzed post- larssez-falre phllosophles of such in=
lelduals as the Webbs, or the v1sronary Owen R H Coats

"prov1des a clear reflectlon of that reallty when he states

- that:

The entlre plan of Canadian labour leglslatlon was
. based, as in England, not on any final theory as to

individual liberty on the relation of state to labour,_.

"but on the principle of applyrng pallratlves for
',apparent and’ remedlable abuses.

'",Necessarlly, Canada S own 1nterests in the w1der fleld of'

31nternatlonal labour standards did not develop autonomously,

S but rather gradually as Brltish attentlon and polrcy were:

drawn into the issue. The task of overcomlngrlalssez-falre

attltudes in Canadlan-society towards“labour.required nearly

forty years'of legislative.efﬁort._ Only_then were the needs
of‘labour_reoognizedlby-a general cross—Sectioh”of_the
Canadian public-as'being.separate‘froﬁﬂthe market;torces
loperating in society |

The earllest 1n1t1at1ves of the federal.government
.to address the more obv1ous abuses of lalssez falre labour
economlcs were 1nfluenced by.several.factors.' Publlc
oplnlon had been alerted toﬁthe more obvrous abuses (such

as Chlld labour) since before 1880 by such labour Jjournals

lOR H. Coats, “Labour Leglslatlon in Canada," in
Canada and Its Provinces, 22 vols., editors A. Shortt and
‘A. Doughty (Toronto: Glasgow, Brook and Co., 1914), 9:340.
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.as the Hamllton Labour Unlon and the Paladln of Labour."

FurthErmore, the Domlnlon parlrament was confronted w1th
numerous petltlons not only’ from varlous trades and
labour organrzatlons, but as well from church and com—i.
munlty groups such as The Soc1ety for the Protectlon of
Women and Chlldren.ll' The scene was not yet set for any

concerted leglslatlve 1nlt1at1ves, but the cllmate of T

L]
- N 1

opinion was such-that‘government felt compelled to take:a
.‘flrst step towards 1nterventlonlsm by launching investiga-
tions. The first such study was launched in June, 1881,
under Sir Leonard Tllley, the Mlnlster of Finance for the
second-Macdonald'government. It was empowered‘to investi-
gate,damong other thingsf theaconditlons of child ‘and
female labour 'in factories across the Dominion, the length
of the average work week, worklng conditions, general worker.
health and safety, and systems of accident insurance where
they ex1sted. 12 Predlctably, the Commlssioners (William‘
Lukes and A. H.hBlackehf) encountered managerial opposition
to their efforts; they. reported on 18 January 1882, "we

were met with the reply that 'they know their own business
and that Governments should not dictate whém they should

N\ _ ‘
employ or interfere in matters of trade'.“13

-

The legis-

‘ llCanada. HOUSe_of.Commons, Journals, vols. 16, 17,
18 (1882-1884). S '

: - - ! J“' N :
. lzIbid.,.lG_(lBSi}. "Also, Canada. House of Commons,

Sessional Papers, vol. 9, 1884: Sessional Paper 42, "Report
of the Commission Appointed to Enquire into the Working of

Mills and Factories of the Domlnlon and the Labour Employed
Therein.

13

Ibid., S.P. 42.
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'proposed leglslatlon could not be resolved 1n Commlttee.

15

lative‘initiative which ensued from this report did-not.'

. come until February 1884, and was withdrawn from second'

readlng in Aprll 1884 ost¢n51bly because of several con-

fllctlng clauses in the matter of- deflnltlon of specrflc . %/
offences against persons employed in Canadlan factor:.es.;"4
The bill was re;intrcduced'in the 1885 and'l886:sessiohs .“

with similar results. The . dlfferences pertalnlng to the

- Close upon the heels of the 1882 Commlss1on,_the
_E»/\
Dominion Parllament authorlzed A. H. Blackeby to conduct an
1nvest1gatlon 1nto the-eystem of laws regulatlng labour
in Massachusetts, and “to report ‘his flndlngs to Parllament.

Thls Comm1551on was of specral 51gn1flcance because it

represented Canada's frrst active attempt to engage in

‘lnternatlonal fact flndlng on the questlon of the role of

government 1n the affalrs of labour.‘ This is of great

interest as an American precedent was.consulted in addition
\ o

to the British. The MassachuSetts‘Factory Act represented.

an effort on labour' s behalf by a leglslatlve unit of a

federal body and the Commonwealth of Massachusetts had al—

ready acquired acclalm for the role of government in the

development of a progressxve labour code._ The Comm1551on'
reported and made recommendatlons on a varlety of matters,

someﬂgf which had not as yet been addressed in Canada. In

(Y

canada. House of Commons, Debates (1884), p. 584;

©(1884), p. 1627.

}S1bid., (1885), p. 29, 362; (1886), p. 946.

CEPUREPE TS STLI8 I

15 .
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addition to the usual issues of child labour;and’women's'
,work, Blackeby also reported on hours'of 1abour, mlnlmum
wage proposals, the demand for one day ‘of rest in seven,
worher protection from acc1dents, ‘lunch hour requirements,
fire escape reguiations} andninspection procedures. One of
his more 1nterest1ng recommendatlons was that, in general,
the Massachusetts Factory Act would be “better for Canada"
51nce the Engllsh Factory Act was, in hls~op1nlon, "too
:Ucomplicated."lG As for child labour ‘(Blackeby's only
specific recommendation), the_Commission suggested that
Canada-prohibit employment'of'childrenhunderftwelveoyears.ofj
age, and that a twenty—week course 1n reading and wrltlng be
:requlred for all young persons before enterrng 1ndustr1al
work. In his follgx—up report Comm1s51oner Wllllam Lukes_'
conducted addltronal 1nvest1gatlons into European. factory
) acts durlng a personal 1nspect10n tour of the factories of
England, Belgium and Germany. ThlS lnvestlgatlon further
substantiated the'Commission's recommendation for- some‘typer
of minimal state intervention insofar as the'report'pinélﬁ
pointed specific remediable abuses involving chiid.and _
.female labour, length of the work day and work week and
conditions of labour and worker safety: lt also hlghllghted
the means whereby in Europe the more obvious’ abuses were

belng addressed through state 1nterventlon.l7‘

L"S )

16 (Commons) ; Se551onal Papers, vol. ‘10, 1883 Ses-
sional Paper 16-1883.
17

+*

Ibid., vol. 10, 1883, Sessional Paper 16a-1883.
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" while nelther of these reports reflected lnternatlonal

"consensus on these matters (whlch dld not ex1st at that tlme)
'1t is of some 1nterest to note that the federal government

f‘of Canada was apparently w1lllng to become 1nformed of

leglslatlve oplnlon in other places than Great Brltaln on ; .

the relatlonshlp between capltal the market forces, and

the condltlons of labour It was, however, unable to act on.

i behalf of the lnterests of the publlc at. large or of prlvate

.1nterests (although M P, Darby Bergln had sponsored the

‘f_ factory bllls of 1885 and 1886) for two reasons. .In the

"fflrst place nelther of the polltlcal partles of the day

‘possessed the broad based pOlltlcal support to leglslate,

S substantlal soc:al change in, nlneteenth century Canadlan"

.soc1ety.l§- Secondly, the nature of the Canadlan constltu—

-,tlon regardlng jurlsdlctlon over labour matters rendered

“--;b;- Inltlal Problems of" Constl—‘

'the federal government unable to commlt 1tself to a: natlon~
w1de programme of 1ndustrlal reforms even where there ex1sted .

a clear Brltlsh precedent

tutlonal Jurlsdlctlon

-

i Ih the followrng sectlon the progress of early ‘efforts
toward soc1al leglslatlon 1n Canada under the llmltS 1m—
*'posed by Canada .S constltutlon 1; ~examined. In general,
-thls development seemed to favour the role of the Domlnlon

' government 'in the soc1al sphere, although provrncral author—‘

-,1ty was a reallty'whlch could not be lgnored elther

-

: 18R Cllpplngdale,.Laurler, HlS Llfe and World (Toronto-'
McGraw Hill, 1979), PP. 126 127 . '
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The d1v1510n of authorlty betw\Jp the Domlnlon ang
the prov1nces in matters affectlng labour was at that tlme;‘-
. and for decades- to come, subject to variocus 1nterpretatlons.
'Accordlng to. Section 91 of the B. N. A. Act of 1867, . the
Domlnlon government had been granted authorlty over a
rnumber of spec1f1c classes of subjects pertalnlng to matters
of concern to. the entlre Domrnlon. ‘In addltlon to these
'_Ldeflned powers, the Domlnlon government had been empowered
' “to make Laws - for the Peace, Order and Good Government of -
Canada in relatlon to all matters not comlng w1th1n the
:Classes of Subjects by thlS Act a551gned exclu51vely to the
,Leglslatures of the Prov1nces. - Section 92 enumerated
several classes of subjects over which provrnc1al legls-
latures possessed authorlty.- These subjects=perta1ned to_
matters 1nvolv1ng property and c1v1l rlghts in the pro—
‘Vlnces and generally all Matters of a merely local and
Aprlvate Nature in- the Prov;nce. nl3 In nelther enumeratlon
:.Of subjects had .the matter of jurisdiction 1n labour
matters been glven clear expre551on, although by certaln
rPrlvy Councrl lnterpretatlons of the 1870 s, the Domlnlon
‘government’'s authorlty over crlmlnal law was recognlzed
as applying to cases of unlawful‘association,'conspiracvﬂ
'oicketing,_violence andféntimidation‘in matters.pertaining
to labour.organization. By ektension} provincial'authority

'~ had been recogniéed'as applying to regulation and inspection

i

) 19Stewa_rt,'Canadian Labour Laws and the Treaty, pp. 47-
48. : .o o : .
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of factories, mlnes, shops, rallways, elevators, work

-

'places, wages, hours of work, 'industrial accidents, Chlld

labour, contracts, lmcen51ng, employee health and employ-
20

ment offlces.- It had been thought in 1883 and 1884,_

when Tilley 1ntroduced hlS factory bills, that the federal

government could regulate labour condltlons throughout the

- Dominion elther by virtue of its Jurlsdlctlon over crlmlnal
Llaw.lnsofar as lt would assume the authority to define

:whlch classes of actlon w1th raspect to labour were: to be .

regarded as contrary to that- law, or by v1rtue of the

.“.authorlty vested 1n the resmdual powers clause of the'f

_B. N. "A. Act allowrng the. federal government to act for

"the Peace, ‘Order and Good Government of Canada "?l HThe

'proposed leglslatlon dled in Commlttee, however, for content '

reasons. Consequently, the extent of prov1nc1al authorlty

. ‘under Section 92 of the B N A. Act was not tested.

The matter of constltutlonal jurlsdlctlon over labour

problems fared no better in 1889 w1th the Report of ‘the

Royal Commlss1on on the Relatlons of Labour and Capltal 1n

_Canada. Thls thlrd commlsslon was app01nted followrng a

labour and special” communlty groups for reforms or enforce—

' Series of stn&kes and renewed agltatlon from both organlzed

ment of £ @tory lawsrln the provrnces (as in Ontarlo and

-

vy
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- srmply bypassed.

L 20

Quebec from 1884 and'1885) 22 The purpose of the Comm1551on-

‘was twofold: to gather ev1dence which would have a bearing

on all matters pertalhlng to labour and 1ts relations with

.'capltal 23 and to 1nvest1gate the p0551b1e constitutional

legallty of the proposed federal factory leglslatlon (from-

,1884) The bulk of the work of the Comm1551on COnSlSted of

1nvest1gat10ns into the ‘conditions of labour across Canada,

~ but because the commissioners chose not to commit them-

selves to. any oplnlon as to constltutlonal jurlsdlctlon,

&

the central issue of natlonal standards for labour was

N ‘
24 While the Comm1551on could‘therefore

not uphold the. constltutlonallty of the proposed federal
factory leglslatlon, nerther d1d it recommend any - com—
promlse 1n the nature of a federal~prov1nc1al agreement on.
Domlnlon standards (a solutlon Wthh mlght have been beyond‘

the capacrtles and CapabllltlES of the Comm1551on anyway) 25

\

2Marlon V. Higgins, Canadian. Government Publlcatlons,
1867 -1933 (Chlcago- American Library Assocratlon,_lQBSY*_

p. 336.

23Canada. Parllament, Royal Commission on the Rela- _'

tlons of Labour and Capital in Canada, Report (Ottawa- .
Queen's Prlnter, 1889), pp 5-6. S

24Wllllam L. Tayler, Federal States and Labour Treatles

~Relations of Federal States to the International Labour

Organlzatlon (New York: Columbla University Press, 1935),

p._lOB

25CanadaTA‘Farllament Royal Comm1551on on . Relatmons
of Labour and Capital in Canada, Report pP. 7.
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Moreover, the problem of 1nterprOV1nc1al competltlon, which
‘had glven rise. to many of the condltlons under 1nvest1ga-
tion, could-not be adequately addressed elther Essentlally,
the Comm1551on s report catalogued in detall spec1f1c
classes of subjects in which abuses had been noted (employ—
ment of chlldren, hours of work, etc ) and then made

h spec1f1c recommendatlons without, in most cases,'stating
l how these mlght be rendered effectlve. ' As for the status
iof;labour in society, however, the report did deflne a key
’principle of ‘the future concept of rnternatlonal’labour
standards when it stated'that, “The man who sells his labour
should, in sellrng lt be on an equallty w1th the man - who
buys it and, each party to a labour contract should‘be sub—
-Ject to the same penalty for VlOlatlon of it. "26‘ Here,‘
then, a response was - artlculated for the first time. on the _
'federal level to the concept of labour as a-commodmty. This -
* also set the stage for future development. One of the o
flnal recommendatlons of the report was that a labour bureau _
-be establlshed to promote the lnterests of. worklng people,_
to collect labour statlstlcs and dlssemlnate 1nformat1on,
' and.to-provide a_means;whereby labour'could make its needs'
‘and ideas known to government; ,This recommendatioh, in
-effect, suggested that government concern ltself wrth the

flabour question and by exten51on, w1th 1ndustry

2§‘Ibid- "I’ .P. . 9-.
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: The.concept of a single Dominion Factories Act for the
purpose of equalizino all factory legislatron aCross
' Canada continued to,attracr attention,and support througn"
-the final years of the nineteenth century. Indeed, since
l873 ;he Canadian Labour Union had urged that uniform
legielative standarde_in-labourﬁconditions be adopted by
"theidifferent provinces, if not-b§ theifederal.government
' on behalf of theprovinces.'z7 In 1895, atithe request of
the Dominion.Trades and Labour Congress, the federal govern-
ment appointed a commission to invesuigate the extent‘to‘
'whicn the sweating syetem was practiced in thegoarmentr‘
industries of Toronto and Montreal.28 Among the commission's
recommendations.was the euggestion that: whether sponeored |
federaliy orlinterprovincially, a uniform syetem of‘labour-
regulations in this regard should be brought forward at
‘;rheleariiest poésible time: In addltlon to thlS recommenda—
tion, the commission echoed the. sentlments of the 1889
Commi551on when it called for the establishment of a federal
' labour bureau whlch would collect, analyze and possibly

standardlze the various prov1nc1al labour statlstlcs.29

—

: Canada. Department of Labour, Labour Leglslatlon
in Canada (Ottawa- Klng s Prlnter, 1945), p. 24.

28 (COmmons),.Se551onal Pagers, vol. 11, 1896, Ses-
,_Slonal Paper 61, pp -1-2. ' :

290154, | pp. 16-17.
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For the most part, therefore, the significance of I//—*_*“
these early'yearé of Canadian sfate intervention lies in;“~//y
thehdevelopment of new attitudes rather than in the fonmn—
lation of legislative policy. Where legislation was eA& “
‘acted and cdul@ be supported constitutionally, as was tné

. case with‘the'Ontario ané Quebec factorf acts or the' /;
federal rulings on the rights of‘labour orgnnizationST)
this was done follo&ing clear Britisn precedents Wnich
formed the‘fonndation. Wnere British précédenn§/fas=was
the case w1th the various factory acts of England) wereii

in contradlctlon with Canadlan constitutional precepts,.

any legislative initiative_toward a concept of Dominion

standardization seemed to constitute an issue that no one
commission orfgovernment wished to confront. Rathe:,‘with
' 5\\‘ the development of -Canada in this period -as an industrial

' country, and with ﬁhe growin? public_.and private'reéliza-'

tion. of the conditions of labour under essentially un7.
restficted market fqrceé;wgovérnments in Canada only
g:anually camé‘to recognize the fesponsibility of the
'state to‘pro%ect'its cifizéns from infringement of their

fundamental rights-by‘cap'ital.30 Where the constitution

. ¥ . . i
.seemed to allow it, the federal government did make

attempts to act upon the British precedents. Such was the

30E Lorentsen and E. Woolner, "Fifty Years of Labour
Leglslatlon in Canada," in Readlngs in Canadian Labour
Economics, ed. Aranka E. Kovacs (Toronto- McGraw Hill, ._;
1961), p. 95. ST ‘ _
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case in 1884 Wlfh the introduction of Canada s flrst
Factor§ Blll, a proposal made possmble by the dec151on of
the Prlvy Counc1l on the 1882 Temperance Case (Russell v.n
The QEEEE) wherein the federal government s authorlty to
irestrlct 1ntemperance was recognlzed to come under theJr
residual powers clause of the B. N. A Act.3l‘ Furthermore;_
in 1882, jud1c1al 1nterpretatlon had recognlzed federal
authority in 1abour matters by v1rtue of federal jurls—
diction in criminal law under whlch.several classes of "
labour matters had been subsumed; sﬁch'as thoee-éertalnihg'
to peaceful picketing and legal organlzation'of unlons;{
Otherwise, it.fell to the provincial governmehts toAunder4

take social legislation at their own pace.

c. Further Developmeht:of:Canadian

State Interventionism, 1890-1911

The.fcllowing'section examinee further developmehts

in state ihterwentlcnism in Cahadiah social_legislatioh to
1911, a period dominated. by Laurler‘ahd the Liberals, and
in partlcular'ﬂackenzie King.‘°lt was a time of increased
actiVity-of the Dcminionhgoverhmeht'in thls field, but
. always wlthin’the barameters ofrshared powers as defined
iﬁ-the-B. Nl_A.;Act. .. |

-'Npt entll 1900 aic;the.efforts of labcurmand private

‘initiative realize some gains in these matters.. The

,3lsteWartg-Canadian-Labour Laws_and the Treaty, p. 50.




5
gradual change in government attitude and pollcy wrth
‘regard to lalssez-falre resulted in part from the findings
and recommendatlons of the Royal Comm1551on of 1895 on _
-Sweatshop Condltlons, in part from the 1896 Wright Report
on Dominion Industrlal Conditions, and in part from the
disastrous effects of theldeéression'of 1893-1897 which did
much to awaken publlc awareness of the 1n1qu1t1es inherent
in Canada s unregulated 1ndustr1al system. A new sympatheticf :
attltude and interest in reforms developed as.feWer groups |
in'Canadian society were willing to acoept'traditional
~ Conservative principies of competitive individualism as
the bases on which the social fabric of Canada should be
kndt.32 Then, too, because of the‘dual influence of
.American labour legislation, and labour organiiation,
particularly on the Trades and Labour Congress,‘the tra-
ditional Canadian loyalty to the legislative influence of
Great Britain gradually became undermined.d A -new .aware-—
ness of the industrialICOnditions of Canada within North
America developed out of the workings of the National ¢
Pollcy which, while applylng a system of protectlve
tarlffs encouraged 1nvestment by the Unlted States. Conse-
. quently, progre551ve Amerlcan leglslatlve and social in-
'fluences began to have 51gn1f1cant bearlng on the evolution
‘of Canadlan legislative pollcy pertaining to labour and

1ndustry.

32Atherton, "The Department of Labour and Industrial
.Relatloﬁs, 1900-1911," pp. 14-16.
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Wifﬁ'the"pasé%ge of ﬁhé-cénciliationiAdt of“lssd, fhe
Canadian'goyernment embé}kea-on3the fifsf stage of a trend.
in industrial relations away from the Briﬁish attitude of
specific‘palliativég fbf specific abuses,'tOWaﬁd an American
' concept‘of_government intervention. and compulsibh-—this,
in - the mattef of strikes_aﬁd lock-outs, as a measuré fqr'
. the prote;tioh-of what Mackehé}e;sing téxmgd "thé public

33

interest." VIndeed, under the dual influence of Post-

ma '9f Géﬁeral Sir'William_Mulock,éna ﬂackenzie'King, the
heszebartment of Labour, which was cal;ed into béing-to
administer the Cénciliétiﬁn.Act,.represented-fhe Canadian
government's departure from the British—inspiredlﬁoﬁf
'interventionist policieé précticediover ﬁhé last thifty
years. -Indeeay Léurier'and the Liberals now found tpem—-
selves articulating a labour pblipy.which Seemed-aimost
novel both in terms of the statusli£‘assigned to labour
and in the role it assigned to gdvérnmgnt. Laurier -ex-
pressed'this very concept when on May 15, 1509 he addressed
the Commons on_the Lébour Depar£ment Act, which was to
establish a éeparate labour portfolio,
This legislation, in our judgément, is rendefed
necessary by the ever growing dignity and import-
ance of labour questions and labour problems. . . .
It will not be disputed that for generations and
generations the wage-earners had scarcely any

standing in the community. . . . At last labour
has been advanced to the dignity of a class in.

33King, Industry and Humanity, p. 125.




';'itself .and qulte as 1mportant 1n the economy of

| _ .-socrety as any other class. o -

-The establlshment -of the Labour Department was followed by
the passage of several other pleces of federal leglslatlon.

: the Falr Wages Resolutlon of 1900 the Rallway Labour Dls-

"','putes Act of 1903, the Lord s Day Act of 1906, the Industrlal

luiDlsputes Investlgatlon Act. of 1907 and flnally, the Labour

Department Act of 1909 i In each class of leglslatlon, the

federal government enjoyed unquestloned authorlty because.

”'none of the 1n1t1at1ves contravened prov1nc1al jurlsdlctlonp

!.Each leglslatlve undertaklng lnvolved the federal govern—'
;ment ‘in. labour issues only 1nsofar as Domlnlon works were )

1nvolved or where the good offlces of the Labour Bureau

".‘were drawn upon to admlnlster conc1llat10n and arbltratlon '

'-.as suggested in the Conc1llat10n Act and later, the In-

_‘dustrlal Dlsputes Investlgatlon Act Except for the Lord s
"fDay Act whlch,_whlle referrlng to Domlnlon works, was left

" to the provrnces for adoptlon, the Domlnlon leglslatlon
'1app11ed to labour 1n a broad sense without reference to |
rc1v1l rlghts ox - contlngenc1es arlslng-out of dlfferenfmufﬁﬂ\
classes of employment—-—matters Wthh it left to the

authorlty of the prov1nces.35

This: leglslatlon establlshed
a trend toward government compulsion in. labour dlsputes

1nsofar as Klng and Mulock relled upon the force of . 1n-

34 (Conmons) , 'D'ebates'.(l909)_, P. -6'711.' o
35Coats, "Labour Leglslatlon in Canada," in Shortt and
Doughty, eds. Canada and Its Prov1nces, 9 344,
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_hfqrmed public opinion to exert sufficient influence on

-

.those_invoivedfin'a'IabOur:dispute;to_seek agreement. :No
further.meanshof compulsion were countenaneed hv‘the\Bureau---~
(later the Department of Labour) because of the constitu- =
tional implications. Hence, espe01ally in the case of
the Conc1llatlon Act and the Industrlal Dlsputes Investi-
gatlon Act, the leglslatlon functloned only if the partles

to a dlspute requested a federal medmatdr to settle

pra .

[

dlfferences. However, the Industrlal Dlsputes Investlgatlon
Act did empower the federal® government to 1ntervene where

it judged the public 1nterest to be at stake at the natlonal-
level.. The constltutlonallty of thls interpretation was
tested and resolved in favour of the federal government,
durlng the- Montreal Street Rallway dlspute of 1911 when the
Superior Court of Quebec upheld the constltutlonallty of

the Act because lt was found . that the federal government had

. the necessary authorlty under the re51dual clause to act
'for the common good 36 |

. How effectlve were theseilnltlatlves in mitigating
the abuses of lalssez falre economlcs 1n Canada’_ As men-
Ltloned nothlng in: thls leglslatlon addressed specific.
problems related to the standardlzatlon of.prov1nolal

'labour”laws. Furthermore, 4n the .cases of the Fair Wage

Resolutlon and the Conc1llat10n Act of 1900, two clear,

o 36Atherton,.'."'I‘he.Department of Labour and'Industrial
Relations, 1900-1911," pp. 208-209.
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trled and true British precedents (of 1891 and 1896,
'respectlvely) were superlmposed on the Canadian 51tuatlon:_
and thus addressed, as in Great‘Brltalp, only the problem
‘bertrikee_andAtheir effect on public interest, 'Cohsequently,
_the-scope of this Caﬁedieh'ie§ielation1 as.that oflits_
British counterparts, was limited to a. s;ngle field of
labour relatlons. This was due,;ln the‘maln, to the-
'vagaries of constitutionalllaw in Caneda and, as well, to
the general attitudes of the- federal government toward
state 1ntervent10n.' o

It 1s.tﬁe contention of J. J. Atherton that Sir
Wilfrid Leurier and the Liberals were;'at the enset, not
deeply impressed either with the idea of E'eeparete lebour
ministry, nor with Mackenzie Kinéﬂas Minister (after Mulock),
ndr“with the role'of government in industrial arbitration;_
H.Laurler and the leerals merely reflected the general
attitude of the tlmes- that‘government 1nterferenee-1nlw
labour policy or industrial disputes'constitﬁted dnwarrented.
medd%iﬂg in the private seétor.37‘ Laurier certainly eltered
his vieds somewhat with the'Labeur Departmeﬁt Act of 1909,
but this was caused more by political neeessity than by
persenal conviction. .Nevertheless, ih its capacity‘rer
cbmpulsion through public awareness and participatioﬁ, this

legislation did exceed the British precedents by giving

. : : ’- 7
3T1pia., pp. 63-75.




}'gffect to Mackenzie King‘s concept of "the Community as the

fourth pérty.tp\Iﬁdﬁstfial ﬁelatiéns.ﬂ%g Kiné saW‘tHiS
: .rbie Sf_puﬁliékﬁartic%pation as.éssenfiélyﬁo any further
concept of ;abéaf*:gﬁérm, sincé without ité influence the
state ifselffmight be lgss inclined to pursue any.poiicy
 di£ected ét the-protecfiqn of the public interest. 1In
'“Kihg*é'opiniﬁn;:th%_ppplic interest deman@ed‘laﬁ and order
in ihdu§£ry, and this néceséiféféd-that the state regard
 :indu§t£ial queétibns as the legitimate.conce:n of politics
and,é problem of the sﬁafe.jg In holding this view, it
is little.W6nae£_thataKing stood;outsidg tﬁe mainstream of
piberél policy before 1911. |
Th}s"pfe~war iapoufllegislation was of value go

Canada in.one other way. Both the Cén;iliatién Actlgﬁd In~j
.dustrial DiSpuﬁeé.Investigation Act recommended the seftiﬁgjz
up of arbitration bsards and cqmmiésions composedléf.éqﬁal"
delegations from labour,.industry énd £he community to:
settle specifid industrial disputes.  Here, Canadian lagou;,
industry andlthe community receivéd their first iessons on
_the structufe'and fuhction of a tripartite conference’
wherein all delegations ﬁere %ecognized‘as posseééing‘equal
and éutonomous‘éuthorit§4-aﬁ\arrangement that servea as

a useful training ground for Canada's future role in the

International Labour Organization.

-

SR 38Kipg, Industry and Humanity, p. 77.

391pia., pp. 94-102.
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' Government intervention by way of investigation also -

useful with regard to specific abuses-involving
foremgn labour, partlcularly in Brltlsh Columbla where
Orlental labour was competlng serlously w1th domestlc
workers. Here agaln, the concept of laissez- falre in
labour economics encouraged employers (partlcularly the

;fallroads) to purchase the labour of allen workers at a

| far cheaper rate than that of domestlc workers, thus under—
cuttlng the domestic’ labour market and creating the

. potential for serlous socral problems. 'Between 1900 and"
1908, six-Royal” Commmssrons conducted investigations 1nto

.=the abuses caused by the hiring of alien labour.40 Whlle

no leglslatlve 1n1t1at1ve was immediately forthcomlng on

the 1ssue, the various. recommendatlons of the Commissions

provided Laurler wrth the- basis of a° pollcy on labour im-

| mlgratlon which he could present at the-Imperlal Confer=
ence of '1911. This conference was unlike its'predeceSSors
‘rn that a significant part of its agenda ‘was glven over to,

the discussion of various labour. problems common to all

e ——— e g

members of the Empire. One of the key issues here'forl
Laurier was the‘problem of alien.labour and the policy of : - !
labour exchanges. The suggestion arose (from Mr. Buxton:-
rofiGreat Britain) that the governments of the bominions

' consider, in concert with the Imperial government, the

40George..ET-Henderson, Fedéral Royal Commiéions-ig
Canada, 1867-1966 (Toronto: University of Toronto Press,
1967), pp. 42, 52, 54, 61. | .




~

32. .

possiﬁility of uti;iiing.the méchihory of theunational'

sysﬁem.of labour ekchanges established in the United King~ :

dom 5y the Lobour Exchangeé,Act of 1909. The recommehdatioﬁ‘

_called for systems of-nationai labour exohaoges whioh would'

co—ordrnate thelr ~efforts . with a central offlce in Great

"Brltaln for the purpose of plac;ng Brltlsh natlonals in

the various Domlnlons and colonies. Laurler, however,

lwould have none of this. His objection to- the recominenda-

tion éxprossed an attitude.ﬁhich was to show frequently

thereafter in Canada's dealings with international iabour
programmes and proposals. He held-that the oonditionslof
Canadlan 1ndustry, labour and the labour market were very
different. from those of the other Domlnlons, whlch would

-render it dlfflcult for “Canada to enter into any inter-—
natlonal agreement on labour proposals. Laurier_then
articolated a key concept of Canadian~immigrant labour.

policfﬁ Labourers from the United Kingdom, or aoy other

state, should be prepared to‘seek work as.farm'labour-oh

the prairies, since organized labour iﬁ Canada would not -

look with faVoﬁr on immigraot workers-entering'into ins"

- dustrial pursuito.4l In formulatlng a natlonal pollcy at

great varlance with an Imperial scheme, Laurler perhaps

for the first time defined the ground of .Canadian self-

interost in matters pertaining to intéfhational proposals

'l

4L (Commons) , Sessional Papers, Sessronal Paper 208,
"Minutes of the Proceedings of the Imperial Labour Con-
ference of 1911," pp. 160-168. .

]
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on industry and labour. _lt wds not--the-last time that a’

spokesman_for*canada formulated such -a pollcy.,-ﬁ'-

By 1911 wrth the advent .of Robert Borden s Conserva— .

:tlve mlnlstry, thlrty years of state 1nterventlon had begun°

- to’ change the appearance of lalssez falre labour economrds

in Canada, 1f not- its. SDlrlt Between'1882 and

_ 1911, certaln trends appeared in the development of Canadlan“”"

!,labour pollc1es whlch were to have a smgnlflcant 1nfluence
-on the, future'role of labourer and-labour leglslatlon, as
well as Canada s posmtmon in the I. L. O..- Aftér.lQOO,

there appeared less of g desrre on the part of Canadran

'government to superlmp05e 1ndlscr1m1nately Brltlsh standards

on the Canadlan labour srtuatlon.; ThlS attltude was derlved

Lmalnly from a grow1ng Canadlan self-awareness and self—
lconscrousness as to the dlfferences between Canadlan and _“
Enropean condltlons. By the same token, thrs natlonal
self-awareness propelled Canada 1nto a contlnental aware-'

ness whereln the. 1nfluence of Amerlcan economlc and socral

practlces could not be agnored,‘Second, by 1911( the federal -

government- of Canada had‘gained.a clearer recognitionlof
lts constltutional limitations in the sphere of-labOur
.leglslatlon. ThlS awareness seemed to encourage the
development of varlous types of leglslatlon or practlces
' which could legally extend federal_lnfluence in social -

~matters without contravening profinoial authority.’ Third,

Sy

CPEURETIITY S
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m-fas recognlsed by Macken21e Klng, publlc 1nterest and
‘.1nformed publlc oplnlon exercmsed a telllng 1nfluence on"
"the functlonlng of - lalssez falre in Canadlan soc1ety and
pserved as the chlef catalysts for state lnterventlon.
_'Furthermore, Stlll other avenues to statlsm were’ opened

to Canada, specmflcally by way of proposals for 1nter~'

L‘natlonal labour standards It is to-such proposals that

one must turn for further ev1dence of the growth of Cana- _

dlan state 1ntervent10nlsm 1n the 5001al sphere.

5



- CHAPTER II

i~¢ANADA AND THE PRECURSORS TO THE - .
I. L. 0., 1890-1914

-

'The concept of international. standards in labour
*leglslatlon was flrst expressed 1n ‘such European 1n1t1at1ves
as the Berlln Conference of 1890 and the founding of the .
;nternatlonal Assoc;at;on for Labour Legislation of 1901.

. Thé purpose of the latterhorganization_was to-encourage

N international‘discuSSions on standards of labour for.the

world‘s workers.l Although its activities were strlctly -

: fllmlted so as. not to 1nfr1nge -upon the soverelgn rlghts of
‘1ts members, the I. A. LT L. did represent an‘lmportantf ‘
‘“precedent for‘iabourjlegislation. For the first time, the

need;toflook beyond the borders‘of a specific-nationwin.

'matters'of labour'standards was articu%ated. 'Only by

common understandlng, the T. A. L. L. proposed, could thei

problems common to all labour be resolved
- Canada‘'s role in the I. A. L. L. showed its departure
ffrom theiconfines of its.pseudofcolonial status. in fact,

Canadads'membership in this organization represented one of

~ the flrst attempts by Canada to engage in 1nternatlonal

relatlons w1tho prior sanctlon of the BrltlSh authorlty

- Chapter IT w1ll deal brlefly with the development of

European state'interventionism in the pre—war‘labour problem.

35,
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“ : : ' . . ,
This examination will focus on the.I. A. L. L. and its
activities to 1914 and will note the extent to which Canada
became involved irn those activities.
a. .Early'European Initiatives to. 1900
'?he'purpose'of"this section is to outline the develop-

-ment 0f~earlyzEuropean initiatives on behalf;of labour

" which: ultlmately resulted in the creatlon of. the I. A. L L.

' _For the most part, these initial efforts were made in d
response to the mountrng dlssatlsfactlon among- European
"wo kers w1th thelr condltlons under -an unreformed system
;based on'. the pr1n01ples of lalssezwfalre.:

‘. By l9l4, nearly all the 1ndustr1al states of Western
dd‘Europe and North Amerlca, including" Canada, had devxsed

varlous types of labour leglslatlon that, whether reflect-

-'1ng the constltutlonal nece551t1es of unltary or federal'”

T systems, seemed to address at least the more obvrous abuses o

i

of labour by 1ndustr1al capltallsm. An 1nternat10nal labour_

code dld not ex1st however, for two reasons., The flrst "

was that no power completely recognized. 1ts respon51b1l;ty
for the protectmon of 1ts labour force,}- 'this meant that 7
there was not. enough stlmulatlon to pursue the larger goal

- of lnternatlonal agreements. The, underlylng reason for

this was, sec0ndly, that general publlc oplnlon had notg

, Boutelle E. Lowe, The Internatlonal Protection of
Labour (New York: Macmlllan, 1921), pp. 3-4. '




jyétiprogressed rar enough; there still nrevailed "the

. old laissez—faire'attitude of non-interference uitnwper—
sonal rights and prlvate property (whlch) was based on
the self- 1nterest of a pr1v1leged few, supported through‘

‘a strange antmthesrs, by the theory that 'man's self love

tis God s provmdence'° that each 1nd1v1dual in seeklng hlSl

'-;own interest is unconSCLOusly worklng out the good of

soc:.ety.“2

| , + On therinternational levei,.this'attitude found ex-
'pression“in Qolicies oflnational;self—interest which.sought
the greatest benefit through the practice of. ruthiessicomeh
petltlon in lnternatlonal trade and commerce.~ Such a
system requlred oontlnuous 1ndustr1al output at a fast
'-pace made possrble through unfettered exp101tatlon of the
labour force. | . o

The pre-war argument in support of lnternatlonal

labour standards malntalned that this. flxatlon on efflclency
drove the 1ndustr1allzed states further from theix desrred.
endS'by‘érindino-tne forces of laBour:under‘the‘burden of;
.exoessive,hours and ﬁﬁéa toil, thereby impairing tne very
efficiency of the labour force on which,tﬁe foundation of

national_industry was built.3 COnseouently, a chief con-,

- 2W L. Macken21e King, Industry'and Humanity (Toronto:
-Macmillan, 1935), pp. 180-181.

-3Lowe, The International Protection gﬁ.Labour, PP

’
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ftention of the'pre—war'movement toward international'

~~standards was that a’ general recognltlon of the lnter-

‘depeﬁdent nature of the 1nternatlonal labour questlon was
tnecessary in order to address the practlces of unscrupulous
1ndustr1al competltlon. 0therw1se, such competltlon might .
: lead to the debasement of all labour to the eventual
ddetrlment of lndustry and lnternatlonal well belng allke.4
This argument malntalned that such a. fate could only be
"av01ded if the 1ndustr1al laws of the dlfferent countrles
'were made uniform so that no - unfalr competltlve advantages
could be galned Protagonlsts of thls bellef were the
;Webbs in. Great Brltaln, Adolf Wagner in Germany, and Louls
ig'Woloshllln France.? These European progre551ves held a
'soc1al phllosophy of "loyalty to humanlty" and attempted
ito ralse the lssue above the concerns of. 1ndustr1al

- el
: effrcrency to- embrace what Macken21e Klng had termed

progress in serv1ce to the Well—belng of the whole._6
- The movement toward an international code of labour

standards began, for practrcal.purposes,-ln 1881 when

~_.4Ib_id. . p. 6.

. Ernest Mahalm, "The Hlstorlcal and Social Importance'
of International Labour Legislation," in The Origins of .
" the International Labour Organization, 2 vols., ed. James
T. Shotwell (New York: Columbia University Press, 1934),
T:5-6, 12-14. - : ' . '

ﬁKing;'InduStry'and.Humanity, pP. il., ‘ .
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Switzerland proposed?a conterence of leading’European
‘industrial states to discuss the lssue of conditions of
" labour across Europe uith'respect to uarious lanourrabuses
born of unregulated. industrial competition. It uaslSwitzer-
land's hope that a conference‘allowing free exchange of
1deas and 1nformat10n mlght lead the part1c1pants to
.recognlze their" common obllgatlon to European labour.

Although the flrst initiative. met with llttle
response from the European states, Switzerland anticipating.
agitation on.the part of the Swiss working classes to seek
-redress of thelr mountlng grlevances,? made a second pro-
posal in 1889. Thls 1n1t1ative was pre—empted at abOut the
same tlme by a. 51mllar proposal from Germany for . 51mllar
'reasons._ Delegates from twelve European states attended
.the Berlin Conference of 1890, out of whrth emerged slx .
resolutlons——the first of thelr kind deallng w1th three
classes of subjects: safety_ln mines, the guarantee of‘
one day's rest in seven, and the\protectibn of women and
'children in industrial enterpriées; Because these matters
-were dealt with'by resolution only, rather'than in the form
of a treaty or conventlon, there- was a dlstlnct lack of
follow—up Natlonal leglslatlon to give effect to these

resolutlons dld not- materlallze, and for the next decade, o

7Sir Malcoim Délevingne, "The Pre~War Hlstory of
International Labour Legislation,"” .in. Shotwell, é&d., The
Origins of ‘the International Labour Organization, I:20-21.
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the work of private individuals had to continue to fill - .

‘the vacuum left by official inaction.8

b. The international Association»
‘_'for Labour Legislation

In the follow1ng sectlon the ba51c organlzatlon of
the I. A. L. L._lS outllned and examlned Although lt was -
a body unlque in foundlng prlnc1ples and organlzatlon, the
activities of the I. A. L. L. were handlcapped by llmlta—
tlons lmgosed by ‘the clalms of the European states |
members to c0mplete 50verelgnty in soolal leglslatlon
w1th1n thelr respectlve borders. |

The foundlng of the Internatlonal Aesoc1atlon.for
Labour Leglslatlon in Paris in 190l'marked ‘the effort‘tofn
dward a more organlzed programme - than that whlch had
"characterlzed the Berlin Conference.s The I. .A L L. was
"oomposed chlefly of soc1a; workers, goyernment bureaucrats,'

.academios and.well—known,EuropeanzprogreSSivee-who'gave |
-_the organization a decddedig middlerclase;orientation.lq‘-

Unlike the I. L. 0., its post-war successor, thellf A. L. L.

John Mainwaring, "Canada and'the'World Movement To-
wards Social Justice," Labour Gazette (Ottawa: Department
-0of Labour, September'lQSQ), 50:1463—1465. -

- '.9Encycloped1a of Social Sciences; s. v. "The Inter-
national Labour Organization," by Franc1s G. Wilson

lOMainwaring, "Canada and the World Movement Towards
Social Justlce," Labour Gazette, 50:1465,
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dld not’ reflect the v1ews of labour as much as the soc1al'

consc1ence of European mlddle—class progre551ves. Never—“f—’

theless, its’ expressed alms clearly went beyond those of
A L

the Berlln Conference, these were. : L
Cot A

l) to serve as a’ bond of unlon to those who, in

" the different industrial countries, believe in

"the nece551ty of protectlve labour leglslatlon.

2) to organlze an 1nternatlonal labour " offlce to
'publish in French,-English, and German, a

" periodic collection of labour- leglslatlon in '_ Iy

all countries.. ‘
3)7to facrlltate the study of labour leglslatlon.-
4) to furnlsh members lnformatlon on the legislation
~in force and of its application ‘in different
-states. - _ . = :
VSI-to promote the study ‘of how an agreement on
"lnternatlonal labour standards may be reached
and secured —

‘6) to call anmual meetlngs of - the 1nternatlonal N
'congresses of the I. A. L. nL.1l- :

The Internatlonal Assoc1atlon for the Legal Protectlon

.of Labouﬁ‘was composed of several spec1allzed bodles.' An
\

Internatlonal Labour Offlce, the first of 1ts klnd although

privately organlzed and dlrected was empowered to gather
and dlssemlnate pertlnent lnformatlon on the efforts of the
_natlonal sectlons of the‘I==ﬁ‘ L L. almlng at natlona;
labour standards. The Assocratlon was dlrected by a

Bureau chosen by the assembly of delegates representlng

- the varlous natlonal sectlons. The-Assembly_of the Associa-

tlon,waS'composed of government_delegates divided into

it

Labour Gazette (Ottawa, 1901), pp. 226-227.




e
those-national‘sections-whose purpOSe it was‘to.carry out
investigations and consultationsiwith their governments
and thetho report hack to the Office and the -Assembly on
their findings. -ConsequEntly, the character of'the‘or-
ganlzatlon was predomlnantly unoff1c1al, and whatever

actlon or decisions were taken carrled no authorlty

Membershlp, as wellf amplred no hard anq fast acceptance

-.of distinctrprinciples;-in Boutelle Lowe's words, "the

only prerequisite . . . was acceptance of the principles

P

e

of'the legality and efficacy of'interrention to regulate

the relatlons of capltal and labour. wl2

Furthermore, it is true to say that the I. A L L.

[

"efforts, because of the llmlted character of its -authority,

were conflned to those subjects 1east llkely to call forth

n

resrstance from the member governments. No attempt was -

. made to pressure governments 1nto off1c1al and legal con-

v_currence wrth the recommendations and conventlons of the -

T

organlzat;on. Moderatlon prevalled essentlally because of

“-the;character of membershlp--the great European labour

-

organlzatlons were absent, and thus the more radfbal nature

of thelr membershlp and programme had no lmmedlate influ-

ence.13 e

12

%3De1evingney."TheiPre-War History of International

‘Labour -Legislation," in Shotwell, ed., The Origins of the
. International Labour Organization,. 1:29-36.

3

Lowe, The ‘International Protection of Labour, p. 40. -
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¢. Canada and the I. A, L. L.

In this section Canada's relationshfp with'the
I. A. L. L. will be examined. Although Canada dld not

part101pate as a member untll 1910, her 1n1t1al efforts--

after that date ‘seem to indicate a growing acceptance by

the governments of Canada of thelr requn51blllty for their
labour force, and by extension, that of the entire“world.

' This relatlonshlp also encouraged Canada to define for it-

self a- new role in the communlty of nations. But with the

llmltatlons imposed by the B N. A.-Act on Dominion‘

'authorlty, Canada s ablllty to glve effect to I. A L. L.

conventlons seemed in doubt.\

@ltnough the United States_wasfrepresented from the
onSet-and7took an active part in several committees, and -

as of 1902 was even. contrlbutlng a small amount to the
Sl
maintenance fund of the organlzatlon, Canada ‘had no

14

official representatives until l910. . When the Labour,

dffice commenced its duties (on May 1,'1901)} thelnew '

Canadian Department .of Labour was_requested-througn thej“

'Colonia; Office to supply the I. A. L. L. with a‘COllectien'“

of Canada's federal and provincial labour legislation. -;t
was a request with which the Departmént_eagerly complied;

throughout September-and October of 1901, these statistids

l4Jean PlerreIxmpres, Le Canada et l'Organlsatlon.

Internatlonale du Travall (Montreal:  Fides, 1946), pp.
35-36. . I '
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were compiled through the'offices‘of the Department of
- Labour and the Trades.and Labour -Congress of Canada. -The |
T.'L.-C.lreceived detaiied'reports from provinciai
executives on existing provincial'labour legislation at

its Seventeenth ‘Annual Sessmon of October, 1901 and -

15 =

transmltted thlS lnformatlon to the partment for communi-~
| cation to the I. A. L.'L.77 However,

Canada's'official
part1c1patlon in the I. A. L L dld not begln untll

September, 1910 with the Delegates Meetlng in Lugano,

-

Swrtzerland Jean—Plerre Despres prov1des the primary

reasons for this delay when he’ states that.
.
Le Canada ne fut pas invité a part1c1per aux
conférences . . . pour la 31mple raison que la
délégation britannique. representalt non seulement
la Grande-Bretagne, mals aussi tout l'Emplre
. britannique. ' A cette" epoque, le Canada ne
jouissait pas, ni'en droit ni en fait du statut.
d'un Etat international. Nous étions purement -
et simplement une colonie.lf ) RN

Canada’ thus depended on Britain for.international representa-
‘tion.‘ With respect to I. A. L L" Conventlons, however, -
the 51tuatlon was drfferent. Although Domlnlon partmcapa—
tlon had been assumed automatlcally by . the presence of
Great Britain at the" Conference, Canada’ was not bound Dby

‘Brltlsh precedent to adhere to the 1906 Berne conventions

on the manufacture-of whlte phosphorus matches Oor on women's

15

Labour Gazette'(Ottaﬁa, 1901), pp. 212-21s.

_ %espres, Le’ Canada et 1' Organlsatlon Internatlonale
. du Travall P. 427 -
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*nidht Work.. in'these'mattere neither British refusal of
the Phosphorus Convention.(because of existing legislation .
on-the'matter) nor‘acceptance or_the_Night Work Convention
carried‘with it automatic Dominion or colonial refusal or
'acceptanCe. Essentlally, thlS was because Articles 3 and
6. of the conventions. on Women s Night Work and White Phos—
~phorus, respectlvely, stated that the conventlons did not
apply automatlcally to colonles, posseSSLOns or pro—
tectorates because of the possible dlfflcultles lnherent
in appllcatlon to non—European conditions. However, if

:Great Brltaln requested Canadlan adherence and this was

constltutlonally acceptable, Canada could undertake ad-
| 17

'herence'to either or both conventlons.
. - ) 1 ) ’ ‘

In May, 1907 and'December, 1908 requests were re-
.ceived by the.Gouernor—éeneral afd the Department of
habourffrom the Secretary of State for the Co;onies asking
for danada{s views on Dominioh adherence to the conventions.
At that time, 1nvest1gatlons conducted by the Department
of Labour 1nd1cated ‘that no ‘provincial governments had
enacted any leglslatlon on the matter of white ‘phosphorus
' in the manufacture‘of matches,‘althoughlseveral'provincial
'.factory acts had 1ncluded spec1f1c regulations on ventlla—
tion w1th respect to lndustrlal p01sons On January 19,

1911, therefore, the Mlnlster of Labour, Mackenzie. Klng,

171bid., pp. 42-43.
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.
introduoed:a bill to prohibit the manufacture of uhite
phosphbruS'matches in the Dominion. ThlS proposal was -
'based upon similar leglslatlon in Great Britain. and the
United States and sought to grant to‘the Dominion the
jurisdictionel:euthority to legislete-for the generalf
public good, as inplied in'the reeiduei clause. -Kino waé :
immediately challengeq on'the‘oonstitutionality of tnis
éroposal by Willian Northrup of the'Conservative opposition.
His-ciaim was that the authority vested in tneétovinciei
legislatuies ty Section 92 (over matters perteining to |
prov1nc1al trade and commerce) was belng usurped by the
‘supposed misuse of the res1dual clause. Although the
opinion of the Minister of‘Justioe was cited in support of"..
the Dominion claim, the bill did not survive the 1911
session, and never received a second-readiné.18 'Not until |
1914, as a consequence of pubiio-pressute, was the matter
once again brought before Parliament; The bill was paseed_
on March 17, 1914 by means of a Parllamentary resolutLOn
whlch recognized that the serious consequences ar151ng
from the use, of‘whlte phosphorus in ‘matches. nece551tated
Dominion authorlty in the matter for the sake of "the

19

community at large." The intervening war period pre-

- cluded enactment of the legislation until 1919.

=

. lBCanéda. House of Coﬁmons, Debates (1910-1911),
pp. 2022-2062. - T :

v

lgCanada. House of Commons, Journals, vol. 49
(1914), p. 224, . : o
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Similar conStitutional difficulties“did not.arise-f‘ |
y regardlng the Women's nght Work Cbnventlon.‘ At.the'time“.
..of the 51gn1ng of thé Conventlony many prov1nces had already
enacted leglslatlon of one klnd or other, or were about to
:leglslate adherence to specific aspects of the Berne Con—c
'ventlon._ Ontarlo had.agreed to the clause prohlbltlng
women s nlghtwork in establlshments w1thout motor power,
but which employed over flve labourers, and Manltoba,.
.Quebec ‘and Nova Scotla had agreed in pr1nc1ple to the pro—'
.hlbltlon of women's nlghtwork subject to provincial con—
dlthnS.%O By 1910, the provrnces of Quebec, Ontarlo,

" Nova Scotlar New Brunswrck Manltoba, Brltlsh Columbla and

—Saskatchewan all had enacted factory leglslatlon which 1n—iL
cluded provrsrons agalnst women * S nlght labour 2}_‘Thus;
‘the .federal government was spared the dlscomfort of‘%nother.
constltutlonal show—down | -

” Canada s flrst offlcial'presence-at the I. A, L. L.:
proceedlngs came 1n September 1910 with the Slxth Delegates'

Meeting in Lugano, Sw1tzerland ThlS 1n1tlat1ve was taken

by the" leeral government of Slr Wllfrld Laurler in its

“flnal months. By that tlme, whether .or not out of pOllthal -

motivation, Sir Wllfrld;had‘admltted to the-"1nev1tab111ty"lj‘

20

Lowe,‘The International;Protection.of Labour, p.‘46;

_ : %Espres,l@_Canada et l Organlsatlon Internatlonale
'du Travall, pp. 49-50. )
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of state-intervention ifi abour matterszz'and had

] requested that the Labour Mlnister, Macken21e King, attend
'not only the Lugano Conference,.but several other pro~
.'ceedlngs as. well Inv1tatlons haad been recelved from the
Netherlands to send a representatlve to "the Internatlonal

Congress of Socmal Insurance at The Hague, September 6- 8,

.. 1810, and from the government of France for Canadlan

'representatlon at an Internatlonal Conference ‘on the
_u“Subject of Unemployment in Parls, September 18 2l. A‘ |
".thlrd 1nvrtatlon from the Presrdent of the I A. L L. had

_ P
- requested a Canadlan delegate for the meetlng at’ Lugano,
:: September 26-28, and a fourth had requested Canadlan pre—:
sence at. the’ Congress of ngher Technlcal Educatlon at
lBrussels, September 9 l2 23 ) | . —

For the most part, Klng was an observer at-these
gconferences, but at the Brussels Conference on ngher
f.Technlcal Educatlon, he took the opportunlty to acqualnt o

‘ i U
- the Confhrence with. the work of the Canadlan Royal Commission

1"on Industrlal Tralnlng and Technlcal Educatlon (June 1910)

. . and made specral arrangements to fac1lltate the proposed

24

"v151t of thls comm1551on to Europe. At the Conference

22R Cllpplngdale, Laurler, His Llfe and ‘World

':- (Toronto- McGraw Hill, 1979), p. L36.

','23Labour Gazette”(ottawa, 1910 1911), pP. 325-326.

- 24rpia. (November 1910), p. 559. :.' '
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on Socxal Insurance at The Hague, Klng was made v1ce-

: pre51dent of the Permanent Commlttee on Soc1al Insurance, '

and he took an actlve 1nterest in the Conference. Whlle
all thlS seemed an ausp1c10us beglnnlng, the 1nterest of
_the leerals in’ Klng s actlv1t1es unfortunately waned

.qulckly.zs'

The flnal I. A. L L. conference ‘before the outbreak}‘

of war ' was held at. Berne ln September 1913 By that tlme,'

the . Conservatlves under Robert Borden had acqulred power

'1n Canada, and whatever tentatlve beglnnlngs had been made

‘under the leerals now gave way to Borden s preoccupatlon -

' w1th Canada s North Amerlcan status.- Necessarlly, less -

" lempha51s was placed upon Canada s part101patlon in lnter—

"natlonal labour leglslatlon and standardlzatlon.‘ Thomasi
vCrothers, Borden s Labour Mlnlster, concentrated more
effort on the 1ssue of Orlental Labour 1n Brltlsh ‘Columbia

.and the lmplementatlon of the. Industrlal Dlsputes Investl—
26

gatlon Act.. As no’ Canadlan representatlves were sent 'in -

response to 1nv1tatlons to the Soc1al Insurance Conferences
of 1911 and 1912, no 1nv1tatlons were recelved for “the. 1913

or .the 1914 conferences.

Canada s 1nvolvement w1th the I. A. L. L reflected '

.several trends and gave rrse to certaln questlons whlch

25Frank E. Burke and John A. Munro, Canada and the
- Founding of the International Labour Organization . (Ottawa-
Department of . External Affalrs, 1969), p- 6. =

2GIb:Ld., p. 7. o o S T
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later reappeared when the natlon became 1nvolved w1th the
I. L. 0. The major 1ssue was the constltutlonal problem.
Provmnc1al authorlty over matters of trade and commerce

and c1v1l rights was the key lssue. Could,thelcombmned,

federal powers vested 1n Sectlon 91 in the residual clause

i-and in. Sectlon 132 of the 'B. N Al ‘Act (respectlng treaty-‘

maklng authorlty) imply uff1c1ent federal 3urlsd1ctlon in
1nternat10na1 labour matters? . Dependlng on crrcumstancesf

could any of these powers do S0 separately° Could the

_legal-lnterpretatlon given to federal power'ln thrs regard

o - , : _ .
be .considered binding over.time and circumstance, .or would

‘such interpretation tend to vary with the inte retors?.:.'
Furthermore, how " far would the politidal‘EEEJS?ishments of

‘~Canada allow lnternatlonal standardlzatlon to 1mp1nge on

‘soverelgn authorrt1es°

One other development resulted from Canada's part1c1—'

patlon in the I. a. L.AL,--Slnce the Unlted-states and by .

' exten31on, the Amerlcan labour unions had. been actlve ‘in

the I. A. L. L. srnce 1900, members of the 1nternatlonal
unlons 1n Canada were brought into contact w1th the concepts
of 1nternat10nal labour leglslatlon.l Although a Canadlan
nat10nal section of the I. ‘A. .L. L. was never formed, plans
were. made to engage Canadlan membershlp through Great

Britain. The T. L C. thus became actlvely involved in

'seeking a consensus among Canadlan labour.on,lnternatlonal

rd

standards. Eurthermore,.Canadian labour was represented
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at meetings-of'the Amerlcan national branch of the
_.I.'A.-L.'L. as. late as 1917{ It no dOubt"recognized the -
: | ' 27 '

"growing importance é: lahour internationalism.’ By 19195._1

'. " this recognition had grown to the degree that it had

~acquired.theicharacteristics'of a “movement;?

While Canada experienced-certain difficulties with
the I. A. L. L. pecullar to her pseudo—colonlal status
land lnexact constltutlonal c1rcumstances, these were over—
shadowed by greater dlfflcultles within the 1nternatlonal
conventlon system 1tself The prlmary problem was the
loose organlzatlon of the.I ‘A. L. L., whose lack of a..‘
generally recognlzed ba51s of authorlty allowed no method
of compu151on. The i. A, L. L. merely reflected the.

: ;eallty of»pre—war'Enropean-natlonallsm-fthe suspicionﬂofd'

international measures”that might in some waytinfringe updn

national autonomy.- That it was able to . find general agree—

ment ‘on the two conventlons of 1906 was a credlt to the
-efforts of the Sw1ss who belleved strongly enough in the
aims of the organlzatlon to pcheed against 31gn1flcant
 odds. | L

Nevertheless, the I. A. L. L. dld bequeath an lm-‘

portant legacy‘to the I. Lﬁ O.~ The. concept of the "Labour_

Office" to disseminate labour information as the basis for

informed international opinion; thereby drawing the public’

' irfterest into the proceedings, was adopted by the I. L. 0.

- Ibjd., p. 8.

i
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ras the nucleus of its organlzatlon. Furthermore, the
I. A. L. L. prov1ded several valuable object lessons to
the'I. L. 0. th-proved the'nece531t¥ of maklng all con;
ventions.hinding dn some.quaei-legal,fashion on*ail members,
.Insofar as it lacked w1despread experlence and expertlse in
its membershlp, the I A. L. L. ‘also proved how 1mportant
';would be the lnput of expanded representatlon to lnter~
natlonal labonr~legr§lat10n. The voices’ of.labour and
findnstry Were'requdred so that snch_legislation wouid better.’
_reflect‘the needs of societ? at iarge.. Flnally, the o
1.1; A. L. -L., 1n recognlzlng the need for a practlcal and
reallstlc agenda, underscored the lmportance of clearly
-artlculated goals whlch would be within the reach of the
:states adherlng to the prrncrples of  the organlzatlon |

| For.Canada, part1c1patlon in the I. A. L. L. cre-.
’gpresented a unlque opportunlty to examlne the scope and

'imeanlng of Canadlan 5001a1 1eglslatlon from the broader.

o perspectlve of international discussion.. Given the.motlves

which‘had encouraged earlier state interﬁention (namely,-
:wthe concern for the welfare of the Canadian'worher), Canada
":ﬁight'thns.continue-its progress'in the social realm within
" the cenfines'Of its constitutional limitations. The First
':World War, howener, was to present Canada with a very
'dlfferent set of prlorltles regardlng its role in inter- .
»>nat10nal organlzatlons, and consequently a rather dlfferent
- outcome. than artlculated above was to be expected from 1ts

*

: membershlp in the I. L. 0.



CHAPTER III
CANADA AND THE FOUNDING OF THE I. L. O.

A. War-time Expectations and
Post-War Realities

The First World %ar introduced new priorities into

. Canadian government and soc1ety ~For labour, the war
'effort represented a vehicle through which 1t could justlfy
its claams for 1ndustr1al reform. Canadian labour entered
the war effort in\partnership.wath government and industry
expecting'to be;reWardee for its-efforts. Instead, 1ts
sacrlflces were repald w1th wages 1nsuff1c1ent to keep pace
 with inflation. BAs a result, Canadlannlabour became dis-

- satisriedlwith the partnership, espeeially because the
large profit—taking by business and industry-was not
flndlng ltS way to labour in terms of lncreased wages.
Moreover, labour suspected that Robert Borden s Unionist
government was 1n league with 1ndustry to frustrate its
hopes for post—war 1ndustr1al reform. In reallty, however,
Borden was loathe to intercede on labour s behalf out of
fear that.such 1ntervention might impede the war effort.

In eontrast to labour{sApriorities, Borden;s chief
interests were‘the.successful‘conduot of:the.warleffort,
.and international reoognition of Canada!s new world status

as a result of this effort. Consequently, the Paris Peace

..

oo ' 53 -
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Confereﬁce and the founding of the I. L} O,'represented
different obportunities for Canadian labour and govern-
ment. As labour s war-time prlorlty was: reform, so it
looked upon the proposed organlzatLOn as the means to that
end. - As Borden s prlpr;ty was lnternatlonal recognltlon
Fof-Canada's ﬁew worlé status, so the League and the I. L. O.
represented'for him the'aporopriete vehioies-to that goal.
He felt that;the‘ipterests‘of labour as veeted in the
I. L. 0. could be made to serve Cenadafe diplomatic eods.i
Chapter III is divided-into two large sections, both
of whlch are, further subd1v1ded Section A deals with the
‘role of Canadian labour 1n the war effort and the results
.of that sacrlflce for the Canadlan worker. Wlthln that
: sectlon w1ll be examlned the dlmlnlshlng expectatlons among
Canadlan workers for the long—awalted reform that would not
fcome{ Borden s.war:t;me labour policy and its 1nfluence on
Canadiae‘leboﬁr; ahd;the development of‘new priorities
;ﬁitﬁiﬁ the Uﬂioniet'government unrelated to labour's

+

 interests and dehands;

" a. Labour and the War Effort in

Canada: Diminished Expecta- -
..tions of the Canadian Worker

This-section foouees on the'érowiog dissatisfaction
among Canedian labourers with war-time economic conditions
in Canada. As_meotioned,_the continuation of prdfiteering:
'end'excessive.inflation Qithout5aoy government intervention

on leboUr's.behalf rdbbed'labour of its hope that its



sacrifice‘would engender progressive legislation. Instead,
it was confronted with temporlzatlon and 1ndlfference on
the part of the Borden admlnlstratlon. - ‘_' .

- The Flrst World War revolutlonlzed the Canadian

economy. Not surprlslngly, relatlons between labour and

capltal also underwent 51gn1f1cant change as labour, hav1ng'

played a key role in the war, argued for a new deal to re-,
flect the reallty of 1ts sacrlflce.

ThlS sacrlflce--of effort, of man-hours, and.ln wany
cases, of hard—won progress in the exercise of collectlve
rlghts——was brought 1nto focus by the growth of the Cana-‘
dlan economy in a dramatically short perlod of-tlme. :fn?x
fluenced by the demands of war—tlme productlon pollcy, the
general ‘economy experlenced a rapld change—over from a
: system of capital- development to one of vast productlon
for export.l Consequently, the demand for raw materlals a
and the concurrent output of a. rapldly-expanded capltal
. goods productlon saw a proportlonate 1ncrease in. profltS'
that, in the oplnlon of labour, was concentrated ‘in the

hands. of 1ndustry and not flndlng ltS way, as higher wages,

into the hands of the workers.. Sizable proflts:were lndeed B

made’ by Canadian manufacturers. ' The.Nova Scotia Steel and.

Coal Company, for-exaﬁple,.in 1918 realized a profit of

lGrant Dexter, Canada and the Bulldlng,of Peace
© " (Toronto: Canadian Instltute of Internatlonal Affalrs,-
_ 1944); P 19. .

)
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+ 3.5 mllllon dollars, up from 236 thousand dollars ln 1914.f

Kl

The Steel Company of Canada enjoyed a proflt 1ncrease of
‘nine hundred per cent over 1914 totals or 5. 3 mllllon
dollars since the start of the war.?‘ By. 1919 the total ro-

value of all 1ndustr1al productlon ln Canada had surpassed
Sy

.one bllllon dollars-“an 1ncrease of over 500 mllllon

)

) dollars from 1915., On the other hand, the average 1n"

dustrlal labourer ln 1919 was earnlng less than one

-~ thousand dollars annually—-whrch amounted to-an annual e N

rate of lncrease from 1914 of about elghty flve dollars:
,not a small sum;HCOnSLderlng that the annual rate of An=
crease from_lSOS‘to 1914 was from eight to ten dollars;
but insufflolent ln the face of warwtlme¥1nflatlon and 5;
rlsing‘prioesyor“domestlc goods._-Not-surprlslngly, trade o
union membershipxlncreased from lOG'Odd-in l9l4'to 380, 000
by. 1919 and strikes: from.a total of flfty-elght in 1914 |
"to a.total of three hundred and thlrty—two_ln-lQlQ..'By
1919 such agtions inuolved‘élose“t01156;000 labourers,‘an
increase of:three'hundred per cent‘overﬂl§l4.f,Man daysT
"lost_in work_stoonagesuhadrthereforefinoreased_by-fiy

;hundred'perlcent rromlthetpreAWardera;3' The 'indication- is

Vlncent R. Porter, "The Engllsh—Canadlan Labour

Press and the. Gredt . Warg" (M.-A. Thesis, Memorial University,
1981), . 35-36. : ‘ o -

o 3u.- c. Urquhart and K. Buckley, eds., Historical
Statistics of Canada (Toronto: Cambridge Press, 1965),
“pp- 99, 107, 490 _ L
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’that, by 1919, Canadian labour'doubtless felt itself even

' more deprived of the benefits ofﬂeconomic development than
before the war. R o o . .

In the early days of‘the war}'labour had'resbonded

3

dto the call for unlty in the face of what was styled German_

despotlsm. This appeal to patrlotlsm submerged the earller

———

pac1flst declaratlons of the T. L. C. that the comlng con-

flict was a war of capltal and not honour; by 1915, Canadlan B

labour organlzatlons were proclalmlng “the duty of the

labour world to lend every a551stance possrble to the Allles

r

.of Great Brltaln and, for us 1n Canada, more espec1ally to
the Emplre of whlch‘we form part, in a mlghty endeavour to
secure early and '"final v1ctory for the cause of freedom

and democracy."4r Howeverr Canadian labour, in the face of

world confllct, did not forget the promlse and potentlal

of 1nternatlonal labour leglslatlon. ‘The possibilities of

”'labour s role in the realization of new postwwar “world

order" encouraged the Trades and Labour Congress, in 1915,

to adopt- the followmng resolutlons toward that end
Your executlve council feel that . e 1t is- hlghly
advisable that this convention take steps to co-
operate with all labour organlzatlons, both’
American and- European, in securing the Internatlonal
Congress of’ Labouraf, . « Once the war is over . . .

. a general readjustment of conditions will be in

order;.the nations of the world will meet in what

' 4Canada. Department of Labour, Flfth Annual Report
‘on Labour Organization for the" Calendar Year 1915 (Ottawa.
King’ CR Prlnter, 1916), p 23, - :
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- may be called really 'the Parliament of Man,'
‘and while the diplomats of the different countries
are in solemn conclave, it -is well and necessary
that the labour interests of the world, which will
‘then and there be effected by such readjustment, .
should be comblned in an -international and general -
congress, . . . It is therefore, the duty of the
present convention of the Trades and Labour Congress
of Ganada . . . to.take every necessary step in’ .
‘order that, when' the hour comes, Canddian organized
 labour may be perfectly prepared to.do its part and
" have its share ln this world-wmde settlement of
: affalrs.5 : '

u-But whlle Canadlan labour thus showed 1ts understand—.

'1ng of greater concepts, 1t was 1ll-prepared to confrOnt

the 1mmed1ate realltles of total war, as descrlbed by

'.A, C. Crysler-" o ,' o '-", o :

As the 1nsat1able demands of war for men and
‘materials intensified, several developments took
place. The. number of men available for’ productive
.purposes became less while employment ‘became full.
» . . Against thls, the quality of production for
civilian use was reduced as materials were devoted
more and more to war purposes. Like employment

*. production -was at a peak .level . . . and the profits .
of producers rose higher than before.® '

'Wages did not increase in consonance With producer profits,

but cllmbed hlgh enough to create an 1nflatlonary splral

' The cost of llVlng 1ndex for Canada climbed from 79 6 1n

.u August, 1914 to 120 9 in’ November, 1918 and flnally, 150 6

in July, 1920. Inflatlon 1ncreased annually over the war

years at 'a rate of about‘fifteen'perlcent.7

>Ibid., p. 24. - - . \

®a. c. Crysler, Labour Relations and Precedents in
Canada (Toronto: Carswell Co., 1949), p. 49.

7Dexi:er, Canada and the Building of Peace, p. 21.-

P



59

' . This unstable economlc cllmate had a s1gn1f1cant
"psychologlcal 1mpact on labour in Canada. Dlslllu31onment
'and bltterness led to accusatlons of proflteerlng on the
‘_part of lndustry, and busrness favourltmsm on- the part of
'government.. Canadlan labour felt cheated when it looked at
theteconomic srtuatlon. Wages were Stlll 1narguably 1ow
x‘ln the face of great proflt taklng, and dld not keep up
_‘w1th prlces._ Labour reasoned that government ought to
'exert control over buSLness S0 as to dlstrlbute prOfltS
more equltably, and more than one labour journal called
for government-enforced falr wage clauses in government

contracts.8 That the Conservatlve government of Slr Robert

' Borden refused to con51der such an 1ntrusron 1nto the work—

A

. ings'of the prlvate sector seemed to lndlcate that collu51on'

-

-exlsted between bu51ness and the state to frustrate labour s
'efforts to be regarded as an equal partner of government
and lndustry. By the time Borden did move to.control food
.prlces (by appointing w. J. Hanna as "Food Controller“),
labour found that the.rnitiative.was too iittle,ftoo.late,
By 1516,'the sense_of betrayal‘by government andfindUStry:
was nearly pandemic in Canadian labour. - |
This sense of betrayal was nurtured not only by
frustrated economic expectations, but by labour's growing
‘realination after 1916. that the long awaited,social,tran—

lsition would not occur. Although Borden and the Conserva-

o
: 8Porter,'"The Engllsh Canadlan Labour Press and the
Great War " p. 57.-

'\\ ' . : %
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tives . had made no promlses or guarantees, Canadlan'“
labour s hopes had been sparked by labour press speculatlon -
as to: the content and condltlons of p0551ble soc1al reform._f‘
'Thls press understood by 1915 that such change made “good
sense,“ as Borden s call for “v1gorous prosecutlon of the:_
, war on all fronts" had supposedly altered all former re-.f.
1latlonsh1ps, and 1n partlcular those between labour and
‘capltal. Labour was no longer to be bound to- the condle
,tlon of-serf- in heedlng the Prlme Mlnlster s call,
featured ltself the_“home front“ ln Canadlan soc1ety 1o
5_, It was to learn dlfferently,_,hfter lQl?,_lt became
'abbarent‘that the'much'heraldedbBnionist'GOVernment.of
.Slr Robert Borden was no more 1nterventlonlst socrally

than the precedlng Conservatlve reglme. lee its predecessor,h.

'the Unlonlst mlnlstry preferred the worklngs of the In— :
.”.dustrlal D;sputes Investlgatlon Act to outrlght state'
1nterference in industrial dlsputes, and would not con—;
sider labour s call for selectlve natlonallzatlon or.the
"~ taxation of‘profits;‘ Only in early 1918, w1th strlkes and
:Tlock-outs lncrea51ng at an alarmlng rate, dld Borden,

fearlng that Canada s war effort mlght become undermlned

dec1de to seek a rapprochement.w1th-labour;

: 9Robert C} Broﬁn,“Robert-Laird Borden i A Biographx,"
2 vols. (Toronto: Macmillan, 1980),‘11:162. e o

10 Porter, “The Engllsh—Canadlan Labour Press and the
Great War, " pp 71-72. - .
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- b. Borden S War-tlme Labour Policy and
: Its Effects on Canadlan Labour

'. Although Borden s war—tlme pollcy took 1abour into
z:the Unlohlst mlnlstry as a partner to the government ln
:lts programme for reconstructlon, 1t also curtalled labour=
1‘_1n several ways, most 1mportantly by preventlng the use’ .of
‘fithe strlke weapon durlng the - confllct. It seemed that,
f;for Borden, the restrlctlons whlch the pollcy 1mposed
were of greater 1mportance than the beneflts it bestowed
Political, not socral,wexpedlents were what motivated
_l'Borden in'his rapprOchement with-labour. o
Borden s 1n1t1at1ve took the form of an lnvrtatlon
to labour by the Domlnlon government in January, 1918 to
%'meet w1th lts representatlves and dlscuss ways to address
‘the growrng tension in labour's relatlons with 1ndustry.
In seizing upon this dlalogue, the Borden government flnally
admltted the necess1ty of deallng w1th at least some of
,labour s'claims. A séries of fourteen prlvate meetlngs 'Jy‘
ensued between government and fifty labour representatlves
of varlous trade unlons from across the Domlnlon ' Since
no off1c1al programme for labour had- been dev1sed by a
' representatlve caucus, the’ T L C. proposed an outline .
| of topics for dlscu551on. These tQplCS naturally touched
upon some key concerns, such as the drafting of 1ndustr1al

labour into agrlcultural work, railway labour problems,

'regulatlon of prlvate employment agencies, protectlon of

I3
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women in indnstry,-end'coolie-labour'in'Western Canadian
11

. industry.”: While the government was determined to take
,‘-most of the suggestlons under adv1sement, 1t was prepared
fimmedlately to accept a proposal on labour representatlon

‘in government adVLSory commlttees.

In_August, 1918 the Borden government app01nted a

'Labour Sub Commlttee to the Cablnet Reconstructlon and

_ Deyelopment-Commlttee.' The chlef dutles of this body were

to investigate the social and economic conditions of the

Canadian worker, and to make recommendations for policies

-and.measures.which might be adopted by the Committee in .

‘respect to labodr'problems for the duration of the war and -

for the.period‘of reconstruction to follow. The Sub-
Committee was oomposed of representatives'from each of the
'parties‘to Canadien‘industrial-life: Gideon Robertson and

"Thomas Crothers for government, Professor R. M. MacIver for

the universities, Herbert J. Daly, a Toronto industrialist
for employers, and J. C. Watters (Pre51dent of the T, L. C.)
and Calvrn Lawrence (leglslatlve representatlve of the
Brotherhood of Locomotlve Englneers) for labour.]f2 Here
again, as with the Industrial Disputes InVestigation*Act
and Railway'Dispntes Act, the tripartite system of member-

-

ship was selected as the best method to ensure a variety

11

L

121pia., pp. 831-833.

Labour Gazette (Ottawa, 1918), pp. 831-833.
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of oprnlons on matters pertalnlng to labour. At -the ehd
-of the war, membershlp was’expanded to include more dl—
’verse interests as well,esuch as englneerlng and technlcal
f  aseeciations, sociei Qorkersland returned soldiers. Per-
'heés theiﬁost'important:post-wer outcome Qf'the.Sub—
'Cqmmittee}stdeliberatiqns was,the propoeal, in March, 1919,
for a Royal Commission. to conduct forﬁai investigations
into-industrial‘relatione across Canada. and to issue a

13 That report-became‘the basis

Areport on its findrngs,
for the convocation of the Nationel Industrial Conference
of September,lQlB,Ithe first such gathering ef the parties
" to Canadien.industrial life,and in 1ight of the Winnipeg'
;Geueral Strike-of the spring ofjghat same'yearf onellqng
overdue. ‘

'The mejor werftime outcoﬁe of the labour conferences
'ef 1918, however, was the aecleration of a War Latour )
Policy in July, lQiBr.while.reeognizihg the right of labour
to Qrganrze,and to negotiate collectiveiy, it alsoerecdé;“
nized the employer policy.of.fopen shop" and, more;.

,Significantly, prohibited any further worklstoppages

- through strike action or lock-out while the war was under- .

“way. The principle of fair wages was upheld, but thel“

issue of the elght hour work day was left amblguous by

the language of the specific clause.14

13Ibid., (June 1918), pp. 432-433.

1%1bid:, (August 1918), pp. 617-618.
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f_ﬂlong in-coming and this;trend was obscured by new expecta-

64

Whlle thelr overall 1mpact on government pollcy,

, therefore, was mlnlmal 1nsofar as they were unable to get

.r-

the_Unlonlst government to address labour‘s legltlmate

concerns, the Labour Conferences of 1918 and the- Labour

a

‘Sub Commlttee d1d nevertheless, 1nd1cate a trend Albelt

gradually and w1th much hesrtatlon, Canadlan government

-

was flndlng a place for the counsels of labour in the

Ta

_Jformatlon of social pollcy. But the effort had been too

tions. The Canadian'worker, more than any other‘group’in ‘

'*-5001ety, now anxlously looked to the promlse of 1nter—gt

natLOnal dlalogue to address the 1ssues on whlch Canadlan
.
f

_pollt1c1ans had temporlzed for so 1ong

‘ ThlS temporlzatlon was to contlnue into the Re-

-

" ‘construction period. sAlthough the -end of the war rendered_

‘the ‘War Labour ?olicy obsolete, Borden, ever suspicious of -

labour's intentions;'not to mention its new self-awareness,
was'loathe'to see,the'constraints lifted on the use of

the strike_Weapon.lS' Nor was he prepared to move any’
further toward:government lntervention in labour's chiefi

areas.of complaint, although bis,government_was presented

with a series of joint recommendations on these by the

“T. L. -C., and the Canadian Manufacturers' Association in

December,ﬂli-)ls.16 o : : | N

15

Brown, Robert Laird Borden: A Biograghx; TI:163.
16

Labour Gazette (Ottawa, December 1918),'pp. 1102-1103.
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In general, Borden s war- timeplabour pOlle has
'.therefore been regarded by hrstorlans as a fallure. What-
lflnltlatlves dld emanate from hlS admlnlstratlon were
'Jpalllatlves "in response to mllltancy rather than in T
i}ant1c1patlon of the problems that: warleconomy lmposed on
'Jlabour. 17_ It ‘was a pollcy of he51tatlon and 1ndec151on,
the main theme of whlch, in general was the demand for a
contlnued observance of the same war-time measures Wthh

' had already falled labour mlserably._ ThlS was a fact

realized qulckly by the. Canadlan worker, ‘and eleven days

h‘after the polrcy was llfted, the country was racked w1th a =

- postal strlke. The’ unexpected reallty for Canadlan labour

was the contlnued agony of ‘a soarlng cost of- llVlng coupled
'iw1th unemployment as 1ndustry shifted over to peace tlme
;productlon._ ‘Once agaln, as. w1th prmces, Borden s govern—

ment refused to step in to allevrate the problem of jOb—‘

lessness, 1t cons1dered the issue one for mun1c1pal govern--

' ments to confront 18

Labour s "new day" not only d1d not
dawn, in Canada’ its skles appeared utterly blackened
Borden, in London in the sprlng and summer of 1918,

and agaln 1n the WLnter and sprlng of 1919, gave only

——

l?Brown,.Robert Laird Borden:' A Biographg, II:lGQ.-

18Porter, "The Engllsh—Canadlan Labour Press and
the Great War," p- ‘88. .

-
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passihg attention to the labour crisis. His basic fear
_was that Canada 5 “natlonal purpose" mlght be "weakened"
.by the contlnued mllltancy, lelSlon and dlscord ln/é/na—'
dlan‘lndustrlal llfe. "He also appears to have had an.
'apprec1atlon for the 1nternatlonal 1mp11catlons of domestic
fst;lfe-as.well; since he asked, |

How shall natlon ]Oln w1th.natlon in schemes of

-arbitrament for. enforcing the peace of the world

‘if within the nation. itself. these important, but-

minor difficulties between employer and emgloyed

cannot be settled Wlthout lndustrlal war’

‘None-of thls,wasto lmply,_however, that Bordenhwas"'
non—progreSSLVe.f Thelwar éoﬁpelled him to measures of'.
'.state lnterventlon that he would have refused to con51der
'“before the war, lncome tax, the nearly compulsory war—
1t1me exerCLSe of the Industrlal Dlsputes Investlgatlon Act,
~_the regulatory tole.of‘government in the national ecohomy;'
-.were some‘exarhples.l20 But'with regard:to-labour'Borden‘ '
' vaCLllated between contradlctory pollcles.' While aoainst.
state 1nfluence in the regulatlon of condltlons of the .
labour market, he- had’ supported the Industrlal Dlspates In-
b,vestlgatlon Act in 1907 because, like Macken21e Klng, he

'preferred the non-confrohtatloha; techniques of government¥

"inspired conciliation and arbitration to the exercise

-

1gBrownf Robert Laird Borden: A Biography, II:164.

20rpid., p. 174.
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of the strike weapon.

" ficulties."

| - 67
21 -
~  He, therefore, in pr1nc1ple

supported cettain- of labour s clalms--chlefly those con-

' cerned w1th the rlght to free assoc1atlon. -The 1ndustr1al

upheaval of the late war years, however, confronted h1m X

-w1th a. contradlctlon in pollcy ' Hls grow1ng fear of

._../_-

‘radlcallsm 1n labour organlzatlon, which he thought would

-provoke revolutlonary upheaval in Canadlan soc1ety, en-

!
couraged him to seek-out labour oplnlon for thelReconstruc—

~ tion and Development'Committee, but also compelled him to .
the. strict regulation of-labour aotivitieS;through the War-
'tlme Labour POlle. ‘Yet he was at'the.same timeireluctant

-to 1nvolv9 government 1n the spec1flc condltlons of war- .

tlme‘productron.and its economlcs, fearlng_that_any such

:'involvementlmight impede industrial'eﬁficiency.'-Conse-
quently,he’could”not,,or would not, move on war-time labour
' problems, although he was well aware of -their existence,

-however much. he chose to play_them.down as ."minor dif-

)

c. Canada's International Status:
New Priorities for the
Government

Canada's participation in war had"in Borden'e way of

‘ thlnklng, placed the natmon ln a new p051t10n in. the 1nter—'

natlonal communlty. ThlS new status had been sanctloned

'ZlRobert-Laird.Borden, Memoirs, 2 vols (Toronto:
McClelland and Stewart, 1969), I:180. S '
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at'the*@ﬁperial War Cpaferehces‘o£.191§ and 19ls, bat in
'Borden's mind waS'alee-eloselyﬂassociated with the statdFH
‘of the Uniﬁed Staﬁee.'-Bordeaﬁe new:intereet in 1919 thus
centered upon'his.eoncept ofVCanada's,eSsentialleole between
Great Britain and the Uﬂited:Staﬁes. It was an interest
inlwhich iabdur's demaqufplayed no role and had no in=-
'fluence.' | | S
If the war thus dld not have as benef;elal an 1mpact
on Canadlan 1abour as it might have had, lt dld much to .Q
enhance Canada s p051tlon as a member of the international
communlty. Certalnly,Canada S war record_alone_was proof
of the eﬁficacy of this new statuS:  Above all, Canada'sf'“
invoivemenf,in the war presenéed‘a;new‘foéus ea-the issue
of constitﬁtiohal'felations with GreatﬂBritain. Through
Canada's role in the imperial War Cabinet and the Imperial
War COnferenees of 1917-and 1918 came inCreased recogAition
"
by Great Brltaln of the lmportance of Domlnlon input into
matters both of war and reconstruction. Resolution 9 of-th§
g 1917 conference was of particular.impertance tdlCanada (and
the other_Dominiigs as well), not only because it redefined
‘Dominion statushwithin'fhe Empire, but because'in seeking
Domiaion.inpﬁt_into issues which would be df ceneera to
them, it gaveACanaaa and the Dominions further impetuS‘to

press for an autonomous presence in the League and the I. L. 0.22

22Robert Laird Borden, Canada in. the Commonwealth
(Oxford: Clarendon Press, 1929), p. 93.




',coun01ls as well Borden's concept of Canada as the "lynch

.'pln" holdlng together the relatlonshlp between the Unlted

:ment to hlS world v1ew, Borden also empha51zed that the
-peaceful and productlve relatlonshlps between the two :l"

.North Amerlcan countrles were an object lesson for the ;

~ have ltS s0c1al and economic ramlflcatlons, as 1t encouraged

certain Canadlan delegates to the - 1919 Washlngton Confer—

- 69

ThlS new - role for Canada in the world was to a great

-fextent condltloned by Borden 'S own conceptlon of natlonallsm.

Unllke Laurler, he percelved a more actlve role for Canada,

'not only ln Imperlal matters, but in world affalrs and

States and Great Brltaln also compelled hlm to take careful

note of relatlons w1th the former.' Therefore <95 a comple~

world of the practlcablllty of co-operatlve coexistence

on the same contlnent 23 Thls "North Amerlcan Idea“ dld

ence -to con51der carefully any commitments to I. L.‘O.o

“

draft legislation which might have an adverSe'effect on' S

.

'U S. labour standards. Furthermore {and in- contradlctlon
‘to the spirit of the Imperlal conferences), this concept
Hprecluded any attempt by Great Britain to enact a pollcy
'of-imperial economic co-operation which,'borden feared;

" might be viewed with distaste by Canada's chief trading

23C P. Stacey, Canada and the Age of Conflict:

A Hlstory of Canadian External Policies, Vol I . 1867—‘
1921 (Toronto: Macmillan, 1977), p. 212, .
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‘partner to the south.®” ' As did His policy toward-iabour,

Borden's fqreign policy;therefore,reflected the@necessity |

of'pragmatic politics in the face of divided lOyalties..

So too, were his -motives ln the I L. O. based ‘on polltlcal

z

necessity. Unfortunately, as was the case w1th Borden 5

PR

‘labour policies, none of these forelgn pollcy 1nrt1at1ves

€

had any bearing on the Iégitimateﬂsocial concerns of

-Canadian labour. His-erpectat{ons*therefore.differed

-0

w1dely from what the Canadlan workers hoped to- derlve from
v

.Canada s, partlclpatlon in the I. L. 0.

B. Canada at the Paris Peace _ . ‘ ' |
.Conference, 1919 _ ' ' S

) Canada = role at Parls in- 19191placed the natlon

s

cunmlstakably w1th1n the ranks of 1nfluent1al powers at “the

]

peace conference. »ThlS waS'espec1ally true with regard
to the founding of the League and. the I. L. O. Bordenﬁs"
1n1t1at1ves from March to May, 1919 were directed solely
toward securlng for ‘Canada the lnternatlonal reeognltlon

whlch he felt was Canada s rlght by v1rtue of its role 1n

the war. Therefore he regarded Canada s membershlp 1n

“the League and ‘the I. L. 0. as a natural outcome of this

role, and empha51zed that under no- clrcumstances was that

O
membershlp to -be suhsumed under that of’ Great'Eiltaln.

24Suzann Buckley, “Attempts at Imperial Economic Co-
operatian, 1912-1918: Sir Robert Borden's-—Role," Canadlan

Histbrical Review, 55:3 (1974), p. 30L. d .
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For. Borden, only'independent membership in -these
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'*.organizations would validate and define Canada s place in‘
'the concert of nations.— Historians have argued conv1nc1ngly
that Borden s priorities were essentially political, that

‘he understood the importance of Canadian nationalism to’ hlS
zown political future»and— 'therefore, cted as its representa—i
tive in Paris. It is true that Wlth regard to Canada's
‘iplace in the I L. O., Borden may also have been motivated

1'by the grow1ng unrest among Canadian workers and his fear
o

':that Bolshevmsm might find a ground in- that unrests But

.

' there lS no doubt that his constitutional concerns were
predominant At any rate, of all the leaders of the
allied countries, Borden seemed ‘to possess the most
. clearly-defined set of national priorities. These, how—
- ever, were not analogous to the ideals either- of Canadian
labour or the founders of the I. L. . 0.:

section B of thlS Chapter examines several topics¥
It isjimpossible to assess Canada's role in the I. L. 0.
without some pxrior nndErstanding of the structure‘and
functioning of the Organization.‘ Much abgut the latter
can be learned'from an examination.of the similarities
~ and differences between the I. A. L. L. and the I. L. O.
.This wili reveal the_truly unique nature‘of the I. L. O.
as.the first-quasi—WOrld parli enthi'The major concern
of the.following section, though, is 'with Canada's role

at the Paris Peace.Conference, with emphasis on Canada's -
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contribution to the creation of the I. L. O. and the

A
I-"._

. . S )
various difficulties Robert Borden and Arthur Sifton faced

in -their defence oflCanade‘s right to equal representation
with fully indepehdent states in both the Leagpe and_the‘
I. L. 0. By far the most importapt_faét‘of Canada's role ;
et Paris is this struggle for recognition ef‘her status—-
“a'prie;ity well removed froﬁ the interests of Canadian

'labour.,

a. The I. A. L. L. and the I. L. O.: ) ‘
Contrasts and Similarities ‘ 3 .

.
T
-~

The I. L. 0. was founded after the First World War at -
the Paris Peace Conference. of 1919 and in essence was the |
post—war successor Lo the I A, L L. Its creatlon, how-

- ever, endowed it with wider competence than the I. A. L. L.
had enjoyed: The.eignatories of tﬁe Peace Treaty of 1919 -
believed thet world peace wae attainable oﬁly through
industrial‘order, where.natiqns wére not compelled to‘
exploit their workers under inhumane conditions in‘orderl
to aehieve'a cempetitive edvantage. Consequently, the

I. L. O;IWae given greeter authority and a more cehesive
erganization than the I: A. L. L. to reach its end.

The basic Erinciple which informed international laboer
legisletion in'1906.was eseentially the same -in 1919. .in fact,
it increased in importance and intensity. That principleé-the
necessity for the establishment of international regulation of

satisfactory labour conditions--had gained genefallaeceptance

>
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across‘ﬁu;épe} albeit slowly by 1914. During the war
. . \ ' - : ] ) .

the inevitable increase of the political influence of
labour was accompanied and magnified by labour's demands

not'merely for“nationél:;but international redress of its
‘griévances.zs Furthermore, the growing public aﬁareﬂess
.of labour's war-time sacrifices and the conditions under

' which this toll was. exacted made it necessary for those
Ailied governmentS'which weie-detefmining the conditions

- of the Treaty of Peace to give serious consideration to. - a
place for labour in the dellberatlons and settlement.

In associating the International Labour Organization'with
the League of Nations, the planners of the Peace Treaty
“f'proceeded further than any 1nternat10nal organization. on‘.-

‘the status of labour in society had done -to date. They

articulated for the first time in clear language the con-

»

cept that international peace should be based upon inter-
national industrial harmony. Mackenzie King paraphrased

this concept when he stated:

Where there are no general principles, where every-
thing is arbitrary, theré can be no attempt at
peaceful settlement of controversy whether in-
dustrial or international. Until industrial and
1nternatlonal controversy become (equally) justic-
able, the world's peace w111 be at the mercy of
Force.

r

2SDav:J.d Hunter Miller, “"Some Results of the Clauses:
of the Treaty of Versailles," Cornell Law Quarterly, 6:2
(January 1921), Pp. 134.

26W. L. Mackenﬁle King, Industry and Humanity (Toronto-

Macmillan, 1921), p 124.

?

R SR A LR T R TR PPy




B S R
Therefore, when the Allled governments 1ncluded the Labour
Clauses (whlch had been prepared by the British Govern—'
ment) 1n the Peace Treaty, they_lntroduced them w1th a
Preamhle'(preceding hrticle.387'of'theMTreaty)[which'
_stated that universal peace could be established only
. . . ) . . ] N .
“upon the basis of.social justice.‘ By this declaration,‘
‘-the 51gnator1es clearly recognlzed the ex1stence of
condltlons of labour 1nvolv1ng such 1njust1ce,
‘hardship and ‘privation to large numbers of people
as to produce unrest so great that the peace and
‘“harmony of the world are imperilled . . (and .
that) the failure of any -nation to adopt‘humane
conditions of labour is an obstacle in the way of
. .other nations which desire to. 1mprove the condi-.
tlons in thelr own countrles. , .
Here was a statement of pr1n01ples that exceeded anythlng
concelved by the pre—war conferences.- The Slgnatory
Powers were themselves referrlng to such condltlons in
"their own countrles and were, therefore, acceptlng the
-responsablllty‘for a programme of state interventionism
:that far exceeded the most progressive pre-war understand-
lngs of the concept.
The charter of the I. L. 0" however, broke ground.
o
iupon which the pre-war conference -systems had feared to

tread. The statement of general principles found in

Articlej427.clearly-indicated that the well-being of.

' 27“Final Texts. of the Labour Section," in The Origins
of the International Labour Organization, 2 vols., ed.
- James T. Shotwell (New York: Columbia University Press,
1934), I 424-425. :
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industrial workers was tantamount to woridlpeace-and'that'
all industrial communities shafed the responsibility for
- applying certain methods and pr1n01ples to regulate labour.
condltlons even where dlfferences in natlonal condltlons v

fmlght'make unlformlty d:.ff:.cult.28

These nine general_
prlnc1ples embraced a wzde range of labour condltlons
'across the 1nternatlonal spectrum and, by 1mplfd§t10n,
seemed to reach lnto the very fabric of the. soc1al pollcy
nof.soverelgm»states.‘ Such issues as the legatlty of
workers{ associations, adequate wages,,ﬁou:s.oszo:k{.a
' weekly day of rest, the abolition of child labour and
ptotection'of the unemployed were_highlighted as principlesﬂ
wof specia;‘ahd urgent impoftamee“”to.ihternational public .
and political weifare."‘ | | .
' Like the I. A. L. L., the I. L. 0. was dBnstituted as
a permahent'ofganization with-sbecial bodies‘to‘oonduct
.the'business of the whole. The concept‘of the.;nternational
© Labour Office was‘taken directly froﬁ'the-i. A. L. L. and,l
in fact, the Labour Office of the latter was reconstituted
intc the Secretariat of the I. L. O. As with tﬁe I. A. L. L.,
the‘essential\basiness of'the‘I. L. 0. was to be vested in
;‘the deliberations of an Anmua;’General Conference, aad
‘eXecutive authority‘mas‘to reside with the Governing Body--

an office roughly eqﬁivalent to the Executive Bureau of.

[

28
pp. 135-136.
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the I. A. L. L{,-bet with a greater field of pewer and
.responsibility. | | L |
" Here, however; most of the similaritiee between the
'two organlzatlons ended. The main organizational element
of the I. L. O., whlch rendered it a more effectlve inter-
natiopal quy tﬁan the I. A L. L., was the basis of
membership in the organization. Whereae.partieipationfin
the pre-war‘systeﬁ was}tby heceesity; leoeely reguiated;_*
that of the I. L. O. was,}bj‘deéign,-EIearlfederined,“ By .
' Artidie 387 of the Peace Treaty,,membership in the League
of Nations carried autdmatié membership in the-I. L. O. |
fhisfgave the-I.'L.:O;'potential ~input fromta ﬁueh
wider ccnstituency than'the I. A. L. L. had enjoyed THe
-~ latter had been restricted to European publlc oplnlon, |
'whereas the I. L. O. could ln addltlon reflect theflnteresta
and 1nfluence ‘of a non- European membershlp.' Furthermore,
the I. L. 0., unllke the I. A. L ‘L., was legally con- |
stituted, as the Peace Treaty carrled with 1t adherence
'~ to the idea of an 1nternat10nal-lab?ur organization. This
provided the basis'for a_more'forceful‘pursuit of its goals,
althouéh the organizatioh was never designed as a parlia-
mentary body ﬁhose decisions would be.legallylbinding on

¢ ’ .
goyernments.29

29Paul Martin, “Cahada and the international Labour
Organization," Public Affairs, 7:4 (1944), p. 195.
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‘ . . .

With regard to its agenda,-however, the General
lCOnference of the'l L. O.‘didlreflect parliamentary pro-
cedures as, in an 1mportant departure from 1ts pre-war
tradltlons, it was empowered to determlne (by two- thlrds .'%J
majority vote) its own subjects of discussion. In 1ts K
sdheme of.representatioui.the conﬁerence systeﬁ of'the

I. L o. alSo reflected parliauentary characteristics and

‘in so d01ng differed even further from everx 1nternatlonal
.precedent. Each member state was allowed a delegatlon of "
_fdur,representatlves: two from'government,,one rrom em-
ployers'! associatlons, and ohe‘to represent organized
labour, While the coustitution‘ofﬂthe‘I.VL._O..empowered
the resﬁective governments to‘name'these_latter delegates
of private interests, Artlcle 389 stipulated that such )
qch01ce must be made ln agreement w1th the 1ndustr1al
'rorganlzatlons of the country" Wthh were the "mos&mrepre—
sentatlve".of these J.nterests..30 Moreover, the same artlcle:
exp11c1tly expressed that .these delegates were to represent
non-government 1nterests in the Conference,.thereby pre—
Cluding any attempt by‘governmeut delegates'to force a bloc
vote oh specific issues. Labour delegates, therefore,"
,could express oplnlons at complete varlance w1th delegates o

of government and lndustry and cast their votes ac%&rdlngly

without fear of pressure or reprisal. ThlS trlpartlte

30
p. 138.

Miller, "Some Results. . - ," Cornell Law Quarterly,
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sySteﬁ df.reﬁreseﬁtatien-was of special interest to Canada

and the other Domlnlons, because it allowed them,'if they"

el de51red to break with Brltlsh precedents in industrial

leglslatlon. Not only Article 389, but the entire system

ot'membership (on Which:Rohert Borden had expended much

effort and influence) ‘recogrnized each member as.a "High
-Contractiné Party,;'and as such eempletely autenomous ﬁith

“regard to the aims and intentions of the organlzatlon. a; .

Canada was well—prepared for such a constructlon, as the

country had practlcal experlenqe with the worklngs of trl—e

iPattite arrahgements. éhe pre—wa;'Coneiliation Act, In-

‘dustrial bisputes‘Investigation Act, 'and Railway Labour-
Disputes Act had'all Stipa;ated that-the tripartite-sfetem

of ‘government, -indugtry, and labour representatien was to.

be the key machlnery for their operatlon.3l

‘This system of representatlon also applled to the Govern—-

. ing Bo@y, which was composed of twenty-four members, twelve
representing_governmehts ahd the femaining tweive divided'
eqaally between reptesehtatives of employers and labour. 'bf‘

the twelve gdvernment.delegates, eight were nominated by those
members considered to be of'chief-indust:ial importance to the

world economy, while the remaining four were representatives

of those governments selected by the remaining government
. . ' P .
. . : ~

3 sames 7. Atherton, "The Department of Labour and -
Industrial Relations, 1900-1911," (M.A. Thesis, Carleton
University, 1972), pp. 205-207.



.. 79
‘”delegateS'to'tHE‘Conference. Here was a situation that
-:'caused dlfflculty w1thout end for the Canadlan delegatlon,‘

.fglven that(Canada was not, at the onset, named as one of

,-these powers of chlef 1ndustr1al 1mportance. The over—"

'-‘iSLght was - to cause much heated dlscu531on and feverlsh

‘-;lobbylng for what Borden consrdered Canada s "rlghtful
place“'ln the Governlng Body. _ .

As wrth the Executlve Bureau of the I A. L. L ' one,
of the’ chaef dutles of the Governlng Body was the prepara-
tlon of - agenda for the General Conferences.' The authorrtyw
'of the Governlng Body, however, extended 1nto other areas

~of concern as - well, 1nclud1ng matters pertalnlng to budget:"
"ﬁland executlve.control of the bureaucraqy of the organlza—v
tion. | . | |

The bu51ness of the General Conference--the draftlng

of labour conventlons and recommendatlons towards

establlshment of internatlonal mlnlmum s¥a ndardSr

. the raison d' etre of the I. L. O., Like the General

Committee of the I. A. L. L.,. however, the General Confer~

, - ence dld not have any flnal powers of leglslatron. In

this way, the Conference was not a true parllamentary body,

but rather an Internatlonal Parllament with advrsory powers

32

'only. The Conference was empowered by Artlcle 405 to act

along two llnes-—lt could draft a treaty (2also known as a

32
p. 141.

Miller, "Some Besults e e " Cornell Law Quarterly,
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-Conventlon, or more prec1sely, "Draft'ConVention") or'it
could adopt a recommendatlon. A two—thlrds majorlty vote

by the Assembly was requlred for any flnal actlon on pro-

posals,- after Wthh the Government members of the I. L. O.

were expected to brlng the draft conventlon or recommenda-
‘& | N
tlon before the authorltles "w1th1n whose competence the

“»matter lles for the enactment of leglslatlon or other

33, '
actlon.?: ‘Recommendatlons were resolutions or proposals

s

'of a non-blndlng nature, whereas Draft Conventlons carrled

w1th them some obllgatlon on the members ‘toward rat1f1ca~ |

tion by the competentﬁleglslatqres;- This "blndlng

-

- characteristic of I. L. O. Conventions, however, did'not

imply an authentic.treaty.or'legal obligation. . No delega-

tion signed any Draft Convention; the latter was authen-

ticated by the signature of'the President and Secretary-

General of the Conference and deposited-with the Secretary.

General of the Leaghe who then sent_copies to-éach member

' government of the Organization. Therefore, thermpral'force

of generally recognized responsibility and'the‘equally

‘powerful influence of publlc oplnlon were the only real

_1ncent1ves toward ratlflcatlon There may have been a

’

change in dimensions, but in thls‘respect T, L. O. practice"
did not essentially alter pre-war procedure. In both

cases, public awareness was the key to compliance.

33“F1nal Texts of the Labour Sec&IBh " in Shotwell, -
ed., The Origins of the International Labour Organization,
I:434-436.




'Witﬁ I. L. d.‘conventiOns, of'course;’the erpanded'runctions
of the Labour Office-—to collect-andﬂdisseminate labour g
information_world-widee-brought greater‘publiclinterest
“to bear more quicklyion these.matters. Compliance with
_ I,.L._O. conventions.was also encouraged in.cne other
lfashion;'Article 411 menaced univerSal sanctions on
*recalcrtrant members through the. lnfluence of the League, .
a threat whlch marked a smgnlflcant break w1th the non-
Vlnterventlonlst nature of the I. A. L. L. Such drastlc
measures were to. be preceded with hearlngs and’dlscuss1ons
‘by'Comm1551ons of Inqulry and a flnal rullng\on the matter
by the Permanent Court of Internatlonal Justice. ' The framers‘
'.of the I. L O Constltutlon trusted that the mere threat
of thls publlc exercise would be suff101ent to encourage.
compliance w1thout hav1ng to resort +o the dlfflculty of.
1nternatlonal sanctlons.34 The ultlmate end, at any rate;‘:
oﬁuallﬁraft anventions was‘their acceptance by’ member
gowernments} for‘uniform;national legislation would, in
effect oroauce a-pattern of'simikar international Iegisla;_
jtlon on the same classes of subjects. _

Around the larger subject of the obllgatmons of federal
- states to 1nternatlona1 organlzatlons of which they were members,

the I.‘A. L. L. haghalways ‘steered a distant course. It

«

o 34B M. Stewart Canadian. Labour Laws and the Treaty .
(New York: A. M. S. Press;- 1968), pp 17-18.
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was an issue,” the pre—war organlzatlon felt, Whlch came,
too near to the problem of soverelgn rlghts and the con-
stltutronal headaches it implied. Artlcle 405 of the
I. L. 0. constltutlon, however, attempted to make pro— . fi
vision for this 31tuatlon in statlng that.- ) ” . B -
In the case of a federal State, the power of which
to enter into conventions.on labour matters is
subject to limitations, it shall be in the dis-
cretion of that Government to treat a draft conven-
tion to which such limitations apply as a recommenda-
tion only, and the provisions of this Article with 35
'respect to recommendatlons shall apply in such case.”’
Unfortunately,'the text of Artlcle 405 was inexact in
several ways. It did not cover certain other instances
where the central authority might be deemed competent; For
‘Canada, the Unlted States, Argentlna and several other .
states with federal systems, Artlcle 405 left unstated the
subject of competency based on treaty-maklng powers of
the central government. Eurthermore, as William Rice has
pornted-out, the text was especially baffling hecaUSe'of
its own inconsistency. If the state had not the "power"
to enter into conventions under federal restrictions, how
then could its central government exercise “dlscretlon“°36

Thrs thorny problem of constltutlonal'competence and its

implications for the central government's exercise of v

‘ 35"F:Lnal Texts of the Labour Section,® in Shotwell, 'ed.,,
The Origins of the International Labour’ Organlzatlon, I:434-

36William G. Rice, Jr., "Can Canada Ratify Inter-
national Labor Conventions? — A Problem of the Division of
Power Between Central-State and Member~States in a Federal
Union," Wisconsin Law Review, 12 {(February 1937), p. 1B7ff.
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treaty*mahinghand'"disoretionarY“ powers was of‘intense
1nterest to Canadlan law—makers, as well‘as Amerlcan who,
partlcularly in 1935, looked to the Canadlan - 1*_'
constltutlonal smtuatlon for precedents in the matter. .

To what extent would Canada s obllgatlons to the I. L. 0.
.Lbe_satlsfled-by_the_exerolse by the central_authorlty,of ,
‘the'residuailciauseof the;Br N. A. Act? :Could such an
: application be considered-constitutionally correct-and'
blndlng in all subject classes. of I ‘L. O. Conventlons° d
Dld Sectlon 132 of the B. N. A. Act respectlng the treaty—
klng authorlty of the central government 1mply the |
authorlty to _EE—X the condltlons of lnternatlonal 1abour

"conventlons° - To what extent was thlS authorlty subsumed

<

under that of Great Br1ta1n° To what extent was 1t dlscrete~

from that of Great Br1ta1n° For Canada, Artlcle 405 ralsed

more questlons than it. answered, not only 1n terms of
constltutlonal jurlsdlctlon, but also with respect to the
new 1nternatlonal status whlch Canada acqulred from 1919
The final, but certalnly not the least s1gn1f1cant
. differenee_betweendthe_prefwar and post~war:organisatiohs

L

by Dav1d Hunter Mlller

| was.reflected'in the general;character of each, as':expressed

Prlor to the World War, the history and results of -
International Labour.Conferences were almost ex-
clusively-European in their character. The formation
- of the International Labour Organization . . . made
a great change in that regard. Of the forty—three
.countries which (were) members of that organization,
only eighteen (were).. European States, and of the re-
mainder no less than fourteen (were) Latin American
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'powers. And, even taklng 1nto account the relatlve
'glndustrlal Aimportance. of many of-the European

. ‘ ‘ countries, ‘the influence. of non-European thought »
. L - and discussion in the International ‘Labour Confer- S
: : ' ence - (was) .. bound to be very great.37. .

Sectlon, comprlsed Part XIII oﬁ\the Covenant of the League

: of Natlons. If ‘the, pre-war organlzatlons bequeathed any o

legacy to thelr post-war successors, 1t was the recognltlon '

-~

that the search.for the best compromlse on. 1nternatlonal

" minimum standards for labour must begln w1th common recognl— '

s - ,_d} tlon both of the commonallty of the problem, and the. common |

respon51b111ty for 1ts solutlon. Macken21e King alluded to "

-

thls legacy of self governlng respon51b111ty when he stated

. \,.

‘ that.

In the struggle for a. w1der Freedom, manklnd WLll .

_ not rest . until in Industry, as in the’ State, Auto—'?

-~ . “cratic, Government, whatever its form, is- superseded

' : by a form of Government: representative of all. the—*
‘parties: in 1nterest,'and, ultlmately, by a system

" . 'the cornerstone of which is- Respons;ble Self--
Government.3% . ¢ = : -

"b. - Early Prcblems'of Dominion
Representation at the : - _ : :
Peace Conference o . o Y

at the Paris Peace Conference of 1919 were. forced “to con—-‘
front the problem of representatlon equal w1th that of

fully independent states. -In thlS matter, Canada was to

‘37Miller4 "Some Results . . . ," Cornell Law?Quarterly,
Pp. 150-151. ' ' o
38, s

King, Industry and Humanity, p. 212.

.Qaken together, Artlcles 387 427, known as the Labour s

All the self governlng Domlnions of the Brltlsh Emplre'

L A

e



— yf‘l'as
fassume a central role Wlth Borden as the spokesman both
ffor Canada*and the other-Domlnlons.f In. hlS mlnd,
'-Domlnlon part1c1patlon 1n the war effort was. suff1C1ent
recommendatlon fbr a.new 1nternat10nal status,‘and he was
1j'not about to capltulate to Great Power fears that Domlnlon
_status would mean 1ncreased 1nfluence for Great Brltaln..‘j
| As they assembled 1anarls, representatlves of world
w,laﬁbur, lndustry, and governments looked to- the Brltlsh
proposals for an lnternatlonal labour body as the foundatlon
_for the future organlzatlon and constltutlonal framework of -
':;the I L. 0. Unfortunately, thE-BrltlSh proposals over—”“
-(‘looked three 31gn1f1cant detalls whlch ‘were to be of
partlcular concern to ‘Canada and theUhlted States; they
T‘dz.d/not promade for dlfferences 1n lndustrlal development =
between countrles due to geographlc and soc1al condltlons,
they 1gnored the problem of countrles w1th federal con-
stltutlons, and’ they were mute about the issue of membershlp
for the‘Domlnlons.39 .It was this third detail which seemed
“to concern'Borden and the Canadian delegation most. No
mention had been made by Great Britain of'any separate
Dominion role in the Peace Talks, the proposed League of

Nations, or the Labour Commission and the Labour Conference.

In fact, the interests of the Empire regarding labour

39Walter A.,Riddell, *Canada and the First Year of.

the I. L. O0.," Labour Gazette (Ottawa, December 1959), p.
1258, ' ‘




'"1eglslatlon werepto be represented by G. N Barnes and
." . : : ﬂ “,‘~ . ..
. Slr Malcolm Deleylngne of the War Cablnet and the Offlce 2

féof Secretary of State, respecth31Y- The Unltea States

'_was represented by Samuel Gompers (PreSLdent of the A.,F L L:hffi4'?~

_who was to be made Presrdent of the Comm1551on and A. N.

;Hurley _ French representatlon was undertaken by Colllard,

L4

'Mlnlster of Labour, and Loucher, from Italy came Baron - R

aMayor des Planches and Cabrlnl, from.Japan, Otchlal and Oka,kﬂfﬁ

.from Belglum, Vandervelde and Mahalm, from Cubar de

J_'Bustamente, from Poland Count Zoltowskr, and from Czecho—i

~‘‘sl‘:c'ar*vfé-_lkia,_.}Benes..m) Thls preponderance ‘of Europeans on’

'theiLahour‘Commi551on andg, as well, on the League Commlsedon

'and at the Peace Conference, was v1ewed by Borden as an

attempt by the European powers to monopollze the new ‘or—-

ganlzatlons w1thout taklng into- account the emergence of

-

-'the Domlnlons as new varlables in the polltlcal and econ0m1C'

alignment of the post—war world Although perhaps generally

rlght Borden failed .to recognlze the great uneasrness
41

whlch the Brltlsh delegatlon felt toward the 1ssue ‘ o f'

" Separate Domlnlon representatlon in these comm1551ons ‘and

conferences was regarded by’natlons,,above all by France,

40Edward J. Phelan, "The Commission on International
Labour Leglslatlon," in Shotwell, ed., The Origins of the
International Labour Organlzatlon, I:128-129.

4lStacey, Canada and the Age Qﬁ Conflict . . . ,°
Vol. I: 1867-1921, pp. 244-245. :
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‘ 7as a dlsproportlonate representatlon of the 1nterests of

‘ifGreat Brltaln and the Emplre.gg Brltaln could lll afford

rcause of Domlnlon representatlon._‘

.'puto allenate France or any Great Power by taklng up the

..

Borden, on the other hand, cared llttle about Brltaln s

eunea51ness, but sought a unlted front among all Dom;nlons

ton’ the questlon of separate representatlon and on spe01f1c

"trade lssues. Unlike so many of ‘his. predecessors n‘Canaf

; '“N;dlan polltlcal llfe, he was not overcome w1th 2 desirtho

‘follow Britaln s lead or to put a51de Canadlan Lnterests\:

"for 1ts sake. Consequently, in namlng the Canadlan dele—-: ;

““;gates to the Parls Conferences, Borden looked for those :

”;_among hlS Cablnet who were commltted to an actlve Canadlan h

f'?:role 1n Parls. Among these were Arthur Slfton (Mlnlster of

- -

;:Customs), Lorlng Chrlstle (Legal Advmser to the Department
‘ of Externaljaffalrs),'and George*Foster (Mlnlster“of Trade
'and3C0mmefce}, all of whom shared hlS v1ews on the issue.

.The delegatlon also lncluded Lloyd Harrls (Chalrman oﬁ_the

Canadlan War Mission in Washlngton), Frank Jones (Chairman

of the War Trade Board),_Dr J. W. RobertSOn (of the Canada

Food"Board)L Lleutenant-Colonel 0. M. Biggar (Judge;Advocate

. General),“C.AJ. Doherty (Justice Minister), and, in-spite

42Extract from Mlnutes of Forty- Elghth Meetlng of

‘Imperial War Cabinet, December 31, 1918, Documents on

Canadian External Relations: The Paris Peace Conference,
1919, ed. R. A, Mackay {(Ottawa: Department of External

Affairs,-19§9), I1:18-20.
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"ﬁg'of Canada s non-representatlon on. the Labour Comm1351on, s

-

rfTP M Draper, Secretary—Treasurer of the T ‘L. C;, .as

-1techn1cal adv1ser on 1abour matters.4§ The dec1510n to in~-

thffﬁclude Draper proved 1ts value in Aprll 1919, when he used -

:fhls expertlse Ain the eleventh hour draftlng of- the general

,_prlnc1ples of the Labour Charter. Gustav Francq (Vlce—r*

Pre31dent of the T L C » was to jorn the delegatloﬁ 1n
-tJanuary 1919 and, together w1th Draper, was requested by the
.T L. C to attend the Internatlonal Soc1allst Labour Con-
.'ference in Berne in. February 1919 The Canadlan delegatlon.

also 1ncluded J W Dafoe of the Manltoba Free Press.-n

The presence of an autonomous Canada at the Peace

Conference tended to compllcate matters, partlcularly betWeen_

Canada and those states whlch ‘had heretofore regarded Canada s

. as a mere extens1on of Great Brltaln. Borden‘s own 1nter— '
pretatlon sheds some llght.on the matter when he states.

It is not at all surprlslng that dlfflcultles arose,'
for .the status of the British Dominions was .not- '
fully reagized by foreign nations, and in the kin-
dred Commpnwealth of the United States there was
among the eople, as a whole, equal 1ncomprehen51on.

"Seeing that even in the British Islands the new ,
status of th DOmlnlons then was,; and, perhaps still .
is, imperfectly understood, and hav1ng regard to -

- the conventional structure and the singular anomalies
of our Empire organization, we need not feel surprised
that its constitutional relatlons proved rather per-
plexlng to the statesmen. of other nations. .

| 43F E. Burke and J. A. Munro, Canada and the Foundlng

of the International Labour: Organization (Ottawa- Department

of External Affairs, 1969), p. 10.

44Borden, Memoirs, II:176. , . _ .J
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:”é The subgect of Canada s efforts to secure representatlon'
-;at the Peace Conference and the League Assembly and Counc1l
3 has been well docunented by many hlstorlans._ Sufflce lt.
‘to say that the flrst order of bu51ness ln thlS regard-—.i.
ﬂrepresentatlon equal w1th that of- smaller belllgerent powers-- :

1

- was reSOIVed successfully beranuary 18 1919 by m1d-=id
February,_1919 the second lssue—-that of Canadlan,representa—;
' tlon at the League Conference and Counc1l~—was also resolved
:ln Canada s favour.45i-Ne1ther decaslon‘by—the Great Powers‘f
“.came ea51ly, however;‘as the Unlted States, and also France,.;
objected to the potentlal lncrease of Brltlsh lnfluenoe Lm—'f-
yplled by the separate status of the Domlnlons. Hlstorlansie:L
have glven due credlt for thesersnccesses to the tenac1ty |
l_of Robert Borden and several among the Domlnlon delegatlons,f,".
Borden ln partlcular would not be put off by the “very tlre—
‘some" Woodrow Wllson or hls."arrogant and dlsagreeable"

46 *
. Borden could see no

Secretary of State, Robert Lan51ng
possibility of-argument agalnst_Canada s claim to representa;
tion, beoanse‘he wasysure—of-Canadian public opinion on the

issue, but ,more importantly, because Canada's war-time

45Lorlng'chrlstle, "Notes on the velopment at the
Peace Conference of the Status of Canadgﬁas an International
Power," External Affairs {(Ottawa: Department of External
Affairs), 16 (1964):165-169. -

46Borden, Memoirs, II:179.



'hsacrlflce had cost the natlon more men kllled in France

spec1f1c reasons. Wlth Canadlan “personhood"'recognlzed -in

47...‘

. i
A ey

than Portugal had put in the fleld "

These early successes were lmportant for several ‘ .

3{ prlnclple by February,1919, Canada could proceed both to

.the autonomous 51gn1ng of’ the peace treaty and to the ex—

"erc1se of 1ts adv1sory role 1n the formatmon of the I. L... O,f“
:,Furthermore, -as Canada s -presence had now recelved off1c1al

“u,Lsanctlon, executlve competence was forthcomlng 1n early

'Aprll,1919, from-the Brltlsh government whlch transferred

{'to the Canadlan government the authorlty to 1ssue full ;‘t

>T;treaty-maklng powers to the Canadlan delegates at the

}Conference.4? Moreo
"f.Borden was enhanc_

-’representatlon.f

r, the personal status oﬁ Robert

by hlS efforts on behalf of Domlnlon

Borden s subéequent part1c1patlon as_

:‘temporary chalrman of the BrltlSh Emplre delegatlon and as

.Arthur Balfour s representatrve on the Councll of Flve L"

ally,and Canadlan 1nterests in generaL had galned 1n a

lndlcated the lmportance and status that Borden spe01f1c—-u

-

relatlvely short perlod of tlme ThlS fact was rendered

.even ‘more srgnlflcant with the app01ntments of Borden,

47Extract from Mlnutes of the Forty Elghth ‘Meeting of '

'the Imperlal War Cablnet, in Mackay, -ed., Documents on

Canadlan External Relatlons. The Paris Peace Contference, -

II:109.

48Chrlstle,."Notes on the Development at the Peace

ﬂConference,\\ " _External Affairs, p. 168.
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“-JdFoster, Slfton, Doherty, Blggar and Chrlstle to p031t10ns

Lelther on Brltlsh, Brrtlsh Emplre or Inter-Allled Com—f‘

m1531ons of the Peace Conference.%?':ff’?:'

c.thoubIe'ﬁifficultles for - Canada-
. "Constitutional Competence’ and
,0ff1c1al Representatlon

Canada 'S spec1f1c dlfflcultles at Parls Wlth respect
fto the creatlon of the I. L 0. 1h general concerned twoa:'d

glmportant 1ssues-:const1tutlonal competence to ratlfy I. L. O.JVr

e j conventlons, and off1c1al (and equal) representatlon 1n the dk;t~fH_i

' League and the i. L.‘ The flrst 1ssue, Wthh concerned
lothe constltutlonal competence of federal states to ratlfy
o Vi l

“7I L 0.;convent10ns, was unravelled by means of an amend—'

‘tment to the I L 0. constltutlon. The 1ssue of off1c1al

) representatlon, however, was. not as ea81ly addressed -_In '

:fact,-lt found Borden and the Canadlan delegatlon at odds
7W1th several of the Great Powers, espec1ally the Uhlted
States. -

_ The centrai challenge for Borden wasi

anada's-roIE'i.
.the I. L ‘0., -as by late February, 1919 the fficnlties.
of. Domlnlon representatlon and constltutlonal COmpetence to |

ratlfy conventions had not yet been clearly addressed by‘

the Commission. Consequently, Borden now turned his attention

- to the work of the Labour Commission in these areas of concern.

49Llst of Canadian Representatlves on Brltlsh Emplre
and Inter-Allied Committees and Commissions, March 12, 1919,
in Mackay, ‘ed., Documents on Canadian External Relat;ons
The Paris Peace Conference, I1:71-72.
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At the 1n313tence of Henry Roblnson, U S Adv1ser‘—

,\.. .

to the Comm1551on, the 1ssue of const1tut10nal jurlsdlctlon B
(Artlcles 18 19) regardlng 1. L. Q. conventlons and the bestf“:
system for reallzlng the obllgatlonﬁto ratlfy these con—"“':-
B ventlons had been much debated., y February {8, 1919, when -

' *i _no satlsfactory compromlse had been reached Slr Malcolm

' Delev1ngne of the Brltlsh Emplre DelegatmOn alerted Borden E

to the problem who referred 1t to Charles Doherty, the

A"-;f Canadlan Mlnlster of Justlce.i Doherty's reply 1s enllghten-n* -

1ng, as 1t reflects a rather hopeful v1ew of the as yet un- bfﬂ.f

explored treaty powers of the federal government 1n these

,,_.—'

matters- oL 'f-;“gi;:;glﬁ}'ﬂﬁzT*;=;‘;Z,Z{ j;'f-

The prov1810n of Artlcle 19, Wlth reference to

- ratification by Federal ‘States, to whlch S8ir Malcolm-_, ,
calls your attention, would, I thlnk, flnd no appllca-ﬂ

.. tion to Canada.: Though she is a Federal' State, and
though matters will in-all probabrllty be’ dealt w1th
"in conventions made in pursuance of the one- now '
under consideration, upon’ which- matters the- power
"of legislation, would ordlnarlly belong to the

- Legislatures of the PrOV1nces, Article. 132 of ‘the’

. British North America Act. seems. wide enough in .80 _
far as ‘legislation. may be. necessary even:-as regards N
such matters, to confer :upon the Parliament -of Canada
all the legislative power: necessary’ or, ‘proper for :
_performing the obligations of Canada or of any

' _province under. such conventlons 50

.Whlle Doherty s statement was quletly accepted by the.

nCommlsSLOn as a reflectlon of Canada' =3 pre*occupatlon w1tb
1nternat10nal status and federal authorlty 1n forelgn

affairs, 1t was“also generally understood that such a legal

*Ophelans "The Commission on'InternatiOnal fabour
Legislation," in Shotwell, ed., The Origins of the Inter- -
natlonal Labour Organization, T:155. .

o
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*it9051tlon would do nothlng to solve the practlcal dlfflcultlesapﬁ“'

'5fwh1ch ratlflcatlon of conventlons would 1mpose on the
51

;::'federal system.--; lee.the Unlted States, the Comm;ssron

“ was more concerned w1th what would work than w1th the 1ega1 J"-

J

;foundatlons of 1ts worklng.. Consequently, by March 17, 1919{

Ag.through the good serv1ces of George Barnes and the BrltlSh [d;’j,w*

"‘fEmplre delegatlon, the necessary compromlse——lntroduc1ng

;-the term "Recommendatlon“ for federal states'.ratlflcatlons—-'f

3‘3was reached Thls presented Canada W1th tvio alternatlves,_

" The. one (referral to Sectlon 132) recognlzed the treaty—'f
“;maklng authorlty of the federal government, but was unclear
on the. prov1nc;al powers of treaty 1mplementat10n., The otherl
recognlzed the power of treaty lmplementatlon of the pro—:-'
:v1nces, but negated_the authorlty of the federal governmentl
r to lmpose standardlzatlon. Borden, however, was satlsfled
w1th the compromlse for one: specrflc reason, lt'dld not 1m~
-pose on Canada any other obllgatlon than’ it did on the Unlted .
'States,' Doherty's reply, therefore,'whlle_unsatlsfactorylto
.the situation.at"hand, was'general enough to touch on one
'aspect of the issue without forcing Canada to commit itself.
to a dec151on on . leglslatlve competence before the- Unlted

States had established its own position on the question. 52

SlIhid., p. 156. ;

'52Borden to Delevingne, February 26, 1919, in
Mackay, ed., Documents on Canadlan External Relations
II:64. :
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i7; Another Challenge-—in this case to Dominion status—-‘3ﬂ*'

-”“,'appeared in‘;he text of Article 34 of the orlginal I L.,O. -

! charter.. The wording of thzs text rendered Dominion member— -

fship in the I: L O.Rinexact “as Domlnions were said to have '

" the’ same rights and obligations as if they were lndependent )

; States."53

The’ article dld not,‘ln thls way, spe01fy or
frecognlze the lndependent status of the Domlnlons.' The
compromlse put forward by Sir Malcolm Delev;ngne of the
Brltlsh Emplre delegatlon called for recognrtlon of the ;'ﬁ‘

-

Dominions as havmng rlghts and obllgations ‘as 1f they weref

separate ngh Contractlng Partles. An lmmedlate dlstinctlon o

was. then made between Domlnions and colonles 1nsofar as the-‘-
: latter were not specrfled as ngh Contractlng Partles. - ;

'Thls gave the Domlnions a separate status from that of

'ncolonles, thus plac1ng the former on’ an equal footlng W1th

'-,.all members of the I L. O whlch were, as well, referred to

as ngh Contractlng Partles 1nstead of n

.Naturally; this compromlse artlcle'conld not provide-
any clearer lnSlght into the worklngs of Artlcle .18 regardlng
-‘jurlsdrctlon in a federal.state. But by March 1919 the .

members of the Commission had come to the-understandlng l.

53Phelan, “The Commission on Internatlonal Labour

LegislatiOnr" in Shotwell, ed., The Orlglns of the” Inter--
national«lLabour Organization, . I l7ln

416142 p. 173
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'unlform appllcatlon

. 95. . i ".'*i
o~ ' _

that-this‘was a-constitutional matter for the federal"

"h states themselves to confront. Nevertheless, a further

alteratlon of Paragraph 3 of Artlcle 34 attempted to pro—
v1de at least a means toward solvmng the federal dllemma,

This alteratiOn-stated that labbur'legiSlation should_apply

only in pr1nc1ple to co “nles and posse551ons where local

condltlons dlctated mod1 lcatlon. For federal states, thlS

3paragraph thus 1mplled th t the central government cduld .

proceed in a samllar way for 1ts federal members. Central
governments would therefore be able to pass along I. L. Or

’I B
conventlons as recommendatlons to thelr constltuent members v

' on the understandlng that local condltlons mrght preclude

55

As dlscu551ons -on Artlcle 34 were proceedlng, the

-

—
Dcmlnlons percelved a further threat to their status

'1mplled in the Protocol to Artlcle 7 on the comp051t10n of

(the Governlng Body of ‘the I. L. O. Actually, Canada was to

confront two issues'with regard'to thls subject-—one, 1n‘f.
March, 1919 oh'the'very right to be recognizedhas possessing
Separate'status‘relative to the Governing'Body,:and the other
at the,Washington.Conference of‘September, 1919'55 Canada's
criteria as a nation ofV“chief industrial importance"‘for

nomination to the government delegation of the Governing

" Body. . The first issue——that of right to membership~-unlike

Article 34, was more than a problem Of wording, -and as such

>51bid., pp. 173-174.
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-brought‘the issue ‘of Dominion, status once again into'focus

.when it stated that, "no State 1nclud1ng its Domlnlons or

‘Colonles, whether they be self governlng or not, can have

.

'more:than one Government representatlve_on the Governing '

56 While the text of Article 34 underwent modifica-

_tion withoutjdebate,'that of Article 7 did not, as-several
,membere of-the-Commission feared increased British”authority

;by way of Domlnlon presence on the Governlng Body. Once

agaln, Robert Borden was Selected by the Domlnlons to. plead

‘thelr case before’ the Comm1551on, and espeolally to Georqe

Barnes of the Brltlsh Emplre delegatlon._ ThlS argument was

T to contlnue well into Aprll "1919 w1th Borden at the centre .

'.of the ﬁcontlnued and 1rr1tat1ng dlscu551ons

57 with. the .

*1mplacable‘Henry Rohlnson_of_the'Amerlcan delegatlon.d_

d. Contlnued Dominion Opp051tlon-‘. S o
The Grow1ng Crisis to May, 191 - e .

: Theggrowing diplomatic-crisis concerning Canadian

'representation‘in‘the League'and the I. L. 0.‘placed Robert

Borden and Arthur Slfton in the uncomfortable SLtuatlon of

having to confront American10pposition to Canada's new role;

Neverthelees;.Borden would not be swayed from his position,

' and succeeded both in amendlng thé I. L. O. constltutlon in

' favour of Domlnlon representatlon,‘and in for01ng the- Great

”5"'Ibidarr_>'- wa

57Borden; Memoirs, Ii;ZOd;'_"";.-'"




: ; -espec1ally from Canada, had orlglnally concentrated On . .
L l?-ﬂ P01nt”B of the General Pr1nc1ples (the "Nlneteen Po;nts") of -

e the Charter whlch dealt w1th the equallty of status of

s . jatiforelgn workers w1th domestlc labour'“s'9 HoweVer, 1t had _ '@;'?-
“fw‘f””-fiiﬁéff'f- S&E ~J.. Phelan ‘“The Labour Proposals Before the Peace
LT Conference;" "in Shotwell,_ed.,;The Origins of the Inter- Lt
;”.L.;jfag‘ natlonal Labour Organlzatlon, I 199- 200. R T e
'ﬁ‘ %fq"_;‘;" *3; 59Not to be confused w1th Artlcle 8, the Nlnéteen fﬂ':f X
T : P01nts were proposed by Great Britain .as specific. items re—” :
S latlng to the needs of labour, whereas the Artlcles re=- -
-~ - .~ . ferred to the organization of. the I.

L. O. Point’8 of the
orlglnal text was composed as Point 6.

'In Borden's- rev15edll-' S
) text 1t appears gs Point 8 and 'is thus:referred to ‘in thls
"d way._- :




- -

QUlely expanded tO the entlre Charter to 1nclude thef;lnf!ﬂW*

ffrw1th regard to dual membershlp._ Barnes was conv1nced that

'imembershlp 1n the two organlzatlons had been rendered

one and the same by the work of the Comm1531on and could see
”;no further argument. Wllllam Hughes, Prlme Mlnlster of |
f;Australla, was‘of a dlfferent mlnd, however,_and belleved,h
';:along wrth New Zealand and South Afrlca,:ln complete separa—
':,ftlon between the League and the I. L. Or: They feared that .“;
:iJapan mlght refuse membershlp in. the League because of a pro-”

'

"_posed statement 1n the Covenant on raclal equallty Thrs

: ]would exclude Japan from the I. L 0. and preclude the re--fl-

Tgstralnlng lnfluence of the organlzatlon on Japanese trade o
7and 1ndustry. Complete separatlon, howeven, would Stlll

allow Japan a- place in. the I L. 0.‘and would thus spare

- Australian 1ndustry that competltlon At thlS pornt, Borden o

'took the role of the medlator between Barnes and Hughes but,
fllke Barnes and Lord Robert Cecrl (adv15er to the Brrtlsh -
'delegatlon), lhe upheld the concept of dual membershlp at the
March 29 meetlng of the- Brlt&sh Emplre delegatlon.. With the
'a551stance of Arthur Slfton, he conv1nced the DOmlnlon
representatlves to meét on Aprll 3 under the chalrmanshlp of

"Lloyd George to dlscuss the issue. .60 Borden apparently

R 60Extracts from Mlnutes of the Fourteenth Meeting. of
the British Empire Delegation, March 29, 1919, . 1n Mackay,
“ed. cuments on Canadian External Relations . . . , II: -
95-96.% Also, Minutes of the Committee of the British Emplre
elegatlon on International Labour Leglslatlon, April 1,
919, Ibid., I1I:99-100.

.latlonshlp between the I L. ‘0. and the League, partlcularly:i“““"”




‘‘‘‘‘‘‘

reallaed that the 51tuat1on qas suff1c1ently serlousdto_zﬁglfy
:Efﬂwarrant Lloyd George s peifonal 1nterventlon._ The Prlme
“?;Mlnlster and Barnes nust have aéreed, for thls meetlng of
:iF2APr11 3 carrled over to APrll 8. and 9 under the chalrman—.“'f - t.;df
'-1sh1p of Arthur Balfour. As a result, most Domlnlons,t’. |
'.1[accepted the dual membershlp scheme,although Slfton had _vadr
:”pressed for further clarlflcatlon of the 1ssue.61 f ‘.ic:¥7wd-

'ﬁ Slfton was- very concerned about Canada s status w1th

'regard to 1nternat10nal obllgatlons, and partlcularly about

i..the I L 0., and he was tlreless 1n hms Support of Canada s -

'clalm to autonomy Hls work up to the Plenary Sessron of

'“_Aprll ll 1919 concentrated malnly on thlS prob}em.f Further—l

'f_more, Slfton ‘was determlned to ensure that Artlcle 35

clearly spe01fred the dlstlnctlon betueen Indla as a colOny
.and Canada as a-ngh Contractlng Barty,'so that Canada would
' not be bound.to Brltlsh precedent 1n the same way as would
'be the colony of Indla.,L81fton also worrled ‘about Article
‘19-(const1tutlonal jurlsdiction) and the Protocol to Article.
7 (Domlnlon membershlp in the Governlng Body) Moreover,
one ot hlS more 1nterest1ng proposals to Borden was a
suggestlon to equallze representatlon-at the conferenca :
level so that each of the threepparties in the tripartite

structure would receive two delegates instead of the one a-

piece granted to laboux and industry. He-feared that, "the

61Letter, Foster to Borden, March 31, 19l9, Ibid., .
IT:97-98. oot :




ft.unfalr as to throw dlscredlt on the whole scheme "

:j_present plan would elther 1ncrease the present ill feeling
'”mbetween employers and wcrkpeople and cause more bltter '
_"flghts for practlcal control of governments, or would on";

- 1the other hand appeal to workpeople as belng so manlfestly

Slfton was not alone 1n hlS varrous fears of worker =

"reactlon and hls doubts about the reactlons whlch the I L 0{

conferences mlght provoke back hOme. As early as March 20, :fj'”

7f.Borden was urglng Lloyd Ge rge to use hlS 1nf1uence to brlng
'.the labour'proposals more qu'“ ly before the Peace Confer—
*ence.. HlS fears of Bolshev1k—1nsp1red unrest among European
‘and’ North AmerlcaﬁhIaboﬁf/compelled hlm on thlS and several
‘other occasmons to complaln about the pace of events at |

Parls and to’ urge speed.ss

hen51ons were . shared by Clemenceau and Lloyd George, both ﬂer$aj‘

of whOm agreed that in the face of rlslng Bolshevrk power;;
in Eastern Europe, the tlme -was rlght for a Plenary Meetlng
of the Conference g | '
At the Plenary Session of'April'll,'lSlQ Borden pre-:‘
‘sented an'amendment'topBarnesf'final resolution mhich called
the.I. ﬁ. 0. into being.l Thls‘amendment-Stipulated'that, |

62Letter, Sifton to Borden, April 2, 1919,AIbid.,
II: 102-104. : -

o~

63Letter, Borden to Lloyd George, March 20, 1919

Ibid., II: 90 :

By early Aprll 1919 hlS appre~ fg;,jf",
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Q'the Conference authorlzes the? Draftlng Commlttee to =
 make' such améndments.as- may -be''necessary -to have .
“.the Convention .conform to the Covenant of the, League
.of ‘Nations in the .Character of lts membershlp and
1n the method of adHErence.§i : : :

;Thls crltlcal amendment,.though, was nery nearly‘not pree

7 sented at the Plenary Se551on due to a mlsunderstandlng.;m' :
’;ﬁhen 1t seemed apparent that the Draftlng Commlttee 1n-' o
'tended not to reprlnt the text Borden lost no tlme in |

turnlng to Wllson, Clemenceau and Lloyd George for 1nterﬂ .

;’ventlon in the matter.l Through thelr lnfluence, the last-.

fmlnute change in. the text was made and the amendment carrled L

unanlmously in the Plenary Se551on.

| The matter of~%h/ Protocol to Artlcle 7 (regardlng
.Domlnlon rlghts tonrepresentatlon on the Governlng Body) was.
not settled by way of this amendment. .Borden:felt that,"
euch.membershlp should'come automatlcally with‘membership'
in- the I. L. b. conference.65 But Heﬁry Robineon or the
'Amerlcan delegation maintained, for_his part; that the text
of Artiole 3$‘referred only to membership in the‘League_and 7
I. L. O. conferenoes. This issue was of supreme importance

to Borden and the Canadian delegation because of the implica-

A 64Phelan, "The Labour Proposals Before the Peace
Conference," in Shotwell, .ed., The Origins of the Intex-
national Labour Organization, I:210.

®56. p. de T. Glazebrook, Canada at the Paris Peace
Conference (London: Oxford University Press, 1942), p. 73.
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-"i:}tlons for Canada 5 role 1n the League 1n general As long

as the Protocol to Artlcle 7 rendered the Domlnlons 1n-i3?-“

“ellglble to po51tlons on the Governlng Body, lt could bej}'

.;Suggested that they were 1ne11g1b1e as, well to Posltlons;J‘ﬁrfi?hn?-rix

'hon the League Councrl 6, Borden was nelther prepared tof{14“:~'

Y

faccept thls 1nterpretatlon, nor to admlt the valldlty offf
"the other Amerlcan argument that Domanlon representatlon on'-

these bodles would account for s1x votes in favour of
/“

l"Brltlth or Emplre lnterests. Essentlally, Borden“s posrtlon'f |

'dfwas based on the not 1n51gn1f1cant roie of Canadlan troops

V:-ln the war——a role far exceedlng that of the forces of most
't European states whose membershlp had not been the object of

‘speculatlon, as J P Despres states,

Le ‘Canada’ ne peut accepter un statut lnferleur a

. celui de 'certains pays qui sont restes neutres
durant la guerre ou qul ont joué un role de peu e
d':l.mportance.67 e o . :

- As for Brltlsh 1nfluenoe on'thefDominions;‘Borden maintained,f'
that . the American‘argument was completely specious as,

~the nation capable 0f exercising the greatest’ in- |
fluence both in the League and under the Convention
is the United States. If we examine the list of -
-original members and of States invited to accede,

one observes Cuba, Haiti, Liberia, Nicaradua, Panama,
Salvador, Columbia and Venezuala. Out-of these )

661pid., pp. 75-80.

67Jean-P1erreDespres, Le Canada et l'Organisation
Internationale du Travail (Montreal Fldes, 1946), p. 77.




: offendlng language was changed or Canada would v010e 1ts N

':Fﬁiosffﬁnft‘ftf o

3f.states one can” ea51ly select at. least 51x over

,;»whom the Unlted States .can; exerc1se a more

':,effectlve control in such matters: than canbe - " .
exercised by the Brltlsh Government. over Canada,~'

. fﬁAustralla, South Afrlca or New Zealand 59 e _.ggfljrihj
;'By early May. 1919, when 1t nonetheless seemed apparent that f'."
Roblnson was 1mmovable 1n hls opp051tlon, that Lloyd George hfﬁfj‘*“
nhflwas dragglng hlS feet on the lssue, and that Wllson 51mply ‘
,ddld not w15h to get 1nvolved, Borden took drastlc actlon

- and dellvered an,ultlmatum to the Powers. elther the aj;[“’..

' reservatlon publlcly and then w1thdraw from the Conference.,

-Nelther the Canadlan Parllament, nor publlc oplnlon, Borden

69

Jstated would allow thls 51tuatlon to contlnue. On May 6,

A

'.1919 the Supreme Coun01l agreed to suppress the offendlng

language of the Protocol to Artlcle 7 in such a way as’ to

have it state that membershlp 1n the Governlng Body was to

'conform in ev%rz way to that of . the League Councrl ) They e

conflrmed that-

We have no hesitation in expressing our entire con-
currence in' this view (of the ‘legality of Dominion
representation in the Council, and by extension,
-the Governing Body). If there were any doubt it
would be entirely removed by’ the fact that the

Articles of the Covenant are not subject to a narrow
or technical construction.70

68Letter, Borden to Lloyd Gedrge, April 29, 1919, in

_ Mackay& ed., Documents on Canadian External Relations . .

IT:135-136.

GgIbid., II:136.

5

70Declaratlon on the Status of . the Self- Governlng o
Dominions under the Covenant of the League of Nations,
May 6, 1919, Ibid., II:150-151.




”rgfversatlons w1th the Pre51dent,

'ﬁIn thls matter. Wllson hrmself was uncharacterlstlcally of’/-%’guh”"'q'

-jﬁ;yvabuable help to the Domlnlon cause, as he overrode the

:EThlS about face was doubtless wholly due to Lloyd George

;,'who eloquently extolled the Canadlan war effort 1n con—fﬁfg“'

71 ;
Borden s Contrlbutlon to the_:]ﬁn
} Labour Charter_\v" - .

Borden s 1nfluencé was not conflned only to the 1ssue

'5of Domlnlon representatron.- The follow1ng sectlon examlnes R

hlS contrlbutlon to the redraftlng of the Labour Charter

1tse1f the spec1flc prlnc1ples of whlch had caused much

“L-dlsagreement among the members of the Labour Comm1551on..

‘ /
:Borden 5 eleventh—hour strategy managed to avert a crltlcal
dlsagreement on the nlnth p01nt of thls charter and thus
1brought the matter to a satlsfactory conclusmon

gor ‘the most part, the problem of Canada s role lnl
1nternatlonal organlzatlons was regarded as solved by
- May 6 Its role in the I. L. O. had been deflned not only
"by the struggle for 1nd1v1dual status, but as’ well by the
:work of Robert’ Borden and the Canadlan delegatlon on the

Labour Charter, the revrsed text of which was presented to

the opening se551on of the Plenary Conference on Aprll 28

_ 7lExtracts of the Minutes of the Thirtieth Meeting of
the Brltlsh Emplre Delegatlon, May 5, 1219, Ibid., I1:147-
al48. ' : o '

L s

3',Q{adv1ce.of Roblnson, rlsklng a breach 1n hlS OWn delegatlon.:gf"*'rﬁ’*’

A g -
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75?:members of the Brltlsh Emplre delegatlon was caused by
?‘Vt.ment of forelgn and domestlc labour.. Although the strongest
"b{10pp051t10n arose from Australla, the Unlted States also.f
rivolced 1ts dlspleasure w1th the artlcle because of lts
- problems w1th cheap Orlental labour.f Such problems, of
-,icourse, were not alien to Canada elther.r They were glven"
'.ieven greater focus when_ln Aprll 1919 Slr Thomas Whlte,.
"ithe Actlng Prlme Mlnrster, recommended to Borden 1n Parls;_.-u
Zif“s ': _11 hat a Br1t1sh crulser be sent to Vancouver as a show ofA_d

0

:force agalnst what Whlte feared was Bolshev1k lnfluence

in. Brltlsh Columbla 72 There .was some’ unrest 1n the pro—'

- v1nce, as returnlng soldlers foundlthemselves competlng

.for WOrk w1th cheaper Coolle labour ThlS dlfflculty and

A the desrre to return -a servroe for Lloyd George 8 support
‘throughout the representatlon 1ssue, motlvated Borden to
take up the problem in late Apr11 after two preulous drafts

_of the poihts had'been.rejected by various Commissdon-dele—r
gates (including those of the British.Empire delegatiom).
borden's eleuenth~hour strategy on the 27th, in which he
chalred several meetings with various representatlves, d;d

- result in a compromise charter of 9 P01nts respectlng the

General Pr1nc1ples in Labour Leglslatlon Point 8 was

‘rendered more.vague and imprecise; from its earlier more

72Brown, Robert Laird Borden, II:165.

'}figiBidtz Essentlally, the greatest dlssenSLOn among the ;ftié%::":' '

,Pornt E:} of the Charter Wthh stlpulated equallty of treat—o3



S Tﬂ:The standard set by law 1n each country Wlth respectjiiﬂ;f,“'
& - to thHe'conditions of labour should have -due’ regard. :
Sy to the s equltable economlc treatment of all workers
‘-ﬂ~gulawfully thereln.73 : ST .

'”~_;p051t10n and the Canadlan cause 1n general.. As we have

seen, 1n the subsequent negotlatlons concernlng the Protocol

'tnto Artlcle 7 the mere threat of Canadlan w;thdrawal was

hjsuff1c1ent to brlng about the requlred support.- It seems |

'3dfa1r to suppose that 1f Borden had attempted such a tactlc f.; :1t""

;fln January or February, 1919, over the 1ssue of Artlcle 35

he mlght not have attalned the same success.. In fact, he _7t

mlght have severely allenated Great Brltaln from the cause‘

1Y

of the Domlnlons_ln.generaln-

f. The'Resultstforjcanada :

-:i;The unanlmous acceptance of Borden s redraft by the-:Iﬁf:

Canada's work at the- Peace Conference concernlng the

I. L. o, resulted in mlxed b1e551ngs." On the one hand

Canada's place in the community of natlons was assured on‘_

the other hand, Amerlcan opp051tlon to that status had

caused a serious dlplomatrc rlft between the two natlons.

It is apparent.alsoAthat‘Canadlan labour- did not

share in Borden's enthusiasm for Canada's new status, since

73"Flnal Texts of the Conventlon,“ in.Shotwell, ed
_The Origins of the International’ Labour Organization, II.

- 449, \

') "

T”m:gPlenary Se5510n of Apr11 28 strengthened Borden 'S personal?f.dw B




‘1dB°rden had not entered 1nto the peace talks Wlth 1abour £5
..ualntereStS in m1nd.~ Whatever beneflts accrued to Canan_:mw"

Vﬂ-dlan labour from.Canada s new ldentlty were by-products

'and fell far short of its expectatlons.jvf

In January, 1919, when Borden discovered that the_ei‘}:':;

"q Domlnlons would have no dlreot vomce at the delaberatlons

'-Fof the Labour Comm1551on, he surmlsed that,,“Canada got

:Unothlng out of the War but recognltlon."ig
"f~been true enough at the tlme, but by May, 1919 the efforts

"of Borden, Slfton, Chrlstle and others had done much to"

. . -

”df brlng about a clearer understandlng of Canada s separate

_'economlc, polltlcal and 5001al character MoredVer,"as

“lnternatlonal personhood was at stake, Canada took the
H_-Flnltlatlve to clarlfy 1ts status v1s—a-v1s Great Brltarn
li:,andrall the Domlnlons. " This tended to operate to the ad~-

e:vantage of the other Domlnlons as. well JerﬁﬁgtEQEQEElsou
beneflted from Canada s efforts 1n the reallzatlon of thelr

;ownlautonomous p051t10nsJJ1fore1gn matters.-"'5 In this way,

' Qanada_s 1nat1atrves ‘seemed torstrehgthen postewar Dominion

'relationships and to indicate to Great Britain the efficacy

' 'of.recOnstituting the constitutional statuS'of_the entire

Empire.

74Borden,’Memoirs, I1:179.

75Chrlst1e, "Notes on the Development at the Peace
Conference . . . " External Affairs, p. 171.

LRl

. Thls mlght haveift

‘y'fLorlng Chrlstle has stated, 1n every lnstance where Canadlan"



“”ffffgautonomy tended to allenate those shapers of Amerrcan polmcy

'ﬁj“;who saw ln an autonomous Domlnlon a'threat to Amerlcan

Unfortunately, Canada s efforts to attaln 1nternatlona1

b

f,lnterests. Hlstorlans have argued chv1nc1ngly that

_._-.-a

!;Amerlcan susplcmon of~90531hle Domlnlon 1oya1ty to Brltlsh

[ __. -1 B PR

7;771nterests was an lmportant factor.ln Amerlcanrrejectlon of

~ T

the League and the I L. 0.. For thelr Part the Canadlan

o~

~h[fjdelegates never sought thls allenatlonq.and as often as ;11

54p0551b1e, through Bordenfs dlplomatlc 1n1t1at1ve, trled to

' fovercome mlsunderstandlngs Wlth the Chlef Amerlcan adv1sers,

.LanSLng and Roblnson. Apparently 1t had never occurred to

";the latter that Canada s autonomy mlght work more effectlvely

.to the beneflt of Amerlcan,%nterests than to those Of Creat
.Brltaln._ In fact,llt remalned a cardanal pr1nc1ple among.'
the Canadlan delegates that goodlrelatlons w1th the Unlted
lAStates hHad to be malntalned,;and Slfton hlmself'was 1n Parls
the chlef proponent of Borden s "North Amerlcan Idea‘f“
Moreover,,he consmstently belleved and counselled other
Dominion delegates accordlngly, that the League and the
I. L. O. were the foundatlon for the'bulldlng of-greater.'.

‘ R o ‘ B R

world harmony and peace4 if.not'necessarily1for'the national

-

good, which he dld not percelve as dependent upon these or—'

ganlzatlons.76 In thlS partlcular attltude, he reflected

Borden's own thinking on the rssue.

76
p. 102.

Glazebrook, Canada ét-the Paris Peace Conference,

Far



'tfﬂfAs stated earlrer An thlS Chapter, althOugh Canadlan.labour

‘éﬂln a new age of 1ndustr1al reform and respect for 1ts

109‘ -

Other results were less apparent, and less 1mmed1ate..3;

S -

‘"q5stlll dared to hope that the Peace Conference would usher;ff#?*”

"'.clalms, at home Canada s workers were less 1nc11ned than

FT_fmethod to: reallze thelr goals, labour had grown restlve and

:;ever to heed governmental blandlshments. Whlle for the most?ig333”

"1part they still regarded government 1nterventlon as the best;§?* N

f dlscouraged w1th the worklngs of the Industr1a1 Dlsputes V
‘}Investlgatlon Act and srmllar leglslatlon.. In May,‘l919

?the Canadlan worker ln Winnlpeg wanted more than concrlra—d'
-rtlon and arbltratlon—~nelther of whlch came near to solv1ng
‘Fthe threat to hlS standard of llv1ng 7Parrs, at any rate,l&--ﬁf‘
'seemed too far away to make much of a dlfference on;that'a”

'1ssue,‘ . “J';;

"The-First’Wcrldear”thuslmarked a. turning point torlthe-
:Canadlan government and ltS relatlons wlth labour. 'The*pre—-
war development of- state 1nterventlon on behalf of the workerA
} slowed .down because of the war effort.and dld net get gorng
agaln.after_the host;lltles had ended. Furthermore, the 2 _
concerns and interests of thejcanadian worker were at best'of
'secondary importanCe in ﬁotivating Canadian membership in the
I. L..O. Canada's status 1in the_international“community
,turned'out-to he‘the‘chief reason for the Dominion's partl—

cipation, as thiszmembership-brought with it recognition
%






o @.by an amblvalence ﬁhat was nearly pandemlc Ln labour, e

TI-fE INITIAL CANADIAN RESPONSE TO

THE I L‘ 0.

7_‘.. - <-.

1919

MHY-OCTOBER,

-,

'“f:*“f Canada s response to the_I L ;O. 1n the months

e - _.._,_

‘“5;1mmed1ately followmng the Peace Conference was characterlzed

,'\- -

'-,bu51ness and lndustry, government and the press.. But that
”famblvalence varled ln 1nten51ty among them. Each de—:
'TTPendlng on 1ts own 1nterests 1n the matter, was w1lllng to

.'concede some value to the organlzatlon, but the concessmon

‘was usually counterbalanced by mlsg1v1ngs as to the meanlng

e,

of the 1. L.TO. to the Canadian worker. The most serious .. -
doubts as to the appllcablllty of I L 0. draft leglsla-
tlon to the Canadlan 1ndustr1al scene were held by the

' Domlnlon government ltself, the very sponsor of Canada s

. 1nterests at Parls.h Thls hesrtant attitude was already

'i"ev1dent in: the unw1lllngness of the. Domlnlon government to .

‘:take a more p051t1ve stand on the recommendatlons of the
ﬁatlonal Industrlal Conference of September, 1919. ' It'thus
VSeems that membershlp ln the I. L O. was moreilmportant to
the Canadlan leadershlp for constltutlonal reasons related
to. the assertlon of Canadlan natlonhood than for social
reasons.ﬁ Soc1al‘reform was never the primary motive fgi

Canadian 1nvolvement In fact, once the issue of Canadian

111

s




‘"iify;fzﬂlqlil2"‘ﬂ‘

‘7hjnatlonhood and lnternatlonal 1dent1ty was settled, the

'fddomestlc s1de of the constltutlonal problem became a con-<¢“7"'

ifvenlent vehlcle to slow doqn thé progress of soclal re— 1.5-"'

'hform. The debate over . the dlstrlbutlon of respon31b111ty
'hetween Domlnlon and prov1nces would thus act as an ef—-
:fectlve brake to any meaningful advances of soc1a1
leglslatlon based on I. L. O prlnc1ples.- .
5f. The 1n1t1al response of Canadlan 1a1:>0u1':,-agrzl,culture,r
'bu51ness and 1ndustry to the I. L O has to ‘be examlned
-rflrst. A look at the attltudes of the Canadlan éress, of

Parllament and that of the government 1tse1f as eV1denced |

in the Royal Comm1551on on Industrlal Relatlons and the

‘-_'.-

fNatlonal Industrlal Conference w1ll complement thlS in-
‘Mvestlgatlon. The 1ntent10n of the Borden government began
“to manlfest 1tse1f clearly in the aftermath of this con—
'”ference, namely the 1ntentlon to temporlze on' the flndlngs
‘of the conference comm1551ons as long as possmble, or to’
plead ;ncompetence due'to constitutional limitations.

- a. -Response ot'Canadian'Laboar;

Agriculture, Business and . .H' : R
Industry :

—

The‘initial‘response of Canadian labour, agricnlture,
business and lndustry to the Labour Charter, while generally
favourable, was amblvalent toward the p0551b111ty of 1ts
1mplementatlon. Canadlan labour in partlcular had its doubts

that any national leglslatlve solution (much less inter-
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nanatlonal) could be applled effectlvely to its problems.—

'.One root of thlS doubt was the fallure of war—tlme leglsla--:‘-

' .ftlon to address adequately the more obv10us excesses of

“proflteerlng and runaway 1nflatlon. The apparent de51re

"of capltal and government for a- return to "normalcy" after

- kthe war’ seemed further proof to Canadlan labour of the

lhlnadequacy of polltlcal solutlons for soclal and economlc
7,prob1ems 1 Labour had. mlsjudged the course of pOllthS ln
these months dlrectly follow1ng the war. o Inltlally, lt had j
Lexpected changes in postﬂwar Canadlan soo1ety and had wel- .
dcomed the concept of the Labourocharter and the appllcatlon
‘of 1ts pr1nc1ples to the Canadlan 1ndustr1al scene.2
Instead 1t was confronted w1th the reallty of a post—war
1ndustr1al pollcy whlch seemed to uphold the structure of
'-tradltlonal capitalism--the very system which- had spawned
vthe industrial excesses and had given rise to the need for
international standards.

' The motives for Canada's work in Paris had nothdng
to do with restructurind the capitalist s&stem to render it
more congenial to the interests of labour. The desire for

international.-status and the fear ofkworldwide Bolshevik

lRoger Graham, Arthur Meighen, 2 vols. {(Toronto:
Clarke, Irwin and Co., 1968), I:213.

2Toronto Globe, 8 March 1919.
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"'.:-:

'1nfluence encouraged the Canadian delegatlon in ltS efforts~:';f'”¢:~

';;on behalf of the Labour Charter, even 1f Paddy Draper s
and Arthur Smfton s own 1nterests ln the suocess of the R
';Charter transcended these motlves. Consequently;,as the

* work of the Canadlan delegatlon 1n Parls was undertaken ‘
"flargely by a handful of p011t1c1ans actlng lndependently
'}of Canadlan publlc -and parllamentary op1n10n,3.theuspec1f1cbdﬂit

1nterests of Canadlan labour 1n the reform of capltallsm )

.__were not addressed Nor could they be, glven that the Labouri?ﬁ”

'Charter 1tself represented a- mlddle road between revolutlon—;7ﬁf“J

‘,7ary Bolshev1sm and unreformed Capmtallsm. Under no c1r—'
_cumstances was the Conference about to threaten the world—
w1de economic structure of capltallsm for the welfare of .

.-

the worker._d . e R
o Here was an anomaly whlch was not lost on. the Canadlan
-worker: the government of . Canada had endorsed the prn.nc:.ples:._.;‘’7j
of the Labour Charter, but was abandOnlng 1ts war time ?d
1nterventlonlst pollc1es in the realm of. Canadlan labour:
economlcs. Furthermore, runaway lnflatlon--unrestralned by
any effectlve government pollcy-—contlnued to encourage
the taklng of sizable proflts by prlvate enterprlse, thus
.further compoundlng the problem ‘ Hardshlp, unemployment

and a w1despread feellng that the leaders of government

had betrayed - the cause of labour led Tfny among the worklng

3F.‘H. Soward "Canada and the World," ‘in ‘canada. After,
the War, eds. A. Brady and F. R. Scott (Toronto.j.Maomrllant
1943), pp. 126-127." PR : '




'-"115’7. | R
L . o R _ . _”ﬁuﬁ*
nganks to doubt that the Labour Charter could have any
df:bearlng on thelr srtuatlon.. Hav1ng lost thelr falth in

1;the efflcacy of a natlonal leglslatlve effort and w1thout

-

,ﬁ}Lany understandlng of how 1nternatlonal labour standards

T;could solve the Canadlan labour crlsls; many Canadlan
}workers turned to more extreme oplnlons and practlces to-
reallze thelr goals.‘ Several such notlons were met wrth

hthdespread support from many. quarters. Certaln labour

7fjournals (The BrltlSh Columbla Federatlonlst, the Western,_"“

‘-jLahour News) advocated major government 1nterventlon by

‘ --way of publlc works and natlonallzatlon schemes for heavy

-1ndustr1es.A The_Western Labour News even proposed a: pro—'

',.gramme whose features echoed ‘some. of the sentiments of the
}Labour Charter——reductlon of hours in lndustry, c1v1l and
:mun1c1pal unemployment schemes, pen51ons and 1nsurance for
the 51ck, 1njured or aged abolltlon of various cla551f1ca—
tlons of work for women and chlldren, and, naturally1
federal.attentlon to 1mm;grant labour.4 More'eitreme
lvieWpoints,‘such'as~those.advocated by the Industrial
Workers of the World ‘the One Big Union, and varlous leftlst

'1abour publications such as the Western Clarion, suggested

the kinds of direct confrontation with authority--~large-scale

4Vincent R. Porter, "The English-Canadian Labour Press
and the Great War," {M.A. Thesis, Memorial University, 1981),
pp. 93-94. ‘ ' :
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'”"strlkes, sympathetlc work stoppages, and even: the Q,Q;::::'l
:H'establlshment of Canadlan sov1et-systems, whlch the Labour‘fe"
'Charter, by functlon and de51gn, was meant to preclude.

d';Furthermore, the more moderate oplnlons of Paddy Draper and

"-:'the Domlnlon Trades and Labour Congress now suggested that

‘f.w1th the Toronto Globe of March 8, 1919 on the Internatlonalf

.l

,the tlme had arrlved for w1despread reform over and above
5reconstructlon, and that the prlncrples of the Labour'

"'Charter were the key to 1ts reallzatlon.' In an 1nterv1ew _ﬂf;

_Labour Charter; P M. Draper drew a dlstlnct parallel be—tf“°'
- tween 1ndustr1al peace 1n Canada and the recognltlon oﬁ the

Labour Charter._'
'_In thls (labour) conventlon, the Comm15510n enun-"“ -
ciates some truths which are obvious, but which the
world for the first time is- making a serious effort

. to face. .The prosperity and contentment of -all’
_ 3classes throughout the world.are the natural basis.

' of lastlng peace both 1nternally and externally, '
" and. in order'to insure the amelioration of ‘the lot -
of labour, the regulation of houtrs.of work, pro--

~ vision for unemployment, the establishment of a

. living wage, protection of foreign workers and -

. recognition of. the principle of freedom of associa- -
tion must be envisaged. . ... .+« In my judgement, one
of the reasons why strlkes are’ pr0posed and or-
ganlzed on such a gigantiec scale is that the workers
may give forceful notice to the whole. communlty that
no pressure of production shall be dllowed to put
aside.the claims . . . for 1ncreased wages and
*Shorter hours.5 ~

In that same interview} Draper.then.articulated one. of the
key eoncepts'hehind the movement toward international labour

standards——that‘there_could be no return to pre-war in-

5Toronto Globe, 8 March 1919.




f dustrlal conditlons where the labourer was consrdered llttle

more than an expendable ltem.of productlon._ He sald

ﬁfI do thlnk there is. a great common emotlon 1n the
{mlnds of 'the worklng classes.. . . whlch leads them
__to:think and say to one another that 'the hour has ’
- struck!: when,a defrnlte and unlted movement must be
- Tmade for the reconstruction of the whole basis of - E
" .the nation 'and that: there shall be no return to pre-“
"war industrial condltlons.. .What is needed in this

twentieth century is. the humanizing of the workers i

'qand the improvement. of the" conditions of. lndustry,q

whlch the new Labour Charter placed upon both partres to

"”E'lndustry R ; ;,:- - '3_.‘ ." - :',' h o L fl-

e Workmen are asking- that thelr p051tlon in- 1ndustry,_

shall be comparable to the 'position of. respon51b111ty
. and trust given-them in the citizenship of the. .
- country. "Industry must no longer reflect autocracy,
. ‘but more closely reflect democracy and co-operation’

R ~with all its risks: d\;mperfectlons.. The misunder-

;lStandlngs‘now existing \between Capital and Labour

. (the representatives of which seem to be ‘living in’

-two worlds) must be removed not by propaganda work,

" but by responsibility and experience brought about
by -a closer association with their employers in both
;the 1ndustr1al and s001a1 spheres.7

As the sprlng of 1919 drew on, however, this spirit
of-oompromlse and conc111atlon whlch Draper had suggested
as the goal of the Labour Charter seemed to Canadian labour
lmore an ideal than a reality. More work stoppages and con-
b'frontatlons ernpted across the.Dominion, ae_Various labour_
factions eought to acquire by force what_they oould not

ime.-

realize from the desultory efforts of the Unionist ri

e

—
®Ibid.
1bia.

e Draper then deflned the exact nature of the responszbllltles'

&



-';<£?The Wlnnlpeg Strlke, therefore, not only 1nd1cated theff‘ﬁ

: ffserLOusness of the breakdown in: communlcatlons betweenggﬁ;“7'*“

ﬂ{ygovernment and 1ndustry on one 51de and labour on the o

‘Yiﬁln the thlnklng of the Canadlan worker.h ContrarY t°

.[f.other but, more 51gn1f1cantly, 1llustrated a’ new trendﬁffﬂ;{f”‘f"““

'-ff;hBorden s hope that the Labour Charter'“mlght have a useful ;ilfﬁﬁ‘

A?teffect in’ 1mprov1ng the relatlons between emPloyers and ﬁzTﬁﬁ

ﬁ‘;iemployees,.g the Wlnnlpeg Strlke 1nd1cated that the feellngf ﬁ;.;ﬁht

:famong many Canadlan labourers of havrng been betrayed by
'j‘government ultlmately led them to challenge the Canadlan

‘”tradltlons of compromlse and deference to authorlty When

Hﬁhjthe new post—war order emerged v1rtually unchanged from thel-l'

:;fold order,_Canadlan labour came to the conclu51on that
iegovernment and 1ndustry had denled them the goal for Wthh
<‘“they had fought, namely democracy.g‘ Borden s efforts w1th.
'the Labour Charter, whatever may haVe been hlS motlvatlons, _-‘
slmoly canme too late to stem the torrent of rage and des—' |
‘palr that- crashed upon Wlnnlpeg in the sprlng of 1919.'
| If Canadlan labour s immediate response to the crea—

.tlon of the I. L. O was muted because of 1ndustr1al unrest,

BRobert Laird Borden, Memoirs,‘z'vols.-(Toronto: S .
McClelland and Stewart, 1969), II:215. - L

QPorter} "The Engllsh Canadlan Labour Press and the
_Great War," p. 122



"VFfthat of Canadlan agrlculture was essentlally non-existent.z_fff":

f;Thls was not, however,ldue to any spec1flc CIlSlS among ﬂ};"v

J;i}agrlcultural workers 31m11ar to that of 1ndustr1al labour.'ﬁ

J‘ia'Rather, the scope of the Labour Charter 1tself was llmlted,‘e

ﬁas geographlcal c1rcumstances made 1t dlfflcult to formulate

‘“ﬁany general standards for agrlcultural labour. Yet, even'
. N

'when SpElelC conventlons and recommendatlons were adopted .
o

' v]_at the Thlrd Se5510n of 1921 Canada chose not to ratlfy

iliseveral of them, c1t1ng conStltutlonal dlfflculty as the
fchlef reason. It has also to be kept in mind that the small
\_fand self suff1c1ent homestead whlch Stlll prevalled as the
chlef means of organlzatlon in Canadlan agrlculture,
‘lpartlcularly in the West, did not constltute a good object
ffor 1nternatlonal guldellnes on labour - condltlons.10
C In general, then, the response of Canadlan labour to
'the Labour Charter of the I. L. 0. was mxxed.' Whlle Draper
Cand the E L. C. endorsed the Labour Charter as the best
means for Canadlan labour to reallze its demands, most of -
the-Canadian industriairworkers.were_simply too‘preoccupied
: mith the economic situation at hand to invest time and

concern 1n what they must have regarded as ‘an exerc1se in

" idealism. Fear and insecurity were the essentlal motivations

10A. B. Andarawewa, "The International Labour Or-
ganization and Canadian Agriculture, 1919-1969," Canadian
Farm Economics (Ottawa. Department of Agriculture, 1970),
4:2, p, 3L :
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for the labour unrest 1n 1919 and as such, the cllmate of

. ) o

'A anger and uncertalnty among workers rendered 1mpossrble the .

' klnd of careful consrderation whlch the Labour Charter de-V’-'

-

The response of Caﬂadlan busrness and 1ndustry to the

Labour Charter was not - too dlfferent In general, smaller

:1ndustr1es whlch employed fewer labourers were more 1n—-

cllned to compromlse w1th labour than were the large—scale
frelds like mlnlng or - transportatlon. In the case of

small scale 1ndustry and - manufacturlng, such compromlse e

'usually centered upon hours of labour and falr wages It was'

e

‘not however, necessarlly a consequence of the appllcatlon of the
f_prlnc1ples of-the Labour Charter,rbut rather-a result-of

“the fear of confrontatlon and loss of productlon.‘ Large -

1ndustry, as well was motlvated by apprehen510ns about the

new mllltancy of organlzed labour and uncertalnty as to its

objectives. This sense of 1nseCur1ty in post-war Canadian

'rndustry, while possrbly encouraglng a concrllatory at—a

titude among small- scale industrial enterprlses, caused
major 1ndustr1es to adopt a hard line as 'they fearedeolh
‘shevik tendencies among'their workers. ConSequently,
Canadian industry regarded the Labour Charter for_the most
part'with indifference; industrial unrest'diverted its
attention, like labour's, away from the sallent features'

of the Charter. It must be noted, though, that’the'cana—

dian Manufacturers' Association, like its cOunterpart; the

o manded of organlzed labour.   ';"‘]f:“t1-;i “‘3‘ ‘:;:-"1; 'dL;;flf

g 5, T TL T
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LLT L. CI adopted a more moderate'approaoh to the.lssue.u
J;C1t1ng the work of the Labour Comm1551on as the preferred
'”} baSLs for dlalogue, the C M A. called for a better under;i
1f;stand1ng by workers and employers of each other s specmal

lefflcultles and 1nsecur1t1es.l¥-7

“b. ResponsehofftheTCanadian.fress:1 E
To a great deoree, the response of the press eas unl-"'
‘form.ln 1ts support of the pr1n01ple of 1nternatlonal |
labour standards, and equally as, amblvalent about theer
‘appllcatlon to Canadlan labour. Of the large urban dallles:
':consulted for thls study, apparently only The Edmonton'
- Journal was fully supportlve of - dlrect appllcatlon of the o
prlnCLples of the Labour Charter to Canadlan soc1ety. leeu
;much of the press oplnlon of the tlme, thlS support was
. dundoubtedly lnfluenced byra preoccupatlon wrth Bolshevxk-
1nfluencer partlcularly 1n Western Canada. -
Response among the Canadlan press to. the Labour.
-Charterlwas morexunlform than.that of-labour and~rndustry;
In general, the‘larae urban_dailies, like_Eg :

Presse} Toronto Globe, Manitoba Free Press .and Edmonton -

Journal, supported the concept of‘internatlonal standard-
ization ofmthe.conditions of labour. However, -opinions

~differed respecting the Canadian situation. At one end

11

Toronto Globe, 23 March 1919.



'ffof the spectrum, The Edmonton Journal was hlghly supportLVe

" ‘ﬂ{{of the 1dea that 1nternat10nally—recogn1zed 1abour 5”~" _
wﬂlpr1nc1ples shduld be applled to Canada s 1ndustr1al problems."

“"-Thls support was obV1ously motlvated by the fear of Bol—.h' [91'

."SheVlk stlrrlngs among Western 1ndustr1al labourers. 'At L

'ﬂ:thls tlme The Journal was often qulck to demand federal

-

"'*_}'1nterventlon in cases where it Judged labour unrest to be

'—threatenlng the soc1al order. In thlS llght, the adoptlon
-.of the Labour Charter seemed to present a tlmely means of

addressrng 1ts concerns. The Journal clearly artlculated

~this . v1ew ln June, 1919 when 1t stated

‘We welcome, the labour proposals whlch are embodied
-in the treaty of peace and which, accordlng to the
recent .statement of Sir Robert Borden, the federal

- government. intends to carry out to the extent of

. its jurisdiction, belng thoroughly .convinced of
“its-duty to do.so. . . . These. (proposals) and  the
other points of the treaty with respect to labour

- should beécome a part of Canadian law with all
'p0551ble promptness :and The Journal intends to use
all its influence towards bringing about that result.
Once they become part of the law, the most scrupulous
regard must be pald to them.12 :

o Prlor.to.the Wlnnlpeg Strike, J. W. Dafoé of the .
3
Manltoba Free Press also recognlzed the p0551ba11t1es of

'-the Labour Charter as.one way to’ meet labour s clalms,

although unlike the-ed;torlallsts of The.qournalf_he _
- stopped short of proposing'that these prlnciples.might in
some wayfbe directlp,appliedfto theé Canadian ipdustrial |
scené. He seemed more at ease with generalisation when he

stated that:

d 12ThevEdmontonrJOurnal, 21_June‘l919r
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_Q.fIn the stress of 1ndustrlal warfare, the workery
.. became’ transmuted into’an abstract term known'as: S
‘ﬁ'lahour' ' i@bour ‘wWas’ beught and “sold .as part. of the

_;Vmachlnery of:’ producthn ‘and-this reduction, of :

" humanity to a mere cog in, the ‘wheels of 1ndustry =t
. is . the: thxng that lies. under all the’ effort that I
: has:been: made " in’ the past by labour 1tseIf Lo e T
. ..Secure a more adequate recognltlon of ‘its’ human .
7. claims.on society. " The labourer has. resented fOr ol
. .nearly. two centurles his: dehumanlzatlon by ‘modern ﬂvti
""lndustry, and the 1ncessant struggle ‘of - generatlons
., of labour and social reformers are- behlnd -this new- PR
;1charter in which the fact that 'labour is- ﬁlesh and. ;jl5}“
'blood as well as skill, is laid. down for all time -‘13;31, E

- as the ba51s of 1nternatlonal labour c0n51deratlons.tg“;;.;a

| After the Wlnnlpeg Strlke, however, even thls oplnlon }f:fiﬁ
'frunderwent some modlflcatlons. By August, 1919 he regarded
.the concept of 1nternatlonal standardlzatlon of labour

regulatlons as a radlcal doctrlne whlch, he feared, would

o entlrely upset the tradltlonal relatlons between labour and th'“

;capltal;_j"lt proposes to make bu51ness con51deratlons subn”

-'ordlnate to human nece551t1es,ﬂ he stated, "and whether thls‘

~can be done or not, must be establlshed by careful experl—jfﬁ-dV

'-mentatlon.“l4‘ Doubtless thls oplnlon was condltloned by

the Strlke 1tself-—a 51tuatlon whlch was,-ln Dafoe s .
‘oplnlon, the flrst step ln a planned soc1al revolutlon.‘
Thereafter, Dafoe, while never the spokesman for labour 1n

: any spec1a1 sense. anyway: was less inclined to make specrflc.A
statements in support of the Labour Charter, although he’

generally defended the concept.15

l3Manitoba Free‘Press, 8 May 1919.

14Ramsey Cook, The POllthS of John W. Dafoe and the
Free Press (Toronto- .University. of Toronto, 1963), p. 102,

lsIbid., pp. 101-102.



than drd'the Free Press or*The Journai The Globe s one

,.{peace and 1nternat10nal order°:.

:'It is a good augury for 1abour.that 1ts report was _
- _adopted at‘a plenary session “of“the ‘Peace Conference‘
' which has yet.to: dlspose deflnltely .of -any of thé’
- other matters it was.called to conSLder} and -it: 1s .
- .- ‘also.an acknowledgement -of - the -fact' that henceforth )
'~ . . Labour will-be.the. deClSlve factor 1n determlnlng T
& f-for orf agalnst War. 15 B R ::; T

Jilee The Globe, La Presse llmrted 1ts

ilhdlSCUSSlOn to’ a- 51ngle edltorlal on: the Labour Charter ln-;ff

”fjthe flve months 1n whlch the Peace Conference was 1n sessmon.li.‘t

- '.‘_ ]
c Thls ed;torla&,.as that of The dlobe, also empha51zed the

o -~

Eirelatlonshlp between unrversal peace and lndustrlal harmony

ifwhen 1t stated that

VIl n y a pas de doute aujourd hu1 gu'une- natlon

;. .ne peut rester indifférente aux difficultés &cono- . - |
.. migues ou SOClaleS gue peut traverser une autre - = - 7°

;natlon., et c'est pourqu01s il est urgent que -

. toutes les-nations s'entendent pour stablllser
-le travail et lul donner toute la somme de satls—
RS _factlon qu'il merlte tout comme elles se’ pretent\:

| lG_Th‘e'l-‘I‘or'onto."-'d‘lobe“,' 14 3Ap'rilf1_9_19.f PR




;Lu;; assmstance les unes aux autres en temps de crlse e
: flnancmexe.i La: staballsatlon ‘du’ travail’ T
B ',national “sera.le’ complement nécessaire: de,l‘etab-*' IR,
s J,*llssement unlversel et dEflnltlf de 1a~pa1x

4.,__._ ."'~

‘;. 5— - . n R A TP
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In general, 1t seems then that Canadlan press oplnlon f

- S

tended toward cautlon 1n lts support of the Labour Charter

and the concept of 1nternationally-recognlzed labour standards"

Whlle many wrlters adhered to theuw1dely—held ldea of there,“

MRS ..‘

belng a_relatlonshlp between lndustrlal and 1nternatlonal

-

tpeace, few were wxlllng to suggest that such standards be:

applled 1mmed1atelyvto Canada.: Apparently thls was a-ﬁﬂ

functlon of the preoccupatlon of the preSs w1th 1nter~:7"

~"-.

T natlonal Bolshev1sm 1n Canada,~and 1n thls Dafoe may have'\*

.- . . . il

Spoken for many when he wroteL"UFE*k-'”

: What is. radlcal iy s the.adoptlon of the Reporth
nltself (on’ Labour Pr1nc1ples)-lthe Iinking together = . . .

.. for internatiponal- con51deratlon .0of.working condi- . ..~ . .
svtions -and hours of- labour ‘in ‘the factories land- ' U
-workshops.. . i {of) . gf.,every ‘country” whosel
signature is on- the parchment of the League of
Nations. L84 R T

. . e : R . . IO .
: g - . - ST e o . \ v

2-'Such a. concept--that of world organlzatlon on behalf of-

:_'worker lnterests—-may have appeared to some as. another : : "

" manlfestatlon o£."dlsgulsed Bolshevism"'on Canadlan soil.’

- -In addltlon, Canadlan press oplnlon was\qulck to

-._.observe that the concept of an organlzatlon devoted to the
T\l,. -
atlon of- 1nternatlonal labour standards represented an

1deallst1c solutlon to a compllcated problem, and a solu-

. %7La.PressevGhbntrealg,uQA:February 1519.

-Manitoba#Free*PréssJ“l4 April 1919.




tlon whlch carrled 1n 1ts trarn problems of 1ts own. /inja]f

specral artrcle for'The Edmonton JOurnal, F E Mercer en-fgs?”f"'

."n umerated several such dlfflcultles when he'stated that. ST

Tf{The labour covenant v follows along the llnes of:'

U "the League .of- Natrons Covenant in that it is‘a’’
- covenant! of ‘governments rather than- a covenant: of
- people or 1ndustr1allsts.» The ‘goverhments have: as
- many’ delegates present as. combined employers: and .
employed. They may, - ‘of. course, send. actual workers,‘
~ but there will be a tendency to ‘send. economists or’ ”ﬂ
civil servants - or, other ' ‘theoreticians who will then'
domlnate .the conference.; Havrng passed. decrees,~
there is ' no method of securing actlon along the
" lines decreed except the: appeal to reason,_the public.
conscience and the fear of belng 'shown up' to the
.'other natlons by the boards of’ 1nqu1ry

f

g‘Mercer went on to suggest that the slow, dellberate pace by,”

'whlch organlzatlons must functron would tend to mllltate

agalnst 1ts ‘aims rnsofar as “nelther the employers noxr the .

~.employed who both have in. thelr power‘the weapon of 'dlrect

ﬁ"actlon 'Wlll submlt themselves patlently enough to such a

'-slow and dublous method of progress 20 Hls-most rnterest—

"Alng cr1t1c1sm, however, although dlrected at the Unlted

hStates, contalned an 1mportant 1mpllcatron for Canada when

'he stated that

Even in. the Unlted States the fact that labour,
legislation is'in the power of the various. state
administrations and not under ‘the control of the
central Washlngton government, will hinder adop-
tion of decrees in America and, even in the case
_of adoptlon, there would remain the Supreme Court
~of the United States which has a way of defending
~reaction by insisting on the freedom of contract
to the detriment of the welfare of the ~worker . 21

/ -

llgThe Edmonton Journal, 24 May 1919.

20Ibld. 5 s
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ff;Early Canadlan press cr1t1c1sm of the Labour Charter, whlle'j._'

: hardly overwhelmlng 1n 1ts commentary, dld, at any rate,;V'fu
'hf901nt out what W. M. Banks called theh“phantasy" and what
f_F E Mercer termed "the most lofty 1deallsm" of 1nter—
Ccnatlonal labour standards., It was not that the Canadlan f”
“fpress de51red or w1shed the effort the worst- 1ndeed, the
'Tvarlous urban dallles were unlted in thelr pralse for the

Lot

lnltlatlve shown by the Peace Conference in thls regard

-

ﬂf_But they were. above all concerned with the growlng unrest in

' Canadlan soc1ety, and apprehen51ve about the 1nf1uence that.

newland untestedlldeas mlght have on 1ts collectlve mind.
el Parliamentary ResponSe‘”'”
"The 1n1t1al parllamentary response to Canada 5

-'presence 1n the I. L. 0. can be’ characterlzed as’ complacent.‘

 The brlef flurr 'of‘Liberal opp051tlon-over the leglslatlve
-lappllcatlon of the Labour: Charter qulckly‘dlssolved into the f
larger debate on Article 10 of the Leagque Covenant and
little other dlscu551on followed on the meanihg of Canada's
presence in this Organization. Of particular interest'in‘
this debate, however, is the government;s declaration.of.
its motives:for taking Canada into the I. L. O: It is a
disclosure which contrasted sharply with Borden's priorities
in Paris. |

‘If Canadian.public opinion seemed somewhat ambivalent

about the outcome of the Peace Conference and the various



';.Canadian at the Peace Conference.

-:ﬂiutreaties (including the Labour Charter) arising from these )

'-ftdeliberations, it was essentially because Canadian publiCad;

“tdjopinion as represented in Paris had not received parliamentary
"g,sanction. It had been Borden s 1ntention not to seek any

;_: "binding instructions from what he considered to be uninformed gg;

hjparliamentarians regardlng the conduct of peace negotiations
- or Canada 5 role therein.z2 Nor did.he.seem to place much
gfaith in Canadian public opinion or adVice 1nsofar as Canada s
newfound 1nternational obligations were concerned.: Canadian‘ht-';
;public and parliamentary opinion were useful in the status.
debate Wlth the United States, but beyond that Borden wasii
determlned to maintain nearly complete autonomy in matters

' The Parliamentary debate on’ the Peace Treaty Blll extended
‘from September 2 1919 With its . formal introduction by the
Prime Minister, to November 10 1919 " the date of’ Royal Assent.
'The'discussion centered*upon Canada’s‘obligationa;to_the |
League as_implied by Article 10 of the League Covenant._,Byi?
comparison, the discussion‘of the Labour Articles wastoth
brief and secondary,_bdt it was not without.value in revealing
the importance that. the Borden gorernmentnhad come to

place on them for the Canadian labour situation. This was:

22Donald M. Page, Canadians and the League of Nations'

Before the Manchurian Crisis,". (Ph.D. dissertation, Univer- 1 i

. sity of Toronto, 1972), p. 71.
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"~}@ evrdent from the beglnnlng,,when M. P John c. McIntosh,

who seconded the motlon of H P Whldder on the Speech fromf""

the Throne, stated that-

[}

-.‘The foundatlons laid by Slr Robert Borden at the
' Peace Conferéence will. be the béginning of a new
.era for labour in Canada=-the Prime’ Minister's .
‘work on these lines, when brought 1nto effect in
. ‘Canada by leglslatlon, as I feel sure-it will be
._Vshortly, will, to-my mind, be the saV1ng of our
gcountry from lndustrmal unrest :
o _ o
McIntosh's address 1s srgnlflcant asqlt 1nd1cated a marked
change in off1c1al attltude toward state lnterventlon in the3"
causes of labour unrest. _HlS references to “the false
Bolshevrkl—doctrlne advocated by the One Blg Unlon,“ the.
hlgh cost of llVlng, the problem of 1ncreaslng unemploy-
ment, and the- proposed work of the Natlonal Industrlal

24 all seemed ‘to. underscore the Sense of deep

Conference
unease that had grownamong'parllamentarlans s1nce the
Wlnnlpeg Strlke. "His reason for alludlng to Canadlan

-labour leglslatlon based upon the pr1n01ples of the Labour 4
Charter was . probably this unease rather than the desire for;

-a carefully dev1sed pollcy‘toward labour. Slmllarly, the

. convocation'of.the National;Industrial Conference reflected.
this same attitude——the desire to address existing problems

- rather than to devise reform policies to eliminate the

causes. and conditions of the unrest.

23C_anada. House of‘Commons, Debates (September 2, 1919),

241pid., p. l0. - S ,
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Unllke,the debate on the Treaty 1n general opp051tlon-f?f?

'ﬁtto the Labour Charter was not dlrected spec1f1cally at the

"itffterms of the Charter, but rather at condltlons and c1rcum-"'J”

‘fhstanCes pertalnlng to 1ts ratlflcatlon by Parllament.-,

“15 leeral 0pposmtlon Leader Danlel Mackenz:e 1nst1gated de— Qh‘

.1-

‘#bate on thls lssue on. September 4 by flrst calllng 1nto
iquestlon the motlves for government sponsorshlp of the
‘Labour Charter 1nsofar as Canadlan labour was con— 7
-cerned;- He cr1t1c1zed the government's mlshandllng of the-’
-?‘ucost of llVlng 1ssue by denoun01ng the 1nact10n of the
.-Board of Commerce and berated 1ts 1nab111ty to forestall
.proflteerlng in- the marketplace.3 It seemed to Macken21eﬂff
1‘that the Canadlan government was eponsorlng the Labour'wg
,LCharter because no other pollcy to that date had enjoyed
much-success, judglng from the Wlnnlpeg cr151s.gs Even-
more. relevantly, MackenZLe cr1t1c1zed the apparent'govern—'
ment duollc1ty which the request for ratlflcatlon of the"
Labour Charter 1mplled' %arller, the government had maln—
.talned that it was constltutlonally 1ncapable to regulate‘
_hours of labour through federal leglslatlon. In Parls,_
however, and away from the jurlsdlctlon of- the Canadlan
Parllament "the  leader of the'Government and his colj
1eagues e . experienced absolutely-no difftouity‘in

formulating resolutions with respect to this. subject and.

?1pid., (September 4, 1919), p. 32. -



‘"f,;;f]rf”submlttlng them to the Peace Conference

P

fMackenzle thus decrled what he regarded as government

_,’______

‘uchlcanery respectlng labour leglslatlon.

wjlmlnlsters who could not flnd a constltutlonally correctfjff“

N

of actlon. To compound the 1nsult,

"Borden' s response to Macken21e s cr1t1c15m was the re-u'
mlnder that the proposed Natlonal Industrlal Conference.'d

._had been empowered to address the 1ssue of the elght hour;‘f

7T

day. I ThlS statement was reveallng 1n 1ts avordance of
':the constltut;onal questlon-—an 1ssue Wthh Borden apparently
'w1shed not to confront at that or. any other tlme.

Mr Macken21e s second attack on . the Labour Charter'._*

R (September 8) agaln d1d not focus on the pr1nc1ples them—--

;'method of allev1at1ng the problem'of labour durlng the,fkfv"
f"war, had found at the Peace Conference a leglslatlve course
they had commltted the

:)Canadlan Parllament w1thout consultlhg 1t on these matters.,A'“

'selves, but.rather on the ratlflcatlon'lssue;

‘emphasizedhthe,implications'for;Canada;s;nationhood_ahd
. did not‘confine-his.remarks'specificaliy to'the-Labour
‘Charter; his,chief.argUment respecting the latter, however,'
jnas'that‘the League of Nations Covenant and the Labour.
Charter-should haue been dealt ‘with by Parllament gpart

"from the Treaty so as “to afford Parllament more opportunlty

for comment and opinion.28
) Xa 27
— - 'Ibid., p. 37.
o 28 . ' )
v——-——"\. : . Ibld., (September 8,

1919),

pp. 77-79.

for approval

The same

-Mackenzle‘



‘1f_separate the three documents, 0n1Y bY the aSSOC1atl°n °f

In response to Mackenzre s argument,\Publrc'Works'

. Mlnlster Arthur Slfton held that 1t was 1mp0531ble to

$f7these documents could the unanlmous consent of the Allles ‘Tﬁ R
"be galned for thelr 1mplementat10n. The League had had,to f'h
zfcome lnto exlstence to enforcefthe terms of the Treaty, and fﬁh

7fj_Canada s commltment to the Labour Charter was necessary

.-

":Jbecause "those who Were there on- behalf of the . Domlnlon of

‘iCanada took the p051t10n that 1t was absolutely necessary

L for the maklng of ‘an honorable peace that there should be a-

‘;League of Natlons and a Labour Conventlon. They thought,‘.

-wrth the labour condltlons 1n Canada SO far superlor to the‘

“'labour condltlons in many other countrles, that it was

;proper for them to jOln ln any 1nternatlonal unlon that was
22 %

absolutely essentlal for securlng peace in the world "
Slfton s eloquent defence of,the reasons'for'Canada s"
part1c1patlon in the I L 0.; however, failed‘to:conyince
.several Opp051t10n members that any . Canadlan 1nterests were
;. served by thls.memhershlp, Wllllam Fleldlng was. of ‘the

oplnlon that,

-where Canadlan ‘interests were partlcularly affected

- it would be desirable that we should have special
representatien, but when there was no Canadian
"business Hefore them, when no Canadian interests

- were affected, I say it was not wise for us to _
insist wupon having representation of Canada when
there was really nothlng ‘of importance from a
Canadlan point of wview for our representatlves to

*%1pia., p. 8s.
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- consider. .7, There were men. over there who?”'
.- were better representatlves ‘of 'labour, than the. o
. (Canadian)” Prime Minister. There was Mr. Barnes,w‘j:
S the Labour” representatlve ‘of Great Britain, and - ° :
. .. . there-was that very eminent labour. representa--
Co . “tive of America,-Mr.. Samuel, Gompers.m Are we to be"
.+ gravely told that’ with Barnes.and Gompers looking -
. .after the labour question, if the ‘Prime Minister |
' . of Canada had. not been there, nothlng would have. '
'been done?30 o

‘?'The debate then moved to other aspects of Canadlan part1c1—~‘

'fpatlon unrelated to the I L 0., espec1ally pertalnlng to

5

the obllgatlons lncurred under Artlcle lO of the League
Covenant : For the most part, dlSCUSSlon pertalnlng to the
”Labour Charter became subsumed under thlS broader 1ssue..‘
The terms of the Labour Charter were presented to the .
Senate by Labour Mlnlster Senator Gldeon Robertson, on-_
1September 4.' They were recelved wrthout debatg;.and only
hﬂone'guestion by‘way of_clarlfrcatlon waS'asked (by Senatorl

3;1 It isbof interest to note that in his.

'LL O.lDavid)
'address Senator Robertson maae no attempt to link the Labour
Pr1nc1p1es to government policy on. labour condltlons His
,ucomments were couched entlrely in. general terms and thus

: apparently encouraged speedy Senate compllance.' Indeed,
‘Senate ratification of the Peace Treaty bill consumed only

" sixteen session-da§s whereas_ratification'in the Commons

demanded almost a month. Yet in the latter, progress of

301bid., (September 11, 1919), pp. 181-182.

3lCanada. . Senate, Debates (September 4, 1919), pp.
48-50. '



]‘ratlflcatlon was never jeopardlzed by recalcrtrant

ﬁ'h“Parllamentarlans.. Whlle the Senate seemed almost un—*“'

"flnterested 1n the 1ssues,pthe Commons were relat1Vely cowed

LA

by thelr enormlty--and because of Borden,s pollcy of auto—~;f-' .

: nomous decxsxon—maklng, the House was 1ncapable of under-l‘

':. taklng lnformed 1nvestlgat10n lnto thelr ramlflcatlons for

.

fi-Canadlan soc1ety.

‘d.ﬁ_Governmental RespOnse. .The

"+ Royal Commission on Industrial . : R
Relations and the National T e

“Industrlal Conference, 1919 I

The Unlonlst government's off1c1al response to Canada s_fq7

fa_obllgatlons to the I. L. 0._was to empower a Royal Commlsslon {l
‘ to conduct 1nvestlgat10ns 1nto the state of labour and 1n-:f |
cdustry in Canada ThlS commmssron‘recommended the calllng
of a- Natlonal Industrlal Conference of labour, 1ndustry and
' ‘government to dlSCuSS the appllcatlon‘of certain of thel-
'Labour Pr1n01ples of the Labour Charter to the national in-'
dustrial scene. It is of 1nterest to. note here that while
the Unlonlst government”seemed o show greater 1nterest 1n_
labour matters by its”willingness.to call thEse groups to-
.gether, it was probably-notivated in its decision by'thef
serious unrest in Winnipeg. That the government seemed ‘
disinclined to proceed on the recommendations of the
Natlonal Industrial Conference seems to support the v1ew
that it regarded both the Conference and perhaps the Labour
Charter itself as mere palliatives to stem the rising tide

of social unrest, however momentarilyr




'lé-s-. P ° |

. The response of the Domlnlon government to the ,'fﬂf'

w;n.Labour Charter was not conflned to the rather hasty

lA:f?dEbate 1n Parliament The establlshment of .the Royal

l?Comm1551on on Industrlal Relatlons (Aprll—June 1919) and

'u}the‘convocatlon of the Natlonal Industrlal Conference of

"f_September, 1919, represented a. modlflcatlon 1n attltude o

ﬂLLw;thln the Unrgnlst mlnlstry regardlng state 1nterventlonlsm

_iln labour affalrs._ A Royal Comm1551on to 1nvest1gate 1abour'
7'cond1tlons and reasons for labour unrest was recommended by
;the Labour Sub commlttee of the Cablnet Reconstructlon and.
-, Development Commlttee whlch presented 1ts report on. March 22
"*h1919 Follow1ng thls recommendatlon, Orders 1n-Counc1l were

passed empowerlné a comm1551on ‘to undertake 1nvest1gatlons -

f'w1th the purpose of maklng suggestlons as to how relatlons ‘
fjhbetween employers and employees in Canada mlght be lmproved 32
‘5iIn thls work, the new commission was not w1thout precedent
In July, 1917 the Brltlsh government had app01nted a
CommlsSLOn‘of Inqulry lntO'the problem .of 1ndustr1al ﬁnrest |
in Great Britain. The recommendation of this-commdssiOn—?
that a "new spirit ofipartnership"rbe advanced between labour

and employer--could enlighten the Canadian commission as

to the goal . of its endeavours,33 and thus help to bring to

32Canada - Parliament, Royal Commission on Industrlal
Relatlons, Report (Ottawa: King's Printer, 1919), p. 3.

331pida., p. 5. - . R



'*f,fﬂthe fore the confllcts and mlsunderstandlngs whlch stood 1n

.-:/':- S UL

Jhyithe way of reconstructlon.; The comm1851on was authorlzed

?-to conduct hearlngs across Canada for the purpose of as—?ff“"' )

zijertalnrng the reasons for the hlgh 1nc1dence of labour

"V{unrest, partlcularly 1n the western proﬁlnces._ Thls K

' iiauthorlzatlon reflected the same motlves whlch had already
:gulded Borden in hlS war-tlme 1abour pollcy, and the work
l_of the Canadlan delegatlon 1n Parls. Borden felt that “1n
iCanada_f ;ﬁ. the condltlons of bu81ness and employment were

_f”abnormal and equally abnormal was . the state of mlnd of the

Aﬁpeople 1n general “34 a judgement that motlvated hlm to j:_

ffdeal pr1nc1pally wrth the lmmedlate srtuatlon. Although he ;':

J‘M}upheld the Labour Charter as the catalyst for a new long—
‘range understandlng between labour and 1ndustry, he d1d not
-fseem eager to encourage 1ts appllcatlon to the lndustrlal

]scene. Instead, he merely expressed "the hope" that, “both

-'employers and employees . ;d._not overlook the pr1nc1ples ,f

g _whlch were adopted by all the natlons represented in the ?‘
ZfPeace Conference at Parls and Wthh are 1ncluded in the
l'Peace Treaty as presented to the Germans. 3? 4Borden‘s

preoccupatlon with lndustrlal unrest‘whlch he attributed

to Bolshevik influences;lcohpelled.him to take-ad:hoc_

measures -such as this Royal Commission. However,_this__

concern did not encourage him to more vigorous efforts to

34B0rden, Memoirs, IT:214.

35(Commons),-Debates (May 27, 1919}, p. 2852.
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A%{dget leglslatlve actlon based on the Labour Charter.niéuoh-aﬁ5;55““”

: ',‘.' -.

4[?21n1t1at1ve would not have conformed W1th hlS opp051t10n to
ﬁdlrect government 1nterference 1n the 1abour CrISlS.‘-::;ﬁ ‘
?33Furthermore, Borden, 11ke most world leaders, could not bei&;f?fﬁ:l
'*fcertaln that a leglslatlve 1mplementat10n,of the Labour .
'i Charter would not.be to the detrlment of Canadlan lndustry; ;h?ﬁfi;
hlf the 1ndustr1al pollc1es of other natlons remalned unre—
formed-h There was one more concern.‘ The Royal Comm1551on’
‘fmlght use the Labour Charter as a gulde for 1ts 1nvest1ga—”:
' tlons, but 1t must reallze the constltutlonal llmltatlons to ;;ﬁd'f
.whlch any of ltS recommendatlons would be subject. ,“hef'h':
' Labour Charter had 1n no way clarlfled thlS issue and the
h quotlng of - 1ts prlnclples would not chahge the constltu-ff
{tlonal facts.' | | | |
The Commrssmoners, led by Chlef Justmoe Mathers of o
:.Manltoba, were therefore strlctly llmlted to . the collectlon__f
of- 1nformat10n respectlng labour. unrest across the Domlnlon.
Although the Comm1551oners were drawn from government,‘.
_labour and 1ndustry from across Canada, thelr work demanded
complete’ 1mpart1allty——a task made espec1ally dlfflcult
when, in the course of their 1nvest1gatlons_1n the western
provinoes,‘representatlves of ‘either 1abour;or industry
showed indifference or outrlght contempt.36' The Commission's

flndlngs 1ndlcated that labour unrest in Canada had its

cause not in revolutlonary Bolshev1sm, but rather in the

35Thé Edmonton Journal, 3 May 1919.
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Conference should be convened at whlch representatlves of

o

ﬂ¢;f'labour, 1ndustry and the communlty at large could seek .some . Tu'

.

'7?_f”4const1tut10nally acceptable comprOmlse as a foundatlonrfor””'l

"»J;;[‘Junlform.lndustrlal leglslatlon._ There was ‘a precedent forf?

.

Q}?;;f;ﬁV-?thls as wellr as upon the recommendatlon of the Comm1531on"¥" o~
fﬁof Inqulry of 1917, an Industrlal Conference had been con—
R RN

,vened 1n Great Brltaln ln March of 1919 The chlef task

AT 2 Ik T TRk

- . PR ..
" . - 2

?f'of that Conference had been to establlsh a ba51s for better

‘ﬁfrelatlons between Brltlsh 1ndustry and labour,iand out of
\

.1ts dellberatlons had emerged a plan for the establlshment

Tof jOlnt lndustrlal counc1ls to enable Brltlsh labour to-

‘prOV1de 1nput 1nt0 Brltlsh soc1al pollcles.?s These

BN Whltely Coun01ls had been desrgned to c1rcumvent confronta--

7_tlon between labour and 1ndustry by brlnglng labour to the

[

37Canada._ Parllament, Royal COmmlSSlQn on- Industrlal
_Relatlons, Regort, P. 6. . o . : .

'-;'j : 38Labour Gazette (Ottawa, January 1919),_';'225:
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(LRSI,

- '.'_:.1919) ;pp. 910,

' negotratrng table as a ?artner,rather than*as a récrp;ent'

- - - . - - e s g .'

i_-Natlonal Industraal Conference““: fg%'

:#address 1n partlcular brought for

Tt ————rp g e

'of condltrone fThe Canadlan Royal ¢ommlsslon,ftherefore,l

k. .

- s

'recommendedwthe establlshment-eﬁ such a system rn Canada,_

BRI
. -
e J =

e T

subject to whatever compromlses,could be arranged at the

-1, ...~-‘_-_¢ - '<"
v - o - - - e -\-‘. \._,..

- .__ .‘\

s 15- 20 1919.. The 1ntroductory-addresses by Prlme Mlnlster"

:-‘_-.

contalned srgnlflcant.alluSLOns to the:Labour Charter and

RREY - -

‘g;lts meanlng for the Canadlan I'"ourer'J Arthur Slfton s,

-

rd several key pornts

- - r

regardlng any legrslatlon-based -on I L 0. standards. fﬁew f"

‘. \ .»

stated that because"of the ba51caily 1deallstlc nature of

l -

the I. L 0.-programme, Canadlan leglslators and future

B -2 -

Canadlan representatrves to the I L “0. must be careful

.,-_, “. -

to marntarn Canada s “bes 1nterests" as the flrst consrder—

- g L . 1

atlon when legrslatlng on. the basrs of 1nternatlonal

Yl e
' C

standardsr Canadlan labour problems, he=ma1nta1ned, would

T,

~be bette addressed by Canadlan solutlons after which the

e

results'c uld be communlcated to the I. ‘L. 0. as an example :

- o~

to the oth r- natlons.39 Here then, was the flrst clear

b

Canada. Off1c1al Report ok the Proceedlngs of the
nal Industrial Conference (Ottawa. © King's Errnter,

T R T e

—The Natlonal Industrral Conferencezmet from September i

“Borden (delrvered far hlm in hls~absence) and Arthur Slfton FEN




;':fraboﬁrVCommiséibn;- Ideallsm could not be a substltute‘.ff o
e '.\ T ) v ]:\.ﬁ."

for Canada s best 1nterests ln the 1abour fleld,'only

Canadlans could address thelr own 1abour crlses, heedlng
| “'%‘ :

domestlc standards whlch, Slfton 1n51sted, were superlor

‘

to those of any other state. Tg:;ﬁ;;:t_'f;j?ﬁq
Whlle the conference produced spec1al commlttee re-lfl

',fports and resolutlonscn1 the elght agenda toplcs, those ._7“‘"5

e ‘arlslng from the. debate on unlflcatlon and co-ordlnatlon

Vof exlstlng labour laws, hours of work, mlnlmum wage, and
‘rlghts of organlzatlon and oollectmve bargalnlng had re—
-qulred the greatest amount of tlme and effort.i Regardlng

tthe subject of unlformlty of labour laws across the

-'Domlnlon, the spec1fac commlttee unanlmously recommended

L
'

.'the authorlzatlon of a jOlnt Domlnlon—prov1nc1al commlsSLOn

"._to examlne the 1ssue further.- The Commlttee on Mlnlmum o

e

‘Wage Laws unanlmously suggested prov1nc.'l leglslatlon for

-bwomen and chlldren guided by general y agreed upon standards.
"No resolutlon or recommendatlon ‘Wwas h. d_ down on minimum
i?wage standards for unskllled male labour. The commlttee
.‘on worker organlzatlon and collectlve bargalnlng entered
.separate workers and employers reports, both of which
‘reflected opp051ng v1ews on. the matter; no compromlse had
;been pos51ble on the issue. The debate on hours of work
-had consumed the greatest amount of conference time w1th

, the_result that the committee report contalned‘three-

hopposing opinions on the matter:? that;of'employers“




L recommended contlnued commlttee study of the adaptabllltg L

/,

t °f the Prln01ples of the Labour Charter to the dlfferent e

lndustrles of the country, that of the employees SUQQEStediﬂ":"

Domlnlon enforcement of the elght-hour day across the uj“dd
_ country,.that of the "Thlrd Group" (communlty 1nterests)
f:.upheld the pr1nc1ples as statedi;n the Labour Charter and
suggested thelr appllcatlon to. dl

40

;.Domlnlon. ;;_. L‘T,“ f. _ .f-;u.:t \%jf”fu,"uﬁfm“?~

-

l\lndustry across the

pr1nc1ple in the Labour Charter represented the flrsﬂ :,z |
_effort§bv a- government-constltuted commlttee to report on _

the fea51blllﬁy of leglslatlon based upon I. L. O _standards.'
Thls group,‘charred by Calvrn Lawrence of the Labour Sub- tl'
commlttee of the Cablnet Reconstructlon and Development

o Commlttee,_was unable to reach a unanlmous decrslon w1th
representatlves of, the government or. the opposrtlon on that

i'commlttee. Consequently, the Thlrd Group recommendatlon
reflected conclu51ons in whlch government representatlves
had decllned to acqulesce.4l |

‘In several key areas of concern,. .as stated the

Natlonal Industrlal Conference of 1919 did not reach a

40Canada. "Official. Report of the Proceedlngs of the -
Natlonal Industrlal Conference- Resolutlons, PP - Vlll-Xll‘

: 41Canada." 0ff1c1al Report of the Proceedlngs of the
National Industrlal Conference, pp. 206-207.

The spec1al Thlrd Group Report on the hours of work ?'_tf‘




ﬁi?:;employees and employers, and therefore 1t was assumed that 8

'n§3the resolutlon of these dlfferences would occur at future'° '

;Hlndustrlal conferences or through the dellberatlons of the

lﬂ,ammnittees Whlch were recommended for contlnued study of theh -

- ™

qggf'subjects. Unfortunately, no such conferences took place,v

Qialthough several were promlsed by the Department of Labour.',g"

‘3‘The Domlnlon—prOV1nc1al comm1391on on unlflcatlon of labour

'“:ilaws across the Domlnlon in 1929 publlshed 1ts flndlngs on'

-workmen 'S compensatlon leglslatlon, factory and manlng laws,'

'ymlnlmum wages for women and glrls, 1ndustr1al dlsputes and

"fhlnspectlon and regulatlon of factorles and workshops.e The

"'~ch1ef recommendatlon of each of these reports was that the';

'f,Domlnlon Parllament brlng 1ts authorlty to bear on- the issue

‘of unlformlty between the various prov1nc1al factory laws
f'wherever the general welfare of the natlon would be best
'lserved by such 1nterventlon.1 Regardlng 1ndustr1al dlsputes,
j however, the c0mm1ttee llmlted recommendatlons to dlsputes
1nvolv1ng publlc utllltles and mining, for Wthh federal
1ntervent10n was suggested as the preferred course rather -
than the piecemeal exercise of provincial authority.42
| ‘Essentially thisrwas-the extent to which the work of
- the National Industrial,COnference could_go, and there Wasd

no immediate-followAup,by the Borden or Meighen ministries

42

Labour Gazette. (Ottawa, May 1920}, pp. 540-547.
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on these recommendatlons.\ Moreover, the most 1mportant

7fcompromlse agreed to by 1ndustry at the N.‘I C.f—that con—fgf

_J—_

';-;f”cernlng the lawful rrght of labour to organlze and bargaln .

':"collectlvely (albelt W1th1n the “open-shop“‘system) was in.
fmany cases 51mply 1gnored,,employers attempted to negate:a” :
o :the attempts by organlzed labour to bargaln collectlvely |
;ifas the Powell RlVer Paper Company dld in, l923.%3p .No- formalf”“.

'”fgovernment actlon was forthcomlng from the Domlnlon govern—{:

. ment on any 1ssues where 1ts authorlty mlght have proven‘

helpful, except in. the area of prlvate employment agenc1es,;;fﬂ\ff

y:but in’ thlS matter, the government had been commltted 51nce;;f
‘p‘lQll to the establlshment of a natlonal labour exchange

"system.44p.y”

| Throughout the sprlng and summer of 1919,‘the response
'of labour, lndustry, the press and government toward the
\\Babour Charter of the I. L..O. dlsplayed somethlng less than"
unanlmous approval and support Whlle each upheld the ﬁ“
theory of 1nternatlonal labour standards as the surest means‘

"to worldwrde lndustrlal and polltlcal harmony, each for its

(Commons), Debates (May 18, 1923i; PpP. 2890e2891.

44(Commons), Sessional Papers, Se551onal Paper 208,

~ "Minutes of the Proceedings of the Imperial Labour Confer-
. ence of 1911," P. 168. :
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-gﬂown reasons, regarded _‘e appllcatlon of these standards to

*3f§ {the Canadlan 1ndustr1al scene as 1mpract1cal and 1deallst1c.u‘
‘{;WOnly the T L.,C‘ﬂseemgd convrnced of the p0551b111t1es of

fpsuch appllcatlon, but 1n the face of w1despread labour un-:!:l

' ”ijreSt and confu51on,.1t found 1t*1mpossrble to muster a nation— .

1;w1de consensus of labour oplnmon on the 1ssue. Consefr““

."

:flquently, a consensus Among the partles to 1ndustry

h"-:.ﬁas to how 1ndustrlal peace could be reallzed was rendered

f

f*:flmp0551ble well before the convocatlon of the Natlonal

. | '

*gIndustrlal Conference., The conference merely conflrmed the

T [ : r
*erx15tence of a substantlal chasm between employers and

~

"ff‘labour whlch government was unable or-unwrlllng to brldge..

S-Certalnly 1t dld not regard the Labour Charter as A -—"“
“sufflclent basrs for a reformed 1ndustrlal POllCY.‘ Canada
"would thus have to play the waltlng game at the upcomlng
fls L O Conference in Washlngton--watchlng, waltlng, re-ﬁl'
“spondlng, and where possrble, upholdlng 1ts rlght to
equal status among the members.‘_ A broad under—’
_standlng among the Canadlan delegates as to what 1n1t1at1ues,
if any, Canada should take regardlng I L‘ O. recommenda—'-
thnS ‘seemed out of the questlon Arthur Slfton S warnlng
that Canada s "best lnterests should be kept uppermost ln:'
the minds of the delegates seemed WLShful thlnklng 1ndeed,
as in reallty no real consensus exlsted as to what' those‘

“bestrlnterests" mlght be.
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| ‘CH'?\PTEB' v
-CANADA AND THE WASHINGTON CONFERENCE,

OCTOBER-NOVEMBER, 1919

Canada s role at the flrst I L 0 Conference.at
Washlngton ln 1919 was characterlzed by concerns whlch were'.
'jnot shared by the rest of the membershlp, nor dld they

pcorrespond to the ldeals of the organlzatlon 1tself ,From_l
'the beglnnlng, the governnent and employer delegatesl
;artlculated two themes of central concern to Canada._fthe
'recognltlon of - Canada 5 1ndependent status in the I. L. 0.‘?
'-and the notlon that reglonal condltlons placed Canada in a ff
':Aspec1al srtuatlon w1th regard to draft leglslatlon.R Nelther:
of these 1ssues reflected the true character of the or—“
ganlzatlon or 1ts pollcles, and 1n fact on. several occa51ons'
fmay have dlstracted the Conference from 1ts real work
'Nevertheless, the Conference;admltted these‘Canadlan con-
“cerns:into the'international.discussion,ﬁand in'this'regardi
i.establlshed a future pattern for Canadian part1c1patlon in -
—the organlzatlon.l The constltutlonal dlfflcultles and
'polltlcal amblvalence regardlng the work of the Washlngton
iConference also 1nd1cated another trend. . In the same way
as the ldeals aof the I. L. 0. were relegated to a position

secondary to Canada s natlonal lnterests, e} were proposals

v

145 f



L constltutlonal consmderatlons at home.5;¢7ﬁ-7ﬁf;ffvhflﬁ_;ih,ﬂﬁa”

-ll}regard to representatlon and agenda, matters Wthh w1ll

f'for soc1a1 1eglslatlon asslgned a status 1nfer10r to

N . -|_ .\ o {

‘\.

Inltlally, Canada experlenced dlfflcultles w1th

R ".

Ve

%-fbe of 1nterest at.the onset of thls lnvestlgatlon.;.The;t;isif‘?}[;{
5Canadian delegatlon 1tse1f next has to ‘be studled ln-terms.:h?f
fﬁiof ltS\general 51gn1flcance to North Amerlcan soc1ety, 1tskh
'comp051tlon, and 1ts membershlp ln the varrous conference _ B
" commn.ss:.ons. Of partlcular 1mportance was Canada s’ role - T
:1n regard to the questlon of Flnnlsh membershlp-and Canada'
-:ﬂattltude towards the agenda ltself.i The study of the
flatter W1ll attempt to - 1dent1fy the varlous confllcts
. w1th1n the Canadlan delegatlon w1th respect to the natlonal'f
]lnterest. Followrng thlS 1nvest1gatlon, Canada 5 votlng |
record at the Conference wrll be examlned to be followed
'nw1th a brlef summary on “the general 1mportance of the Con—
- ference to Canada. Thls Chapter wrll conclude wath a look
l at the polltlcal reactlon 1n Canada to the Washlngton
Conference and at the measures taken by the Borden-Melghen
mrnlstrles-and certarn_provrnc1al governments on the
'recommendations“of‘the Washington Conference..
. . The Canadian Situationtré

. Problems with Representa-
tion .and Agenda

' canada was confronted by difficulties with the
Washlngton Conference before ‘it was. even convened.

Essentlally these stemmed from the issue of Canadlan
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.(b?representaﬁaon at the Conference ltself andfin the Governingﬁ“”:’ ‘

,“C:Body, and the problem of d1v1ded constltutronal jurlsdlctlon;wér

';ﬂy;over draft legrslatlon arlslng from the agenda 1tems.. Of

'sfjcentral COncern ln the matter were the attltudes of the';
;;Domlnlon and prov1nc1al governments to the meanlng of

1]Canad1an part1c1patlon at the Conference.

:}i The flrst General Conference of the I. L 0 opened R

*71n Washlngton on October 29 and contlnued to November 29, '

--1919._ Preparatory to the convenlng of the conference,~

'fthe organlzlng commlttee 1ssued 1nv;tat10ns to the confer—f‘f'

ﬂ_ence and sought to secure 1nformatlon on the ‘proposed
'-agenda by forwardlng questlonnalres to each of the 1nv1ted

countrles._ Thls procedure -was to become standard I L. O.te

- practlce——to 1nqu1re of member states about thelr law andf_f‘

dpractlce and v1ews on the upcomlng subjects so as to _com~ - '

' k o

Aﬁpose.draft conventlons whlch would to some extent reflect':d
1actual condltlons and‘not nerely plous hopes. The agendaﬁ‘
‘.under con51deratlon 1ncluded such subjects as the elght—
.hour day and forty—elght hour week,‘unemployment and

'Awarlous aspects.of:the.protectlon of women and chlldren—4'

~essentially the same topics as addressediat‘the National.

Industrial'Conference.- In addition to this responsibility,

the organlzlng committee was also empowered to select the




v
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‘<committee (and the United states in particular, as head'l~ ' -ﬁgﬂég

-Ai:of the Committee),‘offended Canadian interests. The major

zCanadian concern was Canada s status at the Conference

S

“and in the I L O. rather than any specific matter “Q*@T :ﬁm

""respecting Canadian labour or industry As a consequence _rﬂul- ,

“';of the protracted struggle at Paris for international o

:;@»recognition, no slight to Canadian status could be takeninp
”L‘lightly. | | . _ | . ‘ | . :
The method by which the original anltathn to thelh .
'ﬂhConference was communicated to Canada was the first

source of irritation to the government That this in-

w\i Vitation was extended through the British government

.any way of a request that "the names of British delegates

T and their adyisers“ be forwarded to Washington, prompted:'

the Canadian government to the folloWing reply to the
|

.'gBritish Charge 4’ Affairs in Washington, R. C Lindsay.

. 4 .

Government of Canada accepts inVitation of
Government of the United States to send its -

. delegate and other representatives to Washington
for purpose of attending Conference. Government

" ©f Canada ‘hopes that Government of United States
may be reminded that Canada is a member of the
International Labour Organization and that
communication with respect thereto, while .
_properly transditted through British Embassy,
should have regard to this fact

‘ lF E Burke and J. A. Munro, Canada and the Founding
of the International Labour Organization (Ottawa. Depart-
ment of External Affairs, 1969), p. 16 ' .




?;Borden decrded to lgnore the 1mp11catlons of the Amerlcan

:j{procedure and rather than forward the llSt of Canadlan

' l*“,representatlves through the Forelgn Offlce 1n London, sent

'diffﬁthe 1nformatlon dlrectly to Washlngton. The issie dld :ﬁ'hf"

"fglﬁprompt Professor J - T Shotwell of Columbla Unrversrty,“d,u
'Imember of the Organlzlng Commlttee, to comment that*g

'j“the change is. justlfled not only by the part played
- in ‘industry’ ‘by those Progressive. portions of the .

. British: Empire,’ but also by.the part they have “-_
- played in the:.war, and.- lt nust-not- beuforgotten,-
othat, after airl, thls ‘was-a treaty of peace and not

Cosimply. a convention’ drawn. together for the purpose. . -
. ‘of afrangement ‘of the constitution of a world state. -
“-gCanada asked nothrng more. than the- ‘right to be. re- -

- . garded as a progre551ve nation and the- United States .
- .and, Canada’ can undoubtedly co<opérate more effectlvelya
N - . in future meetings of the International Labour Con-

.+~ ference if Canada is -giveén a separate vote than if -

el Teft'as. a sub51d1ary factor subordlnate to Brltlsh

- representatrves.2'3=-. e oy i : R

- 1_KThe 1ssue of’Canada s nomrnatlon to the Governlng
”T?Body on the basrs of world lndustrlal ;mportance proved.
';less 51mple to resolve é In August, 1919 the Organlzlng--

“Commlttee, as 1nstructed 1n Artlcle 393 of the Treaty, had
. nomlnated the elght members of chlef 1ndustr1al 1mportance
to the Governlng Body, namely, the Unlted States, Great.
Brltaln, France, Germany (or, temporarlly, An the-eventﬁ_
that Germany was unable to quallfy for membershlp beforeh

the Conference, Spaln), Italy, Belglum, Japan and Switzer-—

land. . Four non-permanent members were then to be nominated

2'Man'itoba..IE‘ree‘Press,73’} November 1919. "




',:gdown 1n Artlcle 393.? Here agaln, the lssue of Canada s

';ifrom the remalnlng states accordlng to the guldellnes set

[status 1n the I L..o arose and the government 1mmediately

l

'ljfv01ced 1ts oplnlon that Canada should have ranked hlgher

fﬁfthan several of the states chosen., On September 8, 1919

',Za reply was forwarded from the Governor General to the

o Orgaanlng Commlttee by way of the Secretary of State for ,1;‘,“-M-,

1
f '

‘the Colonles. whlch stated- :,;d”fﬂ':

“Government of Canada feel that some rule oxr- standard

"should be laid down to govern determlnatlon of: questlon :

' of who are the members.of chief industrial 1mportance.“

- 'In the’ absence of such rule Government of Canada feel

* that claim of’ Canada to place ‘among- elght members of

. - chief" 1ndustr1al importance should ‘receive further

. .consideration. . . . - Canada wlth ‘regard to’ many
1mportant ‘aspects:of resources and development .com-;

- 'pares. favourably with several of- chief. 1ndustr1al

R countrles and if- comparison be’ restrlcted to 5
. . countries of less industrial Aimportance in ‘list-

' . tentatively desrgnated as for instance Spaln and - -_‘“
Sw1tzerlaq§ +then advantage to Canada is. very marked.
Canada. in-relation to nine countrles tentatlvely

- designated stands first as regards A:  area; B: '

- railway mileage per 10,000 inhabitants; C:-. telegraph

" mileage per 10,000 lnhabltants, second as. regards A:
potential water power B: developed water power;
third as regards total railway mlleage, fifth as

regards A: " total telegraph line mlleage, B: total.r .

_exports, sixth as regards A.v pig iron. productlon,‘

"B: total telegraph mlleage- seventh as regards A:"
total coal production, B: total ‘imports, C: .total
forelgn trade; eighth as regards population. . In all
important respects, Canada falls within elght leading
members here 1nd1cated taking moreover: frequently a
hlgh place. 4 . _

\

A

3

August 21, 1919, Documents .on Canadian. External Relatlons.n‘
The Paris Peace Talks, ed. R. A. Mackay (Ottawa-l Depart- -
ment of External Affalrs, 1969),‘II l7l 172, R

: 4Internatlonal Lahour Offlce, OfflClal Bulletln ]“‘
(Geneva, 1923),'1 454-455.. ' -

Letter, Colonlal Secretary to Governor General TN
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'"fgfito 111ustrate the superlor posrtlon,whlch the values of

‘”ﬁjgfu'The message went on to p01nt out varlous statlstlcs |

T ,‘-‘:Canadlan exports, and manufacturers held for the years ., L

"ih71917-1919 relatlve to those of Spaln and Sw1tzerland and .fﬁf_f*;*f

ot

:7§c1ted 1nformat10n,on 1ndustr1al Egpulatlon to glve further

':~Vﬁsupport to the Canadlan clalm g Slmllar complalnts were

i'iqreglstered as well by the governments of Poland,‘Sweden and
-:JIndla.' o . ) ' |
o These‘challenges to the 0rgan121ng Commlttee s dec1s10nj

3f§resented a dlfflculty for the very admlnlstratlon of the f{t:fh“

L. 0.; The Commlttee ‘had hoped for unanlmous approval

';of 1ts dec1510n 'S0 as to have the admlnlstratlve apparatus

Tiln place before the conclu510n of the Washlngton Conference.
J,Fallure in thls would mean that the I. L O. would have no

'-separate admlnlstratlon to oversee compllance w1th the Con— .

" 'ventlons of the Washlngton Conference and no bureaucracy

to undertake its work. The responSLblllty for the’ flnal

dec151on on the Governlng Body would therefore fall (by

B mandate of Artlcle 7 of the Labour Conventlon) to the

i League Qouncrl, but thls“body_hadbnot yet been constltuted'
‘hy.the fall.Of 1919, nor would it be hefore'the conClusion
of the Conference. The work of the_éonference:undoubtedly.
'would be undermlned by this. delay Furthermore, placing‘
this dec151on W1th the future League Council would tend to
compromlse the autonomous nature of the I L. O., render—"
ing 1t dependent on the League of Natlons for the flnal

'word_on the legality of’ ltS own constitutional framework.

o



o Tl

ito the governments"of Canada,‘Indla Sweden and’Boland

sznfortunately, the e L

’ﬁW1than the prescrlbed perlod_ofstrme.

-t

-!l... \

3fob3eotlons were not w1thdrawn,’and the lssue remalned un-‘

Lor LA At : l~_ ..'-—" S
o v .

;@resolved as the conference began ltS work on Octoher 29.
'l As for the agenda 1tself the repiy of the Department d )

-jff?i”niffof Labour to the questlonnalre 1llustrated another dlfflculty

e em L el . ' e
” T e, . ' :

3:that Canada!*as a federal state, would have w1th the 1egls- T fd?f

Yglatlve expectatlons of the Washlngton Conference. The"’
;o N ,‘r

i,

f;replles to the questlons respectrng the pr1nc1ple of: the‘_ll'

‘eight hour day/forty—elght hour week 1nd1catedwalbew1lder—

ob i

;hng varlety of prov1nc1al leglslatlon pertalnlng to both

' H
‘t v ot

the class of 1ndustry (e g., underground, mercantlle,‘retall

"'~ Pt : . . '. “e
P A ol - PAEY

"1shops,_etc ) and workers (e g., boys between 12 and 16 years

of age, boys over 16 years of age) Slmllarly, the 1nforma-_h

Ji;‘ tlon on falr wage schedules and employment of women and

chlldren 1n varlous 1ndustr1al undertaklngs and at varlous

tlmes of the day showed the prOVlSlonS of the prov1nc1al

factory acts whlch oovered those subjects.u The data re-

f " [

vealed dlsparltles 1n standards between the prov1nces w1th

no one prov;nc1al standard as the norm,.although,theifactoryuﬁ

P




“;._ < -\‘

A SPQlelcs, for example, the prov;s;on for the-elght-hour

day 1n the BrltlSh Columbla Factory Act applled tp all

-

‘h‘%ft -glrls and women employed 1n any establlshment or Lndustrlal .

- -

undertaklng, whereas 1n the factoryfacts of Nova Scotla,uf-‘“

-------

Y T ot w T -

appllcatlon of the pr1n01ple of the elght*hour day/forty—iik

elght hour week standard 1n*Canada, the Department of

el d . -

Labour alluded to the dlfflculty whlch the Domlnlon—w1de b?n SRR

appllcatlon,of thls 1n1tLat1ve would entall 1n v1ew of the

- ..-_. Lot

preValllng provmn01al jurlsdlctlon.; Furthermore, the De—=?'\

s partment was unw1lllng to prov1de a clear 11ﬁ§§trat10n as

3 to the extent to Whlch the prlnc1ple mlght apply to Domlnlon‘:-"

prov1n01al actlon, as suggested in’ the follow1ng.‘:.'$ .

N -

tlme -‘one; of lncrea31ngly active dlscu551on in- the .
. publlc press_and’ also of 1nqrea81 contention as._ -
'*ﬁl ‘between’ employers ‘and. workmen. .. T e time allowed for-
. replylng to the questlonnalre is; “too brief to; permlt .

T communlcatlon with the prov1nces, but information:

’Lm’ff;; -would not' lead té.the view that the. several
p prov1nces have: yet - formulated -ahy- dlstlnct pollcy -

f:};;ﬁ{ (on the hours of labour prxnc1ple)

6 '

"“, o Canada.f Department of Labour, Documents Relatln to "
- —rm& -

‘the. Internatlonal Labour Conference at Washlngton, .
(Ottawa. Klng s Printer, 1919), pp..26 51 .', RN

Tonsal e, S1 e

EEE A e e

standard.ﬁ In 1ts concludlng statement regardlng.the ff.ff}}fQ ﬂ“n;

- works._ It could only refer to the pOSSlblllty of further :_zf[‘? N

The whole subject of hours of labour is at the present._w‘“ﬂ




‘;rof an - internatlonal standard to prevent unemployment : Wltha'

:55£ln Canada, the Department was able to promide more,gﬁj‘,f

‘“T{Regarding the questlon on the prevention of unemployment

R "\’-

Loor
\ . - L n :

nhspeﬁific information on the role of the Dominion.: It?f_fr
‘fc1ted the Passage Of the Employment Offices Co—ordrnation& n

J;wﬂ;Act of May, 1918 as the prlncipal Domlnlon leglslatlon

/

ﬁ@regardlng the reductlon of unemployment and in, connectlon ”}f”
5£w1th the provmslons of that Act explained 1n detall
icanada s rmmrgratlon pollcy wrth respect to forergn lahour.f: '

lv75fThe Domrnron—wrde unrformrty of thls legislatlon was’ pre—-

T

_;dlcated\on Domlnlon jurisdlctlon 1n these areas, yet the

”&;Department oﬁ‘Labour was unwrlllng to judge the fea51blllty-".

)

-ﬁregard to rnternatlonal standards for the employment of

"jwomen and.chlldren, the Department wat equally non—‘

commlttal ﬁ'\La Presse gave an lnterestlng apprlasal of.

a the srtuatlon when 1t suggested in an edltorlal of October,

1919 that the ‘reason why the Canadran government would be -

unable to commLt 1tself to I L 0. standards‘was the ad—-“

‘1verse-effect thlS would-have"on Canadian—American relationsQ9

It is perhaps not unfalr to” suggest that Borden understood
contrnental solldarlty to. serve Canada‘s,best 1nterests

1n”Arthur.Srfton s sense‘better‘than_anv protraoted

81pid., pp. 53-72.

gga presse (Montreal), 29 October 1919. .-
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'iDominionfprovihciaIVaebate;on jﬁrisdiétionzrespecting'
' I;'L.e0:‘Conventione,l‘ -
b. QThe Slgnlficanoe, Comp051t10n

.and Initial‘ Role ‘of the . .»:_”-3'1'~,, . \,
-anadlan Delegatlon AR R

In the follow1ng sectlon,,the Canadlan delegatlon to.]i
i‘,the Washlngton Conference 15 examrned on the ba51s of 1ts
'froverall 51gn1floance (espe01ally to North Amerlcan labour),

"v 1ts composrtlon and 1ts 1n1t1al role in. the membershlp of
"Tvarlous-conference commltteesp. Of partmcular 1nterest in
‘rthls examlnatlon 1s the compoSLtlon of the adVLSory dele—
'gatlon to the government delegates.; ThlS membershlp re-
flected provlnc1a1 1nput and was doubtless of some 1n—.f
:?‘fluence 1n the shaplng of the government delegates pollcy
'L.regardlng Cana&a s lnterests and ‘the’ tallorlng of I. L 0.[ -
,fproposals to those 1ntereste.'ju":t | S

0 The Washlngton Conference could not have been held.at‘
?aAmore 1nausp1c1ous tlme : Washlngton was ‘embroiled in the
;jbltter struggle over the ratlflcatlon of the Treaty whlch

- 1mperlled the:promlse of-Amerlcan part1c1pat10n in both,the
Leagne'and the‘I;_L‘ 0. Moreover, _this crisis over,
ratlflcatlon in the United States created a dlfflcult .
51tuatlon for the Canadian. government, as one of the -

chief American objectlons to the Treaty was the‘

possibility of six British votes in the League and the h

I. L. 0. The struggle for independent status had aroused
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'Amerlcan susplclon as to the ends whlch thls new

1nd1v1dua11ty would serve——many dlscerned a posSlble EX-’f:w”'V’p

ten51on of Brltrsh 1nfluence in world affalrs.‘ ThlS was

'Jian argument that Borden s1mply could not accept, nelther L

"“Vln Aprll when he was confronted w1th 1t by Robert Lan51ng,,.“_¢_r.

"unor in October when the Amerlcan Senate ralsed 1tg because' |
'bﬁf“‘he had always hoped to 1dent1fy Canadlan 1nterests more

ifi‘w1th those of the. Unlted States than w1th Great Brltaln 10..

\

'fIn addltlon, both Borden and Slfton had often feared that IR .,r“
"?frilf Canada was denled equal status w1th other natlons in theuh-.
thit L 0.,.Canad1an labour would seek representatlon through.ﬂ-rr
'”'f”:the Amerlcan labour delegatlon. Such an eventuallty would .
'”,gsfundoubtedly have unbalanced the precarlous structure of

"ﬁf‘post—war 1ndustr1al relatlons in Canada for many years to

bcome‘and would certalnly have obstructed the orderly pro-’
'gressfof reconstructlon. 7

..fos_lt happened however, the absence of the Unlted
_States from the dellberatlons of the Washlngton Conference
meant - that Canada, as the only North Amerlcan state"
-off1c1ally represented at” the Conference, could well be-
Vseen to represent the’ North Amerlcan p01nt of view. Con—'
fronted with this reallty, the Canadlan delegation, by
exten51on, had to recognlze the fact that the Jdays of

follow1ng the Brltlsh precedent in labour questlons were

10Burke and Munro, Canada and the Foundlng of the
T‘Internatlonal Labour Orgahlzatlon, Pp. 18-19,




t'now deflnltely at an end.. So too,rhowever, was Borden s

':1pr1nc1ple of contlnental solldarlty w1th the Unlted States.ﬁj?Vﬂffj'

EfThe Amerlcan challenge of the fall of 1919 provoked the

,,,,,

~ ) V

'”thanadlan government to a»self-defence of ltS 1nterests not

o A

,‘;on the basrs of Canada s war record (as 1n the sprlng of 3"3"'”

ju1919), but rather on the facts of Canada s economlc 9051t10n7_5ff; i

"tiln the world communlty.» Borden s hope that Canada would ;ffldf

ﬁ

-ﬂplay the role Of "lynch-pln"w-comblnlng the 1nterests of the'-;,”'
‘-7Un1ted States and Great Brltaln 1n the work of world leader—ﬂl%;ff;;
Ashlp—-foundered and dled w1th the reallty of Amerlcan

| obstructlonlsm.l%.,f"‘

As the Canadlan’representatlnes were to be the only
'}spokesmen for the North Amerlcan v1ewpolnt the twenty~51x
dfrmember delegatlon was the largest at the Conference,lt
;followed by that of Japan, w1th twenty flve delegates.f
S. R. Parsons, Presrdent of the BrltlshrAmerlcan Oll COmpany,ti-:
hwas nomlnated by the Canadlan Manufacturers Assoc1at10n ‘as.
' the representatlve of Canadlan employers.: He was adv1sed
'tbyhflve’experts drawn from the C M. AL and the: Canadlan fff
dEmplofersl Association: J E. Walsh, General Manager;
CZIM;"A.; J. T Stlrrett General Secretary, C M. A.,' l -

.,E Blake Robertson, Ottawa Representatlve of the ¢. M. A.,

" 3. B. Hugg, C. M. A.; and J. G. Merrlck Secretary, c. E A.._: '

lDonald M. Page, "Canadians and the League of Natlons‘
Before the Manchurlan Crisis," (Ph.D. dlssertatlon, Unl—'
ver51ty of Toronto,.l972), PP. 145 -160.



iAs the representatlves of Canadlan labOur, P M Draper,

Secretary-Treasurer of the T L.ﬂC.,'was nomlnated by thetﬁiq

T. L. C., and four of hls adv1sers were also drawn from
that organlzatlon.. ‘Tom Moore, Pre51dent, and Vlce—Presr—'E'
dents Arthur Martel Robert Baxter and Dav1d Rees,_Mrs.'r'i
Kathleen Derry ‘was. a Member of the Boot and Shoe Workers' o
Unlon.?fg‘-__'_"f___- R _‘ o ' '

As for representatlon of the Canadlan government,_V

T the 51tuat10n was. somewhat dlfferent than it’ had been 1n S

h Parls._ At the Peace Conference, the Canadlan delegatlon

had taken a broad v1ew of the Federal government S powers

to fulflll treaty obllgatlons. ThlS oplnlon had been

:of based upon Justlce Mlnaster Doherty s v1ew that the power

vested ln Sectlon 132 of the B N. A Act allowed the

o federal authorlty to ratlfy and fulflll the demands of

S,

1nternat10na1 agreements. Hence, prov1nc1ala1nterests had

.. not been drrectly represented. However, the work of the \

: Washlngton Conference concerned matters which 1nvolved

=

: elther spec1f1c provrncral jurlsdlctlon or a comblnatlon

_ of federal and prov1nc1al powers which had'not been‘deter—

13.

mlned by these authorltles as of October, 1919. The

compromlse reached was that the two representatlves of the

12Labour Gazette (Ottawa, December 1919), pp..l42? 1428.

13John Malnwarlng, "Canada and the Movement Towards

5 Soc1al Justice," Labour Gazette (Ottawa: Department -of"

Labour,_September 1950), p. 1427.
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Canadlan government, whlle drawn from the federal cablnet,-..ﬂ7'.

TN

were advrsed by members of prov1nc1al 1eglslatures.r ThlS lﬁ .

part of the delegatlon was 1ed by‘Gldeon Robertson, Senator

.....

and Mlnlster of Labour,.and Newton Rowell, Pre51dent of

L
the Prlvy Councll and Actlng Secretary of State for External
Affalrs.‘ hdvlsers were F A. Acland" Deputy Mlnlster of

Labour, L Chrlstle, Legal Adv1ser to the Department of

S

“1-Externa1 Affalrs, D A. Cameron, M. L A for Nova Sootla,:‘m”

f-g C W Rob1n$on, Member w1thout Portfollo of the Governmentj,:y

'fyof New Brunswlck L Guyon, Deputy Mlnlster of Labour for |
?fﬁQuebec, Dr. W A. Rlddell Deputy Mlnlster of Labour for
._TOntarlo, T H Johnson, Attorney-General for Manltoba, d
fT M.,Molloy, é;cretary of the Bureau of Labour of Saskatﬂffir
mfchewan, C R Mltchell Provrncral Treasurer for Alberta-"

f‘J D Mchven, Deputy Mlnlster of Labour for Brltlsh

“,Columbla, G Brown, Secretary of the Reconstructlon

iCommlttee of the Government of Canada, and W. "L, Mackenzme,"
.'~K1ng, representlng Prlnce Edward Island 14
leen the 51ze of the Canadlan delegatlon, lt-was 1n—fr.
ev1table that Canada would be requested to 'serve on varlous‘
commissions- created by the Conference. Robertson was‘
app01nted to the 1mportant Comh1s51on on Selectlon whose

‘~task 1t was to establlsh and organlze the work of. the study

comm1551ons in the spec1f1c areas, of leglslatlon. Rowell

14

. , Labour Gazette (Ottawa,'December.1919)r PR l427#
1428 : . , , -



'l}f”served as the Chalrman of the CommlsSLOn on Appllcatlon for ;ifﬁ?:‘”

hifAdm1551on to the Conference.- Chrlstle served on the
‘dDraftlng CommlsSLOn whose work was to draw up and present
,the formal texts of the srx draft c0nventlons and six -
recommendatrons ﬁor the con51derat10n of the Conference..t

On the 1mportant comm1ss10n studylng the Hours of Work

iConventlon, Robertson, Parsons and Draper were named as ;{?“25'

__trrpartlte representatlves, w1th'Moore standrng 1n as
"Draper s substltute._ on the Comm15510n to Study Leglsla-:;

"tiodn on Unemployment, Robertson (Acland substltutlng),(.*

‘“mParsons (Robertson substltutlng) and Draper (as prov1sronal ji

f'substltute for Samuel Gompers of the Unlted States) formed
";a trlpartlte delegatlon,plth Rlddell as Secretary to the
Comm1551on. Draper also served as workers delegate to

the Comm1551on on. Employment of Women and the Commrssron

on Unhealthy Processes 1n Industry.l.5

C. Canada s Role at the Conference-
. The Issue of Membershlp for
Flnland -

The problem of Flnland's partrcrpatlon 1n the Con-

errence and the I. L. O. pushed Canada 1nto the centre of

Conference proceedlngs at an early date. It may be stated 5'

in a general way that this issue reflected Canada s own

lSInternational LabourVOrganiZation,'Proceedings
of the First Annual Conference (Washlngton,,lQZO)- pp. 29—
31; 39. S :

v




1f,[0.“fHence,

RO

¥ .
e

-"3sat15factory solutlon to rhe questlon could only strengthen

:‘rﬁfCanada s status ln the Organlzatlon.,T;’J'

" J . _f ""'

HQ-,canada hlghllghted 1ts presence‘§§~the Conference at ?:1?¥]¢

v -r\'

f;_;a relatlvely early p01nt 1n the'proceedings.‘ At the Thlrd

;Se551on, of October 30 Judge J Castberg and Dr.: .'

'ff_;Ellzalde. Government delegates for Norway and Ecuador
__irespectlvely, sought to know whether the Flnnlsh delegatlon SRR

'had been off1c1ally IECanlZed by the Conference as a member‘:

16

'-of the I L O. o Newton RowelL as - Chalrman of the Com—"

_nu551on on Appllcatlon for Adm1551ons, replled that the_;‘ﬂf--

T

. was constltutlonally 1nadmlssable because Flnland was not

-_.1nc1uded as a: 51gnatory power to the Treaty of: Versallles,',

“and: therefore was not a member of the League of Natlons

i Artlcle 387 of the Treaty expressly stated that membershlp

’

‘uﬂAmatter of off1c1al Flnnlsh representatlon at the Conference

‘in the League carrled automatlc and mandatory membershlp

_1n the I. L. 0., but lt dld not make clear whether or not

ynon—membershlp in the League excluded part1c1patlon in the

17

iIL L. O. In hls reply, Rowell chose to cite the narrower'

lGIbid.;lp;nZGr

_ l?“Reports on Appllcatlons for Adm1551on of New-
Members to the Washington Conference, Novémber, 1919,"

The Origins of the International Labour Qrganization, 2 vols.
" ed. James T. Shotwell (New York: Columbla Unlver51ty Press,

' 1934), 11: 487.

in
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: 1nterpretat10n of Artlcle 387-—that membershlp 1n the ﬁ

' l162

! o
I LJ 0 was predlcated solely on. that of the League-—rather

than the broader lnterpretatlon allow1ng I L. O. member-.f‘

¥ o ¥

g ‘
shlp w1thout prlor League sanctlon., The matter came up for

more prolonged dlscu531on on November 12 sat the Eleventh

'_Se551on of the Conference., At that tlme, Rowell 1nformed
the Conference that the Adm1551ons Comm1551on had been un-
“hable to arrlve at a unanlmous oplnlon ‘with’ regard to, Flnnlsh .

" status and SO. had presented majorlty and mlnorlty reports

"{on the questlon.‘ In ‘his: presentatlon of the majorlty report,"

. ,Itallan workers' delegate G. Balde51 malntalned that Fln—‘

1and‘s clalm to membershlp should be recognlzed 51nce'

,Germany and Austrla had already been off1c1ally admltted

to the conference w1thout hav1ng acqulred prlor status 1n"r

. the League. Furthermore, he declared, the Supreme Councrl

‘of Parls had already dec1ded to refer the questlon of German

- and Austrlan membershlp to the Labour Conference, thus pro-

v1d1ng a procedure whereby Flnland mlght 51m11ar1y be taken

"_'1nto the Conference.; In answer to the argument that Flnland

& mlght have been admltted on the ba515 of a wider lnterpre-

tation of.Artlcle 387H1f the~F1nnlsh Government had_but-_‘

‘properly applied for=admission through correCt channels,

the Flrst Annual Conference, pp 78 -79.

.Baldesr argued that nelther Germany. nor Austrla had exerc1sed

thlS optlon, yet thelr membershlp ‘had nonetheless been

recognlzed.lg

18Internat:.onal Labour Organlzatlon,_Proceedlngs of

_"r ‘




‘,i the Conference that--""
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f‘The questlon whlch (the members of the Conference)
'“.are now cdlled upon to consider is-one of the. most’
) '1mportant and . far-reachlng in its effects of. any .
«  -questions.: Whlch will: come before this conference - N
et because it involves. the correct: 1nterpreta—\; S
’tlon of one of the artlcles of the peace treaty =

,..Whlch goes to- the very- foundatlon of  the organrzaec_irgff:’

tlon -of the Internatlonal Labour Organlzatlon 19

g‘Rowell then referred to the exact text of Artlcle 387 on the‘-f;
'ﬁ-zlssue of dual membershlp and noted that no such amblgulty or'“

| ﬁ;uncertalnty as 1mplled by the majorlty report actually

f\“

'exlsted 1n the Artlcle,-and that to 1mply otherwrse Was.:;~“

to - strlke a fatal blow to the eff1c1ency“ of the operatlons

Lﬂiof both organ:.zat:.ons.?0 World peace, Rowell argued, was ”
‘fdlrectly lnfluenced by‘lndustrlal peace and thus 1nformed
;the nature of the relatlonshlp between the League and the

‘gﬁf. L O If a natlon, such as Flnland whlch was not n;med
'fln ‘the . annex to Artlcle One of the Treaty as a potentlal

member of the League, w1shed to become an I L 0. member,j

then, argued Rowell the Treaty had set down a clear pro-

,cedure;‘ a two—thlrds majorlty vote of the League Assembly

!

“would be requlred for recognition only after formal appllca—

tlon was tendered through the appllcant s government

Rowell stated that by the strlct 1nterpretat10n of Article .

L9rpsa;, p. 79.

%%1pid., p.-80. .~



be 1dent1ca1, Rowell StatEd;“and cnly afterwards was assur-iF*”'

ance to be made to the League that the appllcant would be
W1111ng to ablde by all obllgatlons both to the.League and

?-the I L 0 Rowell also remlnded the Conference that

'fBorden s resolutron at Parls statlng that the Labour con—f-f';}i"

‘-: ventron dld conform 1n every way to the League Covenant ln

‘V;the character of ltS membershlp and method of adherence,

_;fhad been unanlmously accepted by the Plenary Se551on.?};finj;

.'terms of the admrssron of Germany and Austrla to the I L 0.,.ff
':Rowell 1nd1cated to the Conference that the Supreme Councrl,:_df-

':had arrlved at thls dec1sron in May, 1919 S0 as to reallze N

the full and 1mmed1ate beneflt of Germany s and Austrla s

flndustrlal 1mportance to- the I. L O. and to protect Euro-

:pean markets and labour from the competltlve rlsks assoclated

: w1th keeplng Germany and Austrla out51de the I L O. IE -

Borden s resolutlon had been srdestepped by thls precedent, f;"

_‘the Supreme Councrl had done so out of concern for in-.
‘pdustrlal order in Europe Flnland's srtuatlon, Rowell maln—
talned was not. analogous to thlS matter, and therefore

'beyond the legal capacmty of the Conference.22

1Ib1d., pp. 80-81.

22Harold Butler; “The Washlngton Conference " in
Shotwell, ed., The Origins of the Internatlonal Labour
Organization, I: 310w311 " ‘




':iIn hlS resolutlon on'the matter,'however1

_ Rowell .
*ﬁ;suggested a»compromise which WOuld admit Finland to the
xﬁwnfftAConference with the same unoffic1al status Wthh had been‘
Hm::n\granted to the Unlted States, the Conference would then be
”fiable to commend the matter of Flnland s full membershlp ln
{}the I L 0. to the first se551on of the League Council .

K 1o
l'where 1t could recelve legal sanctlon.. ThlS was the extent

h;fof the powers of the Conference rn thlS matter, Rowell malnnﬁfgfiilg'
VﬁAtaln96 Any attempt to extend the constltutlonal capacrty CT; .
1\of the Conference 1n the area of membershlp would have

deleterlous EffeCtS on the very nature of the work of the‘f;f
; I L 0.. He sald-i‘ T TR ‘

‘UdIf thlS conference is not legally constltuted and
.- if this. membershlp 'is not the membershlp provlded_
. "by the’ constitution, then, perchance,: any natlon
‘. which did not desire to carry out its’ obllgatlons )
" might challenge the flndlngs of the conference on. - "
the ground that 1t . was not legally constltuted 23j
It was purely a’ technlcal matter, but the lssue carrled certaln
1mplicatlons for Canadlan membershlp as well A free and open:'
‘adm1551on of non-srgnatory powers to the I. L 0. would tend
to dlmlnlsh the force and 1mportance of Domlnlon membershlp
. in’ the organézatlon If Borden ' s resolutlon could =1e) ea51ly
be contravened what then was the p01nt in hav1ng it? Or‘

. the- representatlon of the Domlnlons themselves for that

matter? 'On this issue, Great Britain sided with Canada

23Internatlonal Labour Organlzatlon 'Proceedlngs of
the First Annual Conference, p. 82.
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the Conference w1th the recommendation of the ConferencezﬁV]i;f

.to the Counc1l that full membershlp in the I L- ‘0. be

awarded concurrently w1th 51m11ar status 1n the League.?4,d‘

d. Canada s Role at the COnference——f;}gr&f,ff

Lo ;1:\"€~5 ‘The- Problems of Artlculatlng . ,..3Hr-,7 R U
;fﬂjfvf; :9_=ﬁ;1 the National Interest L ,,gn‘f.;f‘?f‘ﬁ"'ﬂ"‘“f T t.
m]* Wlth the prpblem of Elnnish representatlon now solved N

:53;ﬁ jfi_ (and, by exten51on, Canada s own place rendered more secure},

a

gﬁ';friﬂti the Canadlan delegatlon entered 1nto the work of the Con—'
- | ference. The chlef problem among the delegates was one of

defln;tlon, the varlous delegates held to dlfferent 1deasf

ﬂy}fif” as to what constltuted Canada s best 1nterests, vms a—V1s,__f*"

s I

the I L O.‘ Consequ ntly, Canada s role 1n the proceedlngs -

- b
was characterlzed by P bllc dlfference of oplnlon between
representatlves of Canadlan labour, 1ndustry and government
over thlS crltlcal lssue. | |
# &



“

',_erms»of the agenda 1tse1f.' The ChlEf matter of that agenda-- e

. 4 :
it - v ST

*[;the hours of work proposal-—found the Canadran delegates 1n ;f.;%;ﬁlg

. -r-"

.o e Ll

'_4opposing p051t10ns, aﬂd, predlctably, frlctrﬁn arose among

Cet
-n"" . . ~ : '.

l'them. ?]Q;’”}ljﬁf-* E E,Q;-v_jn fr_;if;f Q];;;;TWJF_

- o -~ A L' .. -
. R ' P
'
.

At the Nlnth Sessron of November 7, Canadlan employers'

P delegate S R. Parsons expressed the op9051t10n of Canadlan

~3employers to the prlnc1ple of llmltlng the work day and’?
'; work week because “ln the present world-w1de condltlons,‘we

0

‘LifAf_;y"rare not prepared for 1t and we: cannot flt 1t to our, 1nd1v1-'

e . B -~ 25

dual country s economlc system. Much of Parsons LR argu- Y

- I

fﬂment was'. a repetltlon of the 1deas he had presented at the . - N

el f'“'Natlonalendustrral Conference-_ shorter ‘hours meant less

productlon, shorter hours drew labour from agrlculture @%‘
'1ndustry Wthh resulted 1n‘higher.food prlces; shorter hours
drove. up the price of flnlshed materlals afid thus encouraged
1nflat10n, shorter hours.could not be fltted_to Canada's

. ISeasonal industries, nor could they be rendered uniform -
across Canada due to geographlc and .climatic oondltlons,
n%;ther could the prlnCLple beﬁadapted toDCanada S federal -

system. Eurthermore, he argued, shorter hours penaliZed

the small business-owner and the under-industrialized natigh
. . . N ." N . )

' 251pid., p. 57. 4 o

o
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Parson 'L flnal argument concerned the 1ndustr1al and

]

n"-

Canada, he stated, would be unable to adopt any pr1nc1ple
whlch the Unlted States had not adopted herself.' “Untll

the U.:S. has spoken," Parsons sald, "Canada must keep

511ent.“%§

At the Seventeenth Se551on of November 24, Parsons
once agaln rose to state the objectlons of Canadman em—l
'CE: ployers to the hours of work conventlon. In addltlon ‘to
“L{, the 901nts he had mentloned at the Nlnth Se551on, he
e suggested that Canada, as a young and underdeveloped
country, could not be placed on. the same competltlve“,\

footlng as European states. rCanada should-have the

opportunlty to manage 1ts own aﬁfalrs to suit its own -

spe01al-01rcumstances; natlonal'development.should not be
constrained‘bylintefnatiOnal obligations which tock no'.
‘cogniZance of-these conditions.ZT In this, Parsons'seemed
£o be articulating a rather bold statenent.of national
self-intetest--an issue with which the I. L. O. had not
yet come to terms.

The response to'Earsons"remarks was immediate and

‘nothing short of surprising since it came from the Canadian

261pid., p. 59..

2715id., p. 115.

{l economlc relatlonshlp between Canada and the Unlted States,

*




169

' delegatlon. Newtcn Rowell's defence of the hours of work '

. . P

':conventlon orlglnated 1n hlS bellef that a practlcal

(rather than ldeallstlc) conventlon was p0551ble and desrr-‘

able. To thls end, he had been responsrble for hav1ng thel,
-matter referred to commlttee at the Tenth Se551on of
'_,November 10, where lt could be dec1ded whether or not a
*.ch01ce ex1sted between the adoptlon of .an elght hour day
,and a forty-elght hour week standard, or whether the con—-
ventlon melled the adoptlon of both.~ The acceptance of 7
"Rowell's resolutlon had precluded an arld debate over the
'“form of the conventlon and had allowed the proposed
commlttee the freedom to choose elther a dual or - a partlal
Wstandard to be presented to the Conference 2% Parsons‘*
remarks, however, 1nd1cated a self -interest whlch Rowell
found offens;ve, espec1ally since he belleved that com-~
promlse,was p0s51ble‘on'the lssue, whereas Parsons rejected
.any such‘notion. In his- reply, Rowell cr1t1c1zed Parsons
for hls narrowness of view and then dellvered the followmng‘
clarlflcatlon on the Canadlan government S posrtlon with
respect to the Amerlcan situation: +
" The action of" the Government of Canada in dealing
" with these matters does not depend on the action of:
the Government of the United States. It has not in
the past. It will not in the future. . . . The
Parliament of Canada has already approved the treaty
" containing the labour clauses and the Covenant of
.the League of Nations . ... the Government of Canada

.will carry out, in spirit as well as in letter, the
obligations it has assumed under the treaty.29

281pbid., pp. 73-74.

?°1pid., pp. 116-117.



.fﬂdelegate E Blake Robertson at the Twentleth Se531on of

P M. Draper 8" v1ews also tended to clash w1th those;a;f

'gfof other Canadlan delegates.' On the 1ssue of the‘form Of.*f

'=ﬂffthe hours of work conventlon, he remalned opposed to*-

nsRowell s efforts for compromlse leglslatlon.f For Draper,

‘ﬁﬁequal conSLderatlon had to be glven both to the elght-hourrl

'.day and the forty—elght hour week to prevent work days of

'nlne to twelve h0urs in. length. Unllke Rowell he dld not
30

r

‘recognlze that any ch01ce exlsted between the proposals.
o Regardlng the conventlon on unemployment,,a clash of-'
.'Oplnlon occurred between Draper and Canadlan employers ';;
'November 26.. At that tlme, Robertson, in. reportlng on the"
'iflndlngs of the comm1551on to study the conventlon on un—'i*

“femployment, suggested that the draft conventlon on rec1pro—

C1ty in treatment of forelgn workers in all matters of.

protectlon of labour (lncludlng the rlght of lawful assoc1a-'

' tlon) should glve conSLderatlon to the guldellnes set down
by the employers group of the committee to study unemploy-'
"ment and work organlzatlon of the Natlonal Industrlal
Conference. These guldellnes 1mplled that, whlle the rlght
of. labour to organlze was . recognlzed as legal by Canadlan
employers, no employers were compelled to recognlze the
organlzatlons themselves, thus leavxng Canadian employers

free to_maintain the "open shop" system. Robertson main-

301pid., p. 36.
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3:7‘lta1ned that any attempt to compel employers to such

t

.recognltlon 1n the case of forelgn workers woul result

e K - - ‘..'1,

' ;1n hlS opp051tlon to the draft conventlon on rec1proc1ty

ST < e
E of treatment 31 Draper, 1n responSe, took 1ssue w1th

"*;'Robertson s reference to the flndlngs of the Unemployment

wafCOmm1551on of the Natlonal Industrlal Conferenqe, he maln—;:;;i
-:talned that such a reference had no place at thlS Confer-adiélt
_‘f ;ence and only created a’ mlsapprehen51on regardlng the |
lblabour sxtuatlon 1n Canada The brunt of hlS argument was
3fthat Canadlan employers generally dld not malntaln the ti'a
.“open shop," contrary to Robertson s 1mp11catlon, nd that
‘; Canadlan labour organlzatlons d1d not requlre employer
'drecognltlon to enjoy legal status in Canadlan soc1ety That
g.status, Draper malntalned had been acqulred 1ndependently of
jemployer sanctlon, and was therefore already a recognlzed ‘-g_;
fact in Canadlan soc1ety;. Howevery because the employers
" had refused to move beyond that prerestablished-factygo a
.‘full recoggltlon of what- thlS rlght 1mp11ed for worker
representatlon, Canada had undergone serious lndustrlal
strlfea Draper blamed this'unrest onﬁzhe employers,and ‘
their stubborn resistance to-labour's-full right to'negotie.
ate for justlconditions. .As-often as employers had forced
the “oéen.shop“‘System upon-Canadlan labour, they had been

met with labour unrest, ofllate the Winnipeg Strike.32.

3H1pida., p. i4o0.

321pid., pp. 142-143.



Mhﬁf7sh1p

'tf;Draper then declared thh respect to worker representatlon,-f

f{“If we are to have 1ndustr1al peace 1n our country 1n the

........

’,‘ .

,f;ffuture, 1t w1ll be by the empioyers recognlzlng the rlght

-*gvﬁof the trade-unlons to enter lnto collectlve bargalnlng or

‘lifvany other klnd of agreement that wrll Sult thelr member—'"f 5_”'V'

"3 It was an outspoken and darlng 5Earture from the

"5general solldarlty Wthh had prevalled among most. of the

v -

*'thlrty—nlne natlonal delegatlons,.and lt underscored for the-

-,entlre 1nternatlonal communltyr the serlous dlfflcultles

-that contlnued to beset Canadlan 1ndustry.

By the flnal week of proceedlngs, Canada s. part1c1pa-"”

*

; -tlon at the Washlngton Conference had taken on a spec1f1c

-character; In addltlon to what Samuel Eastman has referred

'-.Vto as “the Canadlan problem"'regardlng equallty of status,

-Canada s pre§Ence had been characterlzedﬁby lelSlveness,

’Wlthln 1ts delegatlon and the repeated complalnt that -con~

dlthnS ln Canada were so dlfferent from Europe that any

suggestlons for draft conventlons would have to recognlze'

this fact or be‘conSLdered invalid for Canada.34. While

A

S. R. Parsons had maintained that~attitude towards all

aspects of the hours of work conventlon, Newton Rowell'
P Jy

reply, although stern w1th regard to pos51ble Amerlcan ln-t

331bid.,; p. 143.

34Samuel M. Eastman, Canada at Geneva (Toronto-

‘Ryerson Press, 1946), pp. 6 7.




N modlflcatlons to sult Canadlan condltlons.,

""" 35 But w1th

L fregard to the conventlon on reclprocal treatment for forelgn f;:“

1abour and to the matter of equltable.dlstrlbutlon of raw'-f'~

‘.

'fmaterlals, Rowell was uncompromlslng on behalf of Canadlan \

soverelgnty and natlonal 1nterest 36 Slmllarly, 1n the‘

>;matter of government subventlons for unemployment, E R.r

Robertson stated that.. .
j.For the conference to recommend that any certaln
- system should be introduced in a particular, country
_.without the conference: ‘having suff1c1ent 1nformat10n
-and knowledge regarding the particular state and the
'.condltlons therein .to justlfy the. recommendatlon, can.
- have po other effect than ‘to-discredit . . . the work .
" of the conference in the eyes of - the thlnklng publlc 37

‘P M. Draper seemed to stand out in hlS refusal to allow

""these.arguments to have any bearlng on Canada s obllgatlon L

" the First Annual Conference, pp. 116- 117

to the I L O On the whole, there could be llttle doubt
that natlonal 1nterest played an 1mportant role in shaplng -
the character of Canadlan 1nvolvement at the Conference.i‘

| This fact was partlcularly ev1dent in the matter of
the. selectlon of the representatlves ‘to. the Governlng Body
That selectlon had been a chief source. of 1rr1tatlon to

Canada for several reasons. Borden and the members of the

35Internatlonal Labour Organlzatlon, Proceedlng; of

’ 36Ibld., p. 154.

371pia., p. 139.



7_ence and was perhaps even contrlved t’_ensure a European

bk il

"'édelegatlon had felt that Canada*more than quallfied as a

‘“.natlon of chlef 1ndustr1a1 1mportance, espec1ally 31nce tre-w}ﬂ_"

l

"W'};fmendous amounts of war materlel had orlglnated 1n Canada.
”“'ffﬂFurthermore,‘(and 1n thls oplnlon Canada was by no means

“;alone), Canada felt that the European predomlnance 1n the{ffﬂh,kfjfu:

{ .

,-Governlng Body was both forelgn to the splrlt of the Confer-h‘aﬁ“;;fi

AR Y

‘“advantage 1n terms of des1gn and scope

lf the conventhns
Canada‘s formal objectlon, along w1th those of Poland,

'Sweden and Indla, was reOanlzed at the Second Sessro _of i

o Wednesday, October 29 and ‘was transmltted to the Selectlon

_‘Comm1551on for further con51derat10n. At the Nrneteenth
hSessron of - November 25, 1t was determlned that 51nce f'

| Artlcle 393 of the Treaty prov1ded for four non—permanent
lGovernment seats to’ the Governlng Bbdy, ln addltlon to the :
. eight permanent posrtlons, these seats should be: awarded

for a three-year term (subject to renewal) to Spaln,
Argentlna, Canada and Poland Out of thlrtymone votes-cast 7
for.each of the nominees to the p051t10ns, Canada recelved i
twenty votes ln favour of 1ts clalm and, rn addltlon, P. M;.
Draper was selected as employee delegate to the Governlng

~

Body as a substltute for an Amerlcan labour rfgpresentatlve.39

38Butler,'“The Washington Conference," in Shotwell
- ed., The Origins of the International Labour Organlzatlon,
I:32]1. . - -

- . ' ]

: 39Internatlonal Labour Organlzatlon, Proceedings of
the Flrst Annual Conference, p. 131. : ‘
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'example set down by the mother country

[ -

constltuted 1n tlme to glve 1ega1 effect to the dec151ons_-w

2+ BERU

of the Conference.‘f,ﬂ.{‘177;3ﬁ*'ff.ﬂﬁy:ffff3Iw?ﬂp

S . T, ’ """_-.'. , B
‘ The Canadlan Votlng Record R

”1j at the Washlngton Conference Tfnf;iiffﬁ-f'.lg'ﬁff

The confllcts and dlfferences among the Canadlan dele-f“;:

Y i |

gates showed most clearly in. Canada s votlng record at the ]H?“

Conference.‘ The follow;ng sectlon w1ll examlne thls 1n—‘“

formatlon and note 1ts 1nfluence on. Canada s posrtlon at .

. -
-4

" the Conference. Of partlcular 1nterest 1s a comparlson,-
S between the records of Canada and Great Brltaln, as. 1t re-

gveals to what extent the" Domlnlon Stlll adhered to the

-

The Canadlan votlng record on the draft conventlons

?_and recommendatlons prov1des a clear 1llustratlon of the

lelSlonS that beset the Canadlan delegatlon. The dele-'
gates were unanlmous in thexr support of certain of the
draft conventrons——those concernedlw1th flxlng-the age for
admiseion of children to industrial employment, night em-
ployment of women and young‘persons, andithe establishment
of state apparatus to oversee the rroblem of:nattonal unem-
ploynent. They were unanimous as well on recommendations
concerning protection of women and children against lead

poisoning, prevention of anthrax, establishment of govern-

ment health services, prohibition of private employment

agencies, the prohibition of the manufacture of white



' f”,the ba51c relatlonshlp between labour and 1ndustry dn Cana—f:ff)fh

‘*Ztgdlan soc1ety,.because they addressed only thqse 51tuatlons L

¥

phosphorus matches, and state co—ordlnatlon{of,publlc works

TV

progects to alleV1ate natlonal unemployment.
S B L e ,

(

T o0 P e

; R B I T
, ) D

: [ AT EFRERE
"where the federal authorrty had already 1ntervened.,m_he"443¢1,$1;k;f

more encompaSSLng matters (such as the hours of work 1ssue)

“',~1nd1cated deflnlte dlfferences in oplnlon. To the recommenda—'fifﬁ';f

L tlon regardlng rec1prOC1ty of treatment of forelgn workers, ?ﬁ~pf3${1:

-AfNewton Rowell publlcly stated hlS op9051t10n because 1n the e

]

'Vform in whlch it was presented,,the recommendatlon dlffered
‘ffrom ltS orlglnal text, and therefore 1n hls oplnlon could
lnot be dealt w1th -at the Conference, Nonetheless, the

:?‘second government delegate, Gerald Brown (for Gldeon

;Robertson) dld vote 1n 1ts favour, as dld Parsons and Draper, B

”The lncrdent itself seems to 1nd1cate that Rowell contlnued

’to dlstlngulsh hlmself at’ the Conference as the
most concerned with the legallty of the proceedinygs.- The
Canadlan vote also split on the recommendatlon th;t forelgn
labour be not permltted to enter a state prlor to consulta—‘ l
tion of the employers and employees concerned. Draper
supported_thls matter while Rowell, Brown and Parsons voted
against it. On the recommendatlon to establish state and
part—state/part-prlvate systems of unemployment 1nsurance,

Brown, Rowell and Draper voted in favour_While Parsons

voted against. On the Hours of Work Convention Keight per

—



......

‘V?Tday and forty—elght per week), Rowell, Draper and Brown

Vlésupported the measure, whlle Parsons re]ected 1t._ ThlS

fﬂ;_fallgnment w1th1n the Canadlan delegatlon is °f Partlculap;.;

')7"151gn1f1cance, because the government delegates had not

:‘3'51ded wrth 1abour on the matter of hours of work at the

'{(hNat;onal Industrlal Conference dn’ Ottawa. Apparently, the

fchange at the Washlngton Conference represented the flrst
Jaattempts‘bv the Borden Mrnlstry to glve eifect to the Prlme:J;
;.;Mlnlster 's promlse to hOnour I L. O obllgatlons._ii_“
l\'“" The conventlon regardlng the employment of women
1.before and after Chlldblrth 1ncluded several proposals.
'EWhlle the Canadlan vote was unanlmous 1n 1ts rejectlon of.
'Jthe proposal:to 1nclude agrlculture as a. classmfmcatlon of
WOrk under consrderatlon, the vote spllt -on the proposal to';
'cla551fy 1ndustry and commerce in the ‘same ' way ' In thls,~
Draper supported_the suggestlon,-whlle Brown, Rowell and‘

.Parsons rejécted-it ' The conventlon ltself, subsequently,t

also drew -a spllt vote from Canada.. Draperssupported the

\

measure while Brown, Rowell'and Parsons-voted'against it.40

In all, the Conference passed six recommendations and
six-draft conventions in its final sessions. Of these,
Canada unanimously supported three oonventions and five

recommendations. On those matters where unanimity was not

forthcoming, the Canadian delegaiﬁo: usually split between

40

Ibid., pp. 179-191.



.“niﬁtended to srde‘w1th the former more often_;han w1th Mr

]ﬁ:employer and employee delegates.“ The government'delegates

T

‘Draper except on the cruclal 1ssue of hours of work.

w? . L N

Canada s votlng record seemed not to Nary'from‘the ﬁ,glff*ff?

.‘TBrltlSh practlce to any 51gn1f1cant degree, although 1n the

A;matter of the four clauses of the recommendatlon on unemploy_ -ﬂ7f§“ﬁ

' :'ment, some dlsparlty was ev1dent._ Both of the government

'idelegates of Great Brltaln had abstalned from the vote on
i the prohlbltlon of prlvate employment agenc1es, 1eav1ng
l_the workers' and employers' delega?ps to Spllt on the'

'assue, whereas all the Canadlan de egates voted in’ favour of

the recommendatlon.A On the clause regardlng mutual agree—‘

" ment between workers and employers prlor to recrultment of
"forelgn workers, the Brltlsh vote spllt 1n a way smmllar to fs;
jthat of Canada- the workers' delegates voted in- favour ‘of

‘the issue, while the delegates for government and employers v
opposed 1t. . During the Conference proceedlngs, the Canadlan
and Brltlsh delegations found themselves ln agreement on’

most Lssues,,partlcularlylln the.matter of the Conference
recognition of Finland's qlaim to - I. L. O. membership. . In

fact, Britishisupport of the Canadian position strengthened

the argument of the minority report. ~Certain.specific
dlfferences did arlse, however, partlcularly regardlng the -..
debate on the hours of work convention wherein George Barnes

chided s. R Parsons for prolonging the dlscuss1on agalnst

the measures beyond a reasonable limit. It was Barnes'



'delegatlon by way of postponement of debate.

“'jfcontentlon that thlS conventlon was a recognlzed fact of

“";'Uthe Labour Charter and that Mr. Parsons' repeated complalnts

LA

ffabout 1ts 1nfluence on Canadlan 1ndustry served no useful

:Lpurpose.?} Nevertheless, the Brltlsh employers delegate,

f‘D.\S Marjorlbanks, dld concur w1th Parsons on hls argument :
ufthat general reductlon of worklng hours would have deleter-“dr;
'.Jlous effects on produc:tmn,d---2 but thlS support dld not extend:r?i-“”
L to the votlng 1tself where Parsons and the employers'l‘ _
:delegate from Norway,.G. Paus,.cast the only two dlssentlng
'--votes on the 1ssue. For the most part, the Canadlan dele—l'“‘”
'gatlon apparently voted accordlng to natlonal interests

'rather than Brltlsh precedent.' No conclu51ve ev1dence.seems

to exlst that any Canadlan delegates supported BrltlSh

‘-1n1t1at1veslzut offhand. In fact, where Brltlsh lnterests

arose, only' ewton Rowell ever moved to support them and

on those two occasrons, only to galn tlme ‘for the BrltlSh

43 Otherwrse,‘

Canada seemed to chart rts‘own_course.- On only one occa51on

did Canada's position on a specific issue vary completely

, from that of Great Britain and several of the other Dominions.

4lepia., p. 115.

a2_
Ibid., p. 66.

431pid.; p. 154.




dlrect bearlng on future Canadlan part1c1patlon 1n the .

The Washlngton Conference was of'chlef 1mportance to

. l. Temw 1, \-' - -
e

Canada w1th respect to two lssues Whlch were to have a

. £ . o
o . - . -,
O

T'IamL.gO., namely, rec0gn1tron of Canada‘s equallty of status,

and deflnltlon of Canadlan self—lnterest Newton Rowell

' St

clearly addressed the former lssue on more than one occasron

- P o -~

when he stated that 1t would be the Canadlan government

whlch would,zln the end dec1de on the spec1f1cs of Canadlan

h~1ndustr1al pollcy. In a sense, the Canadlan delegatlon was-

'Qtestlng the waters of natlonal soverelgnty at the Washlngton

~ -~

"Conference, testlng,'and flndlng them to lts llklng-—"

.. - ., "

- partlcularly in® the face of an Itallan proposal concernlng
R the: equltable dlstrlbutlon Of raw materlals..rTo 1t,-Canada .

'iWas in solld'opp051tlon, and Newton Rowell reminded-the

- - "

:Conference of its own clearly—deflned 11mlts.“ The cOnfer—

-ence had no jurlsdlctlon over such matters, he malntalned,

because 1t was not an 1nternatlonal parllament wrth.leglslatlve




-
.
o

_powers.
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44-'This,- then, was as clear a statemént'aS‘possibleﬁ"

'.of future - Canadlan pollcy regardlng the TI. L.-O. and the

-

'League 1tself Canada s presence, no longer questloned

was not to be taken for granted. Canadlan interests would

f\_ .
take precedence regardlng her obllgatlons as they had w1th

_regard to membership and status. Moreover, Canada s status

_-was enhanced by Robert Borden s contrlbutlon to- the Washlng- .

- v L

ton Conference, because hlS amendment to the draft Conventlon_:’

-of the I. L O on dual—membershlp was. 1nstrumental 1n ',-‘

legally convenlng the Conference before the League ltself

had been off1c1ally empowered. ThlS dual membershlp

;prlnc1ple bestowed on the Conference the contlngent .

..authorlty to proceed 1n“1ts dellberatlons.J Hence, the

»

Borden-Amendment, while orlglnally concelved to, protect |

_Canada s equal status in ‘both organlzatlons, possessed the_?

addltlonal beneflt of clarlfylng the c0nst1tut10nal,nature

. .of the Conference itself, thereby furtherlng the cause of

"

Canadlan 1nfluence in the organlzatlons._
Important questlons remalned however, for the Cana--
dian worker. Although provincial representatives had "'

accompaniednthe delegation® as advisers, there Wwas no

-guarantee that the prov1nces would grant the federal

government jurlsdlctlon to leglslate unlformlty in the F

provisions of provincial factory acts. In.the-Parliamentary

%41pia., p. 154.
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?Sess%Pn of November 8, Messrs. Fleldlng and McKenzle of the

-;Opp051t10n remlnded the- government spokesman, Slr George:

o -

‘fFoster, of’ thms very fact.. that natlonal leglslatlon was

_then only w1th prlor prov1nc1a1 approval

Stlll the- only mears to glve effect to these conventlons and[;ﬁ-

45 -

LS

~ » 2 o o T e

g.-fThe Political Reaction in Canada. -

to the;Washington Conferencef

The polltlcal reactlon in Canada to ‘the Washlngton-.

Conference was varled. Several lnvestlgatlons were conducted

by the Labour and Justlce Departments of the Borden and

.Melghen mlnlstrles lnto the qnestlon of the constltutlonal
jurlsdlctlon for ratlflcatlon of the Washlngton proposals.

'However, thelr outcome tended to confuse the issue in

- ‘0.

'",Several ways by suggestlng contradlctory 1nterpretat10ns of

~

jthe use of Eeéeral and pron;nc1al powers. For the most part,

crucial I. L.-O;rmatters were left to the discrétion of the

.provincial 1egisiatures forntheir'conSideration, a less

L

thanfideai decision given'the-prior existence of inter-
provincial'riyairy and suSpicion in economic and social
matters; |

As Canada_entered the leo'sw it became apparent to'

labour;'capital and government that the future of}the Dominion

-demanded equal involvement of all three of these groups in

the functlon and progress of industry. Both the Natlonal

_ 45Canada. . House of Commons, bebates (November .8, 1919},
p. 1950 o o -



T L. ‘0. had :Lndlcated that understand:.ng ‘was poss:.ble

‘ government role in the proceedlngs.d Whether 1n the case of.

183

L Industrlal Conference and the Washlngton Conference of the

through negotlatron, but had also made 1t clear that any

such.effort would be doomed to- failure w1thout an actlve

-

prlvate 1ndustr1al dlsputes where a voluntaf? request was

-~ made for appllcatlon of the Industrlal Dlsputes Investlga—r'7”

tlon Act, or that of the more. encompa581ng work of the_,:ﬁ"

” -

- I, L. 0. Conferences, the Canadlan federal government was e

- gradually assumlng a role ‘which was central to the success-

.ful outcome of negotlatlons between labour and 1ndustry
It was a. role, however, w1th whlch Borden and the Unlonlsts

“had" never been comfortable Indeed, except for the Wheat

Board, the obllgatlons under ‘the Employment Offlces Co~ N

ordlnatlon Act (1918), and mlnor leglslatlon almed at the.

IO

lnflatlonary splral the Unlonlst mlnlstry had attempted to

'dlvest 1tself of 1ts war-time functlons and controls. _But

~..Canada's’ role at theﬁWashlngton Conference-had‘proven this

abstinence‘to be contradictory to the'spirit-of'the I..L. O.
and Canadafs status within the organiration: Here*waslanr
anomaly which could not be resolved by John Dafoe's
optimistic contentlon that:

Whatever good effect (the Labour Conference) is able
to produce in (Canada‘'s) troublous industrial situa-
tion, Canadians' at least have the satisfaction of
knowing that Canadian statesmanship secured for them
. the right to attend the Convention clothed with .full
responsibility and powers-of action. 46

4ﬁManitoba.Free Press, 30 October 1919.




184~ ...
__By 1920, after the flrst enthu51asm had sub51ded, the o . W,pﬁi?
Unlonlst governments of Robert Borden and hlS successor ‘7.
' Arthur Melghen, had still to confront the questlon of "}i}jx*
what "full responsrballty"‘entalled lnsofar as 1nternat10nal :h
‘labour leglslatlon was concerned Borden s all—consumlng
“:bellef 1n the necess1ty of 1nternatlonal recognltlon of
i';Canada s’ new~status had kept h1m aloof from dOmesth labour
Lcrlses everl as lt had’ compelled hlm toward the Labour

;incharter of the I..L 0.4? Yet he'was acutely aware of. the

*'aneceSSLty for the federal government tc take some 1n1t1at1v§

“.. in thlS regard In hls farewell address to . the Unlonlst

- caucus,‘he malntalned that.

-"No questlon demands more serious attentlon than that
which is concerned with the effective co-operation
of the Government in promoting, establishing and .’
maintaining the best relations between capital and -
labour. We haveé given our assent in the Peace Treadty
“.and in the Labour Conference at Washlngton, to -
certain principles which must be. carried out by
legislation -within a designated perlod in so ‘far

as the responsibility pertains to or can be ful-
filled by the Federal Government and Parliament.48

‘ A : .
The unravelling of the constituticnal knot,, though, he left
R ‘ . ) -
to Arthur Meighen.
By drsp051tlon, background and reputatlon, Melghen was i&ﬁ

51ngularly unprepared to undertake the task.: In the first

place, his role in the prosecution of the leaders of the .

47Robert-Craig Brown, Robert Laird Borden, A Biography,

2 veols. (Toronto: Macmillan, 1975), II:175-176.

\ .
48quert Laird Borden, Memoirs, 2 vols. {(Toronto:

Mcclelland and Stewart, 1969), II:245.
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-f;wlnnlpeg Strlke had netted h1m the undeserved stlgma of

fantl-labour reactlonary and lackey to blg buslness 1nterests.

U;;;In fact like Borden he did sympathlze Wlth 1abour and

'“saw 1n the post-War economlc condltlons Justlflable reasons

o :‘for worker complalnt. However, he felt as strongly as dld

<

Borden that strlkes and other forms of unrest were in- j
l_.approprlate methods for labour to voice its grlevances.'

AThe fear that such actlons were 1n fact 1ndlcatlons of -

;revolutlonary upheaval and class warfare compelled Melghen-.*hdj o

to take a strong stand 1n the face of labour unrest.%9 Un-

Tfortunately, he had not Borden [ keen 1nterest 1n forelgn
:'pollcy and 1nternatlonal status, and therefore hls mlnlmal
hattentlon to the—obllgatlons assumed by membershlp in the
I L 0. removed hlm that much farther from some type of
accommodatlon w1th the unlons regardlng labour standards.-
.Whlle he supported the pr1n01ples behlnd the foundlng of '
the I. L. 0. (in September, 1920 at the;Thlrty—51xth_Annual
Conventlon of the T. L C in Wind'sor,.ontario),50 his

: chlef concern 1n~forelgn-affairs was to maintaln diplomatlcf
cohformit&lwith Great Britain and the Empire and-a harmonious

relationship,with the-United-States.51 Any proposal which

R 49R0ger Graham, Arthur Melghen, 2 uols. (Toronto:
glarke, Irwrn Co., 1968), I:243-244.

'4L . - . . .
50Labou_r Gazette (Ottawa,-October 1920}, p. 1334.

51

Graham, Arthur Meighen, II:55.




if:VSought to lmpose ‘some standard on Canadlan 1ndustr1a1

e

"“f—condltlons but was not applled to the Amerlcan scene was

'for hlm srmply out of the realm of pOSSlblllty.; Here oneﬁiV

‘;;may flnd the probable reason for the 1ndef1n1te postpone-t;,_f'””

t.ment of the second Natlonal Industrlal Conference..

What the Canadlan worker was recervmng from government

-

..'fthEIGfOre._was a somewhat confu51ng 1f not 1ncomplete plcture N

o-of Canada 5! efforts at the Natlonal Industrlal Conference‘
_and the Washlngton ConferenCe.; As early as January 8 1920
representat;ves of the T L Cb.and varlous 1nternatlonal
Alabour unlons met w1th members of the Domlnlon governmentsrti‘
to dlscuss, among other proposals, leglslatlon aimeolat |
Domlnlon—w1de appllcatlon of the Hours . of Work ccﬁvéﬁtian;f'*?
the recommendatlons of the Natlonal Industrial Conferenoe;
;and the:laboor-standards advocated therein,sg Beranﬁary'ZO,
' the,Dominion goVernment had conducted arnational survey of
' labour?in Canada'tomards a.possible early enaotment oﬁ
legislatioh as defined by the Hours of Work Convention.
‘The results of thiS'surve§ indicated that about one-half
of all workers in the'industries covereo-were working the
'eight-hour day, the largest numbers to be found in Ontario,
Quebec and Brltlsh Columbia. -However, statistics also

indicated that more of the labouring classes of these same

provinces worked in excess'of.eight hours than in any other

SzLabour—Gazette“(Ottawa, February 1920), pp. 107-108.



"?itaken thls 1n1t1at1ve in response to Brltlsh Columbla

;lg the I._L 0. conventlon,on hours of work . Essentlally:.‘

2part of the Dom1n10n.531 Although the survey made no .

'.“recommendatlons as to jurlsdlctlon over leglslatlon in, these

"'matters, the Labour Gazette of March, 1920 reported that ‘ f'giﬁu-Q
H*Federal Labour Mlnlster Gldeon Robertson had offered a

gpr0posal as to how the 1ssue mlght be resolved.d He had |
.Labour Mlnlster J. W de’ B Harrls,_who had.asked what actlon _:}fltfﬁ
"the federal government was prepared to take to 1mp1ement

54"

'Robertson repeated Justlce Mlnlster Charles Doherty s
plnlon that the treaty-maklng authorlty vested .in Sectlon O
"132 of the B. N. A, Act conferred an _the federal,governmentﬁf“

_ the‘power~to 1mplement this partlcular conventlon. rRobert-'

son had also admltted,.however, that because_ofvprov1nc1al,“f

';jurlsdlctlon in this matter, the prOvinces'couldlenact B f"ﬁ
”'?standards in advance of any federal actlon on the conven—sfgl‘:‘ gf'lg

"t;on.55~ Public Works Minister Sir George Foster, on . the

-

~other hand, in the Domlnlon government reply of Aprll l9205'

‘to the T. L. C. subm1551on of January, 1920, held that the-

matter of federal jurlsdlctlon 1n'the labour conventlons_ - : ':-_5

>31bid., (January 1920), pp. 46-47.°

>41pid., (March 1920), pp. 208-209.

rséJohn Mainwaring, "Canada as an I. L. O.-Member£
. “Performance and Potential," Relations Industrielles 24:4
" .(December 1969),-p. 702. ' ' - '

Ar;/,ff\
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o matter was Stlll under dlscu551on. Apparently, Robertson.'

had volunteered hlS own oplnlon on the 158ue to Harrls,'

'.fa and the government was compelled quletly_to repudlate 1t
lest 1t JeOpardlze the ong01ng work of\the Domlnlon-pro— ;V‘ .

_ V1nc1al Comm;ssron on Unlformlty of Labour Laws., Neverthe— :

less,_the leadershrp of the T L C.,llf not the body of

1 Canadlan labour at. large, could probably not help but "»'

T

wonder what the federal government s, actuai pollcy mlght bef

: w1th respect to labour standards, or whether rt had any

pollcy at all._ If the federal government 1ntended to take

un11ateral federal actlon based upon Sectlon 132 d1d thls

rlmply the adm1551on of an 1nab111ty or unw1lllngness to

undertake pollcy 1n1t1at1ves w1th the prov1nces° Or was
thls clalm to federal authorrty a polltlcal effort by the

Unlonlsts to garn tlme and much needed support for thelr

- crumbllng fortunes’

Nelther Robertson nor Melghen helped to clarefy the -

) situatlon On Apr11 6, 1920 Robertson suggested to the

Senate that another National Industrlal Conference mlght be
held in Ottawa in the comlng.year to discuss lmprovements
to the Industrlal Dlsputes Investlgatlon Act and further
measures toward 1mplement1ng the dec151ons of the 1919

Conference.S? On June 30, Meighen upheld the\promise that

L]

56Labour Gazette (Ottawa, April,l920), pp. 372-373.

57canada: Senate, Debates (april 16, 1920}, p. 115,
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“[Gthls conference ﬁbuld take place sometlme 1n 1920,:but nothlng

-

"_tran3p1red on the rssue.i On Apr11 14; 1921 Melghen once fﬁh"f}ﬂ;;f

more repeated the promlse for the c0nferencer only to back

.away from the 1dea 1n June.?s' The 1ssue remalned unre-.‘;“‘“'

_solved after thls pornt due to the changlng polltlcal~ I
”‘cllmate. but certalnly hlS procrastlnatlon can not have E
-'_alded Melghen in his struggle to fashlon a decrsrve pro—'”'

’ lj‘\. P N
LN s T
gramme on whlch to bulld an. electoral pollcy. ,ﬁff --*V;"fﬁf‘ﬁf

The BOrden—Melghen gOvernments d1d succeed in. advanClng M}Q""“

.the work of the Domlnlon-prov1nc1al Comm1331on suggested by
pthe N.'I, C to study unlformlty of labour 1aws by passrng .-u”
»several Orders 1n Counc1l ln Aprll 1920 Wthh empowered

the Commrssron to make recommendatlons on 1eglslat1ve unl— ;fi
<

‘formlty for varlous provrncral leglslatlon on workmen ¥-3
compensatlon, mlnlmum wage, factory 1nspectlon and regula~.
tlon of the labour condltlons of varlous 1ndustrlal undereQu
taklngs. -In 1ts report of May l 1920 thlS Comm1551on
recommended that ‘the federal government 1nst1tute a permanent

A51x—member Federal PrOV1nc1al Board composed of dual tr1-~“.
partlte representatlves from federal and prov1ncral labour,l
industry and government for the purposes of overseelng‘
whatever leglslatlon mlght result from thelr recommendatlons

‘-on the specific subject areas. Jurlsdlctlon over certaln of

these subjects (e.g., workmen's compensatlon leglslatlonm

Iy

. 58Ycommons) , Debates (June 30, 1920)) p. 4512;- (April
14, 1921), p. 2101; (Jume 14, 1921), p. 4549, .



:i3and the I. L 0 COnventlon on Hours of Work for Wbmen and

s ,jChlldren} was awarded to the federal authorlty, as 1t was

-

"ﬂ-ﬁjudged necessary to apply unlformlty on provznc1al factory

7_ acts for the general publlc good._ Jurlsdlctlon over other

Qmatters (e g.,iregulatlon of condltlons 1n mlnes) .was awarded

'_to the prov1nces on. the ba31s of w1de lnter prov1nc1al
';dlsparltles 1n condltlons whlch, it was judged, were subjects

"not easrly glven to unlform leglslatlon.és-'

Unfortunately,:
" some. of the flndlngs of this Comm1551on clashed w1th some-r

'fspec1f1cs of the Department of Justlce Report on leglslatlve

“.competence w1th regard to the I L. O. conventlons arlslng

-?out of the Washlngton Conference. Thls report, submltted
to. the. GovernorwGeneral~1n-Counc1l on November 6 by the
'/Justlce Department 60 made the flrst off1c1al statement on: :
the extent of federal authorlty in these matters by maln-l
:talnlng that the specifics o? Artlcle 405 of the freaty

' _(requlrlng federal authorltlee to treat labour conventlons !
" as recommendatlons and then to submit these to the competent
authorltles) obv1ated the need for the Federal government

© to move unllaterally on the baSlS of Section 132 of the

‘B. N.-A. ACt. Whether or ‘not the prov1nces chose to ratlfy

after rece1v1ng I. L. O. conventlons as recommendatlons, the

59

Labour . Gazette (Ottaﬁa, May 1920), pp. 538-547.

®04pid., (November 1920), pp. 1491-1493.
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"a;Domlnlon government judged that 1ts own respon31b111ty ended .

‘-f:-after subm1551on of ‘the I. L.. 0 dec151ons. To further con- )

"found the°1ssue, whereas the. Federal Prov1nc1al CommlsSLOn

'.on Leglslatlve Unlformlty had awarded regulatlon of the -

’ g'I L. O Conventlon on Hours of Work for Chlldren to the

’ho*federal authorltles, the Justice Department awarded it to

C the prOV1nc1al authorltles,w~The same held true for the

..,dx L. 0. Conventlon on Women S nghtwork. In fact, all the ;”

'f,prOposals subsumed under the Hours of Work Conventlon and -

the conventlons regarding employment of women before and

:‘Tafter Chlldblrth and the minimum ‘age for admlsslon Of

; chlldren to 1ndustry, were judged +t0 be w1th1n prov1nc1al

ijurlsdlctlon., In the latter case, 1t was of course doubtful

‘f3that the Domlnlon government s authorlty would have been

' 5frecognlzed anyway, glven that the. work of Domlnlon prOJects

¢

UEVery seldom 1nvolved the employment of women and chlldren.

B

‘”fOther judgements by the. Department seemed to Aimply contra-‘

dlctory appllcatlons, for 1nstance, w1th regard to the Con*

”_'ventlon on Unemployment the reportagranted the jurlsdlctlon.

o over the natlonal system of employment agenc1es to the-

i‘ federal authorlty,'so as to check the w1despread abuses

' practLCed by prlvate employment agencmes, but gave to the

lprov1nc1al authorltles the sole rlght to suppress these_

' agenc1es pendlng the adoptlon of whatever leglslatlve

measures and standards the prov1nces chose to come up. wmth.

'Yet, the authorlty of the federal government 1n this. area



-f-'-;;. w20 T s
1n fact was’ predetermlned by the exlstence of prior national

:leglslatlon, namely, - the Employment Offlces Co—ordlnatlon

i Act of 1918. u~"-;’3g;‘." 'i:S:il.,.’:,~:1;‘“'. .
| ' Excepb for these matters, the federal government was ;'
‘Firegarded as the competent authorlty to fulflll the requlre—hfﬂ
:rments of the remalnlng conventlons and recommendatlons." . _
}mhese 1ncluded the recommendatlons on the Unemployment -_ }
;Conventlon referrlng to recrultment of forelgn workers and -

"7'“the enactment of a system of unemPlOYment 1nsurance, bOth

‘pta—of wthh were judged to be subsumed under the authorlty

of exlstlng federal leglslatlon and “the- re31dual clauselfri
'of the B N A Act whrle the recommendatlon referrlng-f—

to co-ordlnatlon of publlo norks progects was judged to be

a’ shared responsrblllty of the federal and prov1nc1al powers;
,hThe federal government s authorlty was also recognlzed in ;
regard to the recommendatlons concernlng the protectlon of
women- and chlldren agalnst 1ndustr1al 901sqn1ng, the re-'
'c1pr001ty of treatment of forelgn workers,‘the preventlon
_of.anthraxf-the establlshment of health services andfthe
appllcatron of the 1906 Berne Conventlons on prohlbltlon of
~white phosphorus in the manufacture of matches (for whlch
Domlnlon leglslatlon had already been passed as of 1914)

Ehe Justlce Department recognlzed federal jurlsdlctlon
.generally on the ba51s of Sectlon 91 and of- the reSLdual

‘clause of the ‘B. N. A. Act,- but,Domlnlon authorlty-was also

extended to those areas of concern which could be partly

A



! .Ibi_d.,‘ p. 1492,
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'-subsumed under the authority of Section 91 of the B. N. A.'

Act. Furthermore, with respect to Dominion works, the

'.f,federal government also possessed jurisdiction in the area

ﬂof the various I L. 0. recommendations and conventions

. which might normally come only under provinc1al authority.
__*This apparently was to be the general procedure whereby
IT'Canada would\£\}f111 I. L 0. obligations, it was articu—

’filated by the Department of Justlce 1n the folIOW1ng

: The Treaty engagement being of this character, (ln‘
..reférence to Article *405) it is not such as to e
justify legislation on the part of Parliament under .
the Authority of Section 132 of the British North
America Act, 1867, to give effect to any of the
proposals of said draft conventions and recommenda-
tions, which must be held, as between the Domipion-
- and the provinces to be .within the legislative
,competence of the latter. The Government's obliga-
tion will, 'in the opinion of the. Minister, be
fully carried ocut in the different conventions and
recommendations are brought before the competent
authority, Dominion or’ Prov1nc1al .accordingly as
- git may appear, haVing regard - to the scope and
* . objects, the true nature and the character .of the
legislation required to give effect. to- the proposals
.of the conventions and recommendations respectively,
. that they fall within the. legislative competence of
the one or the other .

of cruC1al importance for the fate of I. L 0. draft

‘1egislation in this period was the: p051tion of the pro—

vincial governments. The perSistent*and growing stridency

'With Wthh the doctrine of prov1n01al rlghts was: held up

r;fostered a sectionalism which in turn rendered lt extremely :

61



_ublllty was already covered

‘3T;ffby ex1st1ng leglslatlon (etg ‘;the varlous-Immlgratlon Acts

;; on recrultment of forelgn wcrkers), or would be, glven the

Cw

IJJicovered much of the matter dealt Wlth by the recommendatlon ;oﬁ;ﬂ"

}spec1flc constltutlonal authorlty.; But the leglslatlve

'ig;resp0n51blllt1es of the provmnces toward the first‘I L O. ,iftﬁi*ft

'-1n1t1at1ves were not as encouraglng At the heart of the
'imatter was the fear of each 1nd1v1dual prov1nce that by

?fratlfylng I L O. standards, 1t would place 1tself 1n an_ffi':

T

e
r_unfavourable economlc p051t10n compared with those whlch

‘had not ratlfled or would not do so.; Consequently, Brltlsh

i' Columbla, for example, passed a serles of. acts in 1921 to e

'ﬁ

glve effect to the Washlngton Conventlons, but these acts

K}

were not desrgned to oome 1nto force untll the enactment

of srmllar leglsLatlon by the rest of the prov1nce3 63 -

ggEdgar McInnls,”Canada' A POlltlcal and Social.

.HistoryriToronto: RlneharE nd Co., 1959). pp. 431-432.

3Bryce M.  Stewart, Canadian Labour Laws and the. Treatx
(New York:. AL M. 8. Press, 1968), p. 36. -




C;Tﬁhthe work of the I

' f,fOnly by bringing the‘provincial governments directly into5 .

fa»fpresence ‘on’ the Governing Body would merit very little i"

“jkresPect.oJ;

LI

Thus, the success or failure of Canada s p051tion -

1-

.ffin the I L 0 at thlS time effectively rested w1th the‘f L"

_prov1nces and their attitudes toward soc1al legislation.

‘-C.That the Borden and Meighen governments never. sought an

"funderstanding w1th the prOV1nces on the best method for ‘
uithe Dominion government to assume greater authority “f
i for ratiflcation, seems to 1ndicate that polltical '

?response in. Canada to the I. L O obligations was at

L best lukewarm.
L N

Wlth the conclu51on of the Washington Conference,

"Canada could look 0N the work of 1919 w1th some satisfactlon.r

In that tlme, the. Dominion had evolved from a part of. the
' Brltlsh Empire with no autonomous international status,‘
into an 1ndependent memberxef the world community. Canada
.had gained not only ‘separate recognition for 1ts delegatiOn

at the Peace Talks, but in the League and the I L Q.

64] hour Gazette (Ottawa, July 1920), b. 854;

.10.,\suggested F A Ackland would . '

Tfu{f‘an: obvious advantage" be gained in fulfilling Canada s ”i‘

"”{;:obligations to the organization.§4 0therw1se, Canada -3 ;ffg:(:‘A'




L2

‘fj;well, and 1n addltlon, had succeeded ln acqulrlng a pos;tlon

rf?fon the I L O Executmve._ In effect, the Washlngton

5Labour Conference had conflrmed Canada s 1nternatlonal

'.1zistatus whlle Newton Rowell‘s work 1n partlcular dellneated

pthe role whlch Canada 1ntended to assume'on that ba51s.‘ For

e

ifthe most part, Canadlans supported thelr c_u\try s 1n1t1a-3f"1

A

LT vtlve 1n Washlngton, and Tom Moore, Presrdent ‘of the T L C.,

';spoke for a more hopefui Canadlan 1abour class when he stated

Tthat, “Canada has made 1nternatlona1 obllgatlons (and) the F:ff

“65. Press'
_) -
-oplnlon,‘as well tended toward optlmlsm, w1th the Manltoba

'workers w1ll do thelr part in carrylng them out

“uFree Press as the‘leadlng proponent of the work of the

:Conference. Its oplnlon was of specmal 31gn1f1cance to the -

.workers of Wmnnlpeg, who,_ln mmcrocosm, had represented the
'plea for juStlce of all Canadlan labour. On October 29,_the -

~opening day of the Conference, the Free Press'artiCulated

the_hope'for.better days ahead‘in the belowing'statement:

The Internatlonal Labour Convention w1ll llft the
subject of industrial’ relatlonshlps to a level of
discussion they have never previously reached, and
it will do this in the eyes of the whole world and
in the expressed attempt to substitute peaceful

" methods for the battle and waste of sttikes in
arriving at settlements. If at the end of its
sittings, it has done no more than convince the
.people that this at least, is the way the work
should be done,. the convention will have done well.
"If we manage to lay-the foundations of industrial
peace. in these days, it will be no trlfllng contri-
butlon £0 the\welfare of the human species. 6 -

65Manitoba Free Pressq_27'November 1919.

®€1bid., 29 october 1919.



In the aecade to follow, Canada was to be hard-z jﬂ}fynifﬁ7ﬁh“”

7;gfpressed to reallze'“Labour 5 Magna Charta,f as the optimismﬂ;f"w o

.

'a'li of 1919 dlminlshed before the political and constitutional _i-

"f”facts of the 1920 s. What Canada had taken from Washlngton”La-'

'-T'was more than a sense of her own status,‘it was the

'.;f“reallzation that Canadian interests took precedence when R

.;_ffthey could not be resolved v1s a—v1s 1nternationa1 Obllga—lt&__;:ﬂA-.

Ztrtlons. Unfortunately, thlS was the very attltude agalnst :ffffi'

3wh1ch ‘the I L O..could not prevall

IR -
- ——
-
-
"
L)
9
.



‘flCANADA AND THE I° L. o. IN: THE, MACKENZIE

- Canada s involvement in the I L. O. 1n the 1920'

-

'_'was characterized by diplomatic,‘constltutional and 7f§nu.h

7Jpolit1cal conSiderations and priorities which tended to.fu:'

'.llmlt Canada,s effectiveness in the Organization. Diplomatic-"

' ally, Canada s role under the Liberals reflected Klng s

‘._'general dlstaste for membership obligations.| King dis—‘gf

‘ played far more 1nterest 1n Canada s role in North America, TR

and thus paid only.little attention to its place in the
international'community.i This attitude tended to limit

. Canada' S effectlveness in the Organization 1nasmuch as lt
discouraged the government delegates from taking dec151ve
p031tlonsjon many issues.‘ Canadlan lnvolvement was ‘more
-restricted still by the constitutional issue. The many
rulings*and.discussions on the subject in this'period nfner
adeqnately defined the extent of federal'authority regarding
I. L. 0. draft legislation. Therefore, the Dominion.governj
ment delegates were often prevented from éommitting Canada '
to important I. L. O. decisions; and as a result Canada's
record of ratifications was embarrassingly skimpy. _The
responsibility for taking any aetion fell to the provinces,

but given the nature of the federal‘system, not to mention

L3
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i i’,-e,l.-éé?*f' .

‘-’.. o

'.

1fthe varlous 1nter-provinc1al economlc rlvalrles, a unlform*tiT*' :

"T'appllcatlon of I L. 0. pr;nclples was an 1mp0551b111ty.

Nevertheless, many prov1nces, notably Brltlsh Columbla, dld

»Hftake 1mportant_measures based on I L.wo. decrsrons, thus

oA

w.ipartly fllllng the v01d in. 5001a1 leglslatlon left by

- A
»

"jDomlnlon 1nact10n.,._ _4;," ‘, nusf*l-ff;f- g;]..*“]fﬂ:?“' N

e

Canada s role 1n the I. L O. 1n thls perlod was ‘
.‘also 1nfluenced,by party pOllthS. Thls was partlcularly

"true w1th respect to ratlflcatlons,.as Domlnlon actlon on

'.:“I L. - O de0151ons in thlS perlod often-reflected the de51re"

- of the Klng admlnlstratlons to galn a polltlcal advantage

‘“ﬂ:over the Conservatlves.; An outstandlng example of thlS was:

Jthe t1m1ng of. the Falr Wages and Hours of Work Acth whlch

was, arranged to c01nc1de w1th the federal electlon of 1930...-'

Other con51deratlons sprlnglng from Canada s geographlc and
'economlc nature, of course, were also 1mportant factors
bearlng-upon the‘Domlnlon_s-stand_wlth respectgto theq‘5

‘I. L. O.

e

. Ccanada's status in ~the international community in this -

era was.thna often_comnromised by narrow interests ﬁhiéh
had no direct regard for the wider prinoiples.of organizaé.
tions like'the‘I. L; 0. Neither did thef haVe.muoh regard -
for the interests of Canadian‘labour.h Very.often, rather,.
the proceedings at Geneva in this period saw Canadian,
‘labour on one side and Ganadian industry and government on
the other, unless the governﬁent delegates chose to abstain

4

from committing themseIVes, which they often did.

g

e L e

ek
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ik



200
It is the lntentlon °f thiS Chapter to examlne varlous--"n .
\;rfacets of Canada s 1nvolvement w1th the I. L 0. Ain the ﬁ”"'
E‘i-"‘...,._—'”r.___.rﬁlacken;’..n.e Klng era. Necessarlly, thls Chapter is sub—‘*
~ d:_;dlv1ded 1nto several sectlons and subsectlons.. A flrst

[

'_'glance 15 cast at the polltlcal srtuatlon at the onset of

Q::thls perlod and the general attltude of the 1ncom1ng Klngr

;f@:tgovernment to Canada s relatlonshlp w1th the ‘I, L 0 ?An

- ;examlnatlon of Canada 's roles at’ the Second Conference; 1920,
dthe Thlrd Conference of 1921, and the remalnlng-conferences

f“:from 1923 to 1929 follows. Oﬂ further lnterest ls Canada‘s-VA

'role in the Labour Offlce.. The subject of governmental

fiattltudes towards and rnltlatlves 1n the I‘ L.:Q} 1n thlS perlod
w1ll round out the look at the 1920'5. Of concern 1n.thls_
context - ‘are, Canada s record of ratlflcatlons to 1929”

}.the role of’ the Justlce Department ln helplng to deflne ‘the

'-procedure for Canadlan compllance w1th I. L 0. obllgatlons;

TN

Varlous Domlnéon and'prov1nc1al 1n1t1at1ves toward these
obllgatlons, the role;of:the_Canadlan‘Sdbreme Conrt and;
the Privy COuQCil in’interpreting‘Canadan obligations; and’
-anyinvestigation‘into‘the ratifications-of 1930 and their
significance'for King and the Liherals. The Chapter.will
-conclude with an examlnatlon of publlc oplnlon w1th respect

to the I. L. O. in this period.



. P - . - - . . . [ . -
S T Lo A IS R P
N . T ‘.,. e “ ' o P L “ . oo ' " - e

f“al' The Canadlan Polltlcal Sltuatlon o ffkfﬁ_ﬁ‘ﬁﬂh
: -at; the Onset of thlS Perlod ER

‘.l,

The purpose oi the followmng sectlon 1S'to outllne

“ijrlefly the basmc attltude of ‘the 1ncom1ng Klng government f?ff?ff{;{

'fftoward Canada 'S part1c1pat10n in. the I L.xo.; It was an ':'J“w

ﬁlfxattltude that remalned falrly constant throughout the

=¥fﬂ1920's, ln splte of a. labour pollcy that 1mplred otherW1se,ltﬂ*'3wi9

'ﬂand therefore led to a great deal of embarraSSment for the,ﬁx‘*' e

T

delegates at Geneva who were compelled to defend lt
. - r

Whlle Melghen and the Unlonlsts seemed to have no

"coherent pollcy regardlng 1abour or the I L 0., Macken21e'h7;

“_iKlng and the leerals d1d have one. The leeral platform

of 1919 artlculated the 1ntent10n to pursue the 1mplementa-:i-t
:tlon of the terms of - the Labour Charter,'“ln the splrlt
ﬂthey have been framed and 1n le far as the spec1al Clrcum—f
| LStances of the country w1ll permlt- ¥. In addltlon to thlS ff';
vague'statement, the. platform contalned resolutlons on S
'__publlc health policies,. representatlon of labour on - federal‘
. comm15510ns and rallraod boards, control of cost of llVlng;"
and establlshment of a system of 1nsurance for the worker
-sponsored by the federal government. But promlse and plat—
form are - seldom ea51ly translated 1nto practlcal POllthS.:
The leeral government S. labour pollcy and 1ts attltude

toward 1nternat;onal obllgatlons could not be separated. -

LY

_%Ct P. Stacey, edﬁ Hlstorlcal Documents of Canadat

{(Toronto: . Macmillan, 1972), V:39.




-

'zfthe author of Industry and Humanlty.

""b.f Canada and the Second Conference,,

- University of Toronto Press, 1958), p. 426.
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"t

";jd;Once 1n offlce 1n 1921 Klng dld llttle to encourage any
'7iﬁsupport for Canada -8 obllgatlons to the League and the
'J~:I;-L;JC He was Wllllng to have Canada partxcxpate w1th

~caut:l.on, but dreaded 1nternatlonal commltments.? In fact, L

;he attempted on more than one occa51on to f111 Canada 'S

:iplace on - the Governlng Body of the I. L 0 w1th polltlcal

patronage app01ntments3—-a somewhat cynlcal 1n1t1at1ve from -

: Genoa, 1920 e el . » ;-f.‘: L fn .

Canada S . role at the Genba Conference of 1920 whlle_

’htechnlcally Stlll gulded by the outgoxng Unlonlst government, "
p dlsplayed certaln 1mportant characterlstlcs whlch would re—'

,‘appear throughout the 1920' . Chlef among these‘was ‘the

I

‘wu‘preoccupatlon w1th natlonal 1nterest deflned by. geographlcal
'and economlc condltlons It will be seen, however, that 1n-

afcertaln specmflc instances, thls preoccupatlon w1th reglonal

—

:condltlons .served: the w1der purpose of clarlfylng certaln
.proposed conventlons whose unlform appllcatlon mlght have

:proved troublesome to most of the membership.

The Second_Conference of the Internatlonal_Labour

Organization, the.“seaman's Conference," was held in Genoa

‘?Canada;|,House of Commons, Debates (March 3, 1919),
p. 1l40. : ' e

{

3R. M. Dawson, William Lyon Mackenzie King (Toronto-f’

\.~‘
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-i.

fjwas to adopt international standards for the regulation of

'*anabour conditions in world shipping. It had been generally.ﬂ,ﬁgaf'
'f'Laccepted by the Governing Body as well as the Conference %atﬁfff"

gsthe first seSSion) that the standards set at Washingt°n ﬂ.,r_u,

-.

"awould be difficult to apply to work at sea, and that the

'~latter,_therefore, required separate consmderation. The _

-'~‘nconference s agenda was d1v1ded into four pertlnent subject’“n..

. N

areas- hours of work at sea, unemployment of seamen, in—'

A“‘cluding faCilities for flnding employment and 1nsurance —

-fagainst unemployment, employment of children at sea and

'-Seamen s. Codes The conference was able to agree on three 3j‘.

:conventions and four recommendations.' one of the latter,;
'the hours of labour recommendation, had originally been
"'presented as a convention but had failed to secure the |
necessary two—thirds majority. The hours of work 1ssue:-‘
‘(espeCially regarding inland nav1gation) was the subject
of the most serious debate among the delegates, a debate
into Wthh Canada was drawn out of national selfﬁinter;st
The Canadian delegation to Genoa consisted only of .
the delegates themselves ‘without adv1sers or provinCial
representatives. The government was represented by Phllippe
Roy, Commissioner —-General of- Canada at Paris, and G. .J. '
Desbarats,'Deputy—ﬁinister_of Naval Affairs. -Thomas‘Robb‘
Secretary of the Shipping Federation of Canada, served the

employers' interests while J. C. Gauthier, PreSident of the

3r,ffrom June 15 - July 10 1920 1 The purpose of this conference ,_lfff



i

-“’ﬂt5Sallors, Flremen and Cooks' Unlon of Canada stood for thef—;&'f’-

e

“i workers.‘ Slnce the Canadlan delegatlon was alone 1n

A._vrepresentlng North Amerlcan oplnlon, as nelther adv1sers

f?'from the Amerlcan government, nor any Amerlcan workers'f"

'“fv-or employers groups had come along, 1t found 1tself ln a_fj*'.d“

33,somewhat dellcate srtuatlon.- G J Desbarats descrlbedﬁ

'figthls in a report to the Department of Labour'."

,“v‘_-\-

o Many of the questlons relatlng to the employment of Y
i;;seamen affect Canada and the Unlted States in a. z e
'similar - manner, and on the Great Lakes and thie boundary
apwaters their 1nterests are SLmllar, and it would be’

. difficult. fér. Canada £o-adhere to a Conventlon whlch
;q~would obllgate it ‘to conditions which would not be

'*'recognlzed by the Unlted States.4

“Here was a: 51tuat10n whlch dld not support Newton Rowell s

ﬂuicontentlon that "the actlon of the Government of Canada ;7lf
5

does not" depend on the. Government of the Unlted States."
'On the contrary, Canada 5 best lnterests apparently could
'not be served by taklng too 1ndependent a pOSlthn .on certalnr
:subjects. ' |

of major concern was the hours of work conyentron'asr-
applied to‘inland naVigation. In this matter, Canada let '
its views be known even before the Conference .empowerd

'comm1551ons to study the issue. At the'ihird and Fourth‘<

Sessions of_June 16 and 17, both Thomas_Robb and Joseph

4I..‘ab'oulg!e'Gaze‘tte (Ottawa, October 1920), p. 1319.

5Internat:.onal Labour Organlzatlon, Proceedings of
‘the First Annual Conference (Washlngton, 1920), p. 36.-




'f,fxﬂof the Washlngton Conference Convention on the Elght Hour

f.;:condltlons of cllmate or polltlcal c1rcumstance5 (1nland

”.waterways were often shared between member and non-member [

'ffDay—Forty—elght Hour Week to lnland waterways or flshrng

'yhtrawlers.‘ Both classes of concern, they malntalned, were

N ( - .,

L

' *;_states) Wthh made appllcatlon of the Elght Hour Conventlcn

._" -
Ty

nearly 1mposs1ble.§ In thls,_Canada recelved much support

\ -

Ag”from several European delegates whe saw 51m11ar dlfflcultles

Afor thelr own natlons.n Great Brltain and France supported

N

L'la proposal for af;pec1al study comm1551on to examane~the
':iAsubject\of 1nland nav1gat£?n. As thlS matter was of chlef
‘ﬁ'concern to Canada, ltS delegataon thought 1t 1mperat1ve to
jfhave places on thlS and all other comm1551ons touchlng N
upon the problem of 1nland waterways.' When 1t became
p-apparent that the comm1851ons were to: be representatlve of
-European oplnlon and that too few p051t10ns were allocated
5for Canadlan representatlvés, the Canadlan delegatlon B -‘:j
itherefore 1odged several unoff1c1al complalnts 7 Thls re;

'i.sulted 1n the appoantment“of Canadlan representatlves to 7""

each of the comm1531ons, w1th the exceptlon of the Comm1531onJ

DL 6Internat:.onal Labour Organlzatlon, Proceedangs of - o
. the Second Annual Conference, 2 vols. {(Geneva, 1921),.1 26— 31- ‘
47=49. S S . ,

?Labour Gazette (Ottawa, October 1920), pp. 1318-1319.




’abfifon EmPIOYment of Chlldren at Sea.f

“"fﬂ!‘and workers by Gauthlerfff

TﬁThe comm1351on appolnted to

“¥T;1nland waterways was chalred bY RObb Wlth Gauthler as a

"}further delegate. G C Desbarats represented Canadlan

““fgovernment 1nterests ‘on. the Unemployment eomm1551on and
'ffthe COmm1551on of Selectlon, whlle Robb represented employers

ijon the Comm1551on deallng weth the Seaman s Code. Robb wa51

'zof owners and seamen whose task 1t would be to advrse the lfzfta'

-QQLabOur Offlce when necessary on condltlons of work at sea

Of all the matters whlch came before the Conference

iafthat respectlng the condltlons of lnland navrgatlon proved

“1nland as . opposed to marlne navrgataon. Under the chalrmanu”w"'

'.shlp of T Robb the commlss1on was able to; arrlve at an

On‘ the Hours o E: Labour'!__‘, IR TN

:7ni7Comm15510n, Canadlan employers were represented by Robb fi;ff'

e'ﬁ7?StUdY the aPpllcatlon of the Hours of WOrk Conventmon tofrx;;ﬁﬁ‘?

-‘T;also selected as a member of the permanent consultlng body f"'

r

v.the most troublesome.n One dlfflculty was the deflnltlon of

overall statement Wthh did not blnd any member to a‘spec1£io

pollcy or procedure, 1t malntalned that the member states;

should enact leglslatlon llmltlng . ... the hours of

‘work of workers. employed in 1n1and navigation on
'waterways used in the main by its own vessels, with
such special provisions as may be necessary. to ‘meet
+ the geographical and. 1ndustr1al conditions pecullar
to -inland navigation in each’ country, -and after
consultation with the organlzatlons of employers
and workers 1nvolVed . _

_BInternatlonal Labour Organlzatlon, Proceedlngs of
' the Second Annual Conference, 2 vols., I:263. . s




LT

fone countrthwe“can_see:how-dlfilcult a queStlon lt
;w1ll be to leglslate for the*whole world 10‘1f;‘-, >

3“was read and adopted at‘the Nlneteenth Se551on of July 5

2 R

ThlS text essentlally made the same statement as that of

the flrst draft lnsofar as the respon51b111ty for the-d

e a

deflnltlons of 1nland and marine nav;gatlon and the cor—

- Sl . s

""_respondlng leglslatlon was recognlzed as re51d1ng W1th the».‘f“"

ri)fiftffﬁi;f: members of the Conference.If?{_fi]ﬁ;7ff'i{14?f_*f?}J“fjb_n.
glb:l.d-, Pp. 259 270 T e T e T e '




.rThe Canadlan votlng record at Genoa resembled that

“{government's P051tlon on labour standards.; Agaln,-aao_"
”ﬂfspllt vote occurred ove the Hours of Work Conventlon..r_ﬁzi,-,

B fThls conventlon,_llke rt':companlon recommendatlon for

"7ff1nland nav:l.gatlonr was the product of protracted debate |

"fjboth w1th1n the commlsSlon and the General Conference.;flntﬁpf

'j%f”the comm1551on, thls debate found Robb and the other shlp-fz“ﬁt

idiwowners‘ delegates solldly opposed to,Gauthler and the em~4f3

'#ifployees' delegates on many toplcs, so much so-that on- more* .

.J— - . .P."
‘ ‘ 11 ..
‘than one occasron the commrssmon arrlvedfat an 1mpasse.‘u. '

Consequently, the Preamble and Artlcles One and Two of the‘
.kconventlon had to be submatted,_with amendments, to the

v ote of the entlre Conference'before these could be taken
' 1nto the body of the text. The vote on the Preamble,.and

Artlcle One, taken_at the Twenty—Second Se851on of July 7

-

' of the Washlngton Conference 1n what lt revealed about theigﬁgfﬁ'

found the Canadlan government delegates srdlng w1th Gauthlertei~?’ﬁ“

-

whlle Robb and many of the other shlpowners delegates“af'
12' '

‘stood in opp051tlon. . The same‘s1tuatlon prevalled at- the“

_Twenty—Thlrd Sessron of July 8 at whlch the vote was taken

on. the Second Artlcle.}s

(’ .
Conference vote, they barely recelved the necessary two—

Whlle these artlcles did pass the

Mipia., p.'sds; SR
. “q . -. . :
Y21pia., pp. 363-364.

131pia., p. 388. :




‘ f:thlrds majorlty. The cruc1al matter of the Elght Hour

;j Day or the Forty—Elght Hour Week Conventlon (Artlcle One' %*” e

'3jhav1ng establlshed that a ch01ce dld exlst forwseamen):agﬁ"?'ﬂ““xh

.\\"2 P

x“‘f;fared less well. Although many governments smded wmth the

‘7ZH;WOIkers' delegates, Canada S 1ncluded the OPPOSltlon of 'f;fffff

hﬁthe shlpowners' delegates, aided 1n some cases by government

1

.'ﬂ.fdelegates (e g., Denmark and Great\Brltain) was suffrcrent

"fto prevent passage, as a. 51ngle vote was 1ack1ng for a two-thlrds

: ma.:jO]’_‘l‘l‘.‘.YT.v]“4 ThEreafter, the matter was Suggested tO the L

-Conference as a recommendatlon only.“JOn the recommendatlon

'aconcernlng the llmltatlon of" hours of work 1n 1nland nav1ga—_f, o

ntlon, however, all the Canadlan delegates were unanlmous in.

““thelr support, as well all but three European delegates.}sf-f'w

-

":Unlrke 1ts counterpart, thlS measure recelved strong support Tf-”

"from the Conference. One reason was: that 1t constltuted
'nonly a non-blndlng recommendatlon,nfurthermore, the pr1nc1ple?
_fltself had recerved early acceptance by the Conference as. a
7whole, partly because of the tenacrty of the Canadlan delemif
--gatlon in lmpre551ng upon 1ts membershlp the overall 1m—' 3
_ portance of the cons1deratlon.3 As in- the case of the
Flnnlsh questlon at the Washlngton Conference, Canadman )
delegates thus contrlbuted much to the proceedlngs by '

illustrating how" Canadlan 1nterests represented 1n mlcrocosm

the general, 1nterests of the entlre Conference.

41pia:, p. 47s.

S1bid., p. 446.-
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The Canadlan delegatlon also voted en. bloc to support

'“ﬂﬁthe conventlons on flxlng the mlnlmum agerfor adm1551on 1‘4‘"'

:hof chlldren to employment at sea,16

on the matter of un- j:f h
B employment 1ndemn1ty 1n case of 1oss or founderlng of the :

' ishlp,;? oLt the matter of establlshlng fa0111t1es for flndlng |

m-femployment for seamen,lgfand on, the estabilshment of

' “natlonal Seamen s Codes and. of unemployment 1nsurance.%9h.u'

- c- Canada at the Thlrd Conference,~"
e Geneva, 1921

' The 1921 I. L. 0 Conference was the flrst durlng a ..

T"l;leeral admlnlstratlon. Nevertheless, Canadlan partlclpatlon SR

'_dlsplayed many of the characterlstlcs 1n evldence already at -
:’the Genoa Conference._ Chlef among these was the empha51s f'
whlch the Canadlan delegates placed on thelr reglonal
-dlfflcultles.- Of added lnterest at thlS conference, was
the.contlnurng confllct between the.members of the Canadian
delegation as to the natnre.and validity ofithe_national
interest. | o ‘

Canada”s-roie at the Third Session of the Inter;"*

national Labour:Conference (192i7‘seemed to reflect as much

Y61h14., p. 439.

L71pia., p. 451.

181pia., p. 462. N
19

——

Ibid., pp. .445; 453.



. interest on the part of the incoming Liberal reg; e, as had;_’f} |

'}been shown by the outgoing Conservatives._ Like:‘he Con— o

”;ferences at Washington and Genoa, Canadian delegates were

finvolved in the workings of several important comm1551ons:

Euwhose complex agenda concerning the adaptation of the
‘ ffWashington deCLSions to agricultural labour demanded input
'from many of the overseas members._ |

Whereas durlng the first and second conferences, how;

:ever, Canada S| contrlbutions had demonstrated a certain |
{internatlonallsm, the" proceedings of 1921 rather 1ndicated_i
imore concern for. the national self 1nterest At the Sixth‘
Sitting of the Thlrd SeSSlOn (October 29 1921), the Canahi
7hd1an employers' delegate S R. Parsons emphasmzed that,

MYit is highly de51rable that no restrictions be placed on
_agriculture, Wthh would prevent the proper development of -

w20 Parsons then ‘directed several'

thls great land of ours.
criticisms at the Organlzation 1tself and while these did a‘.
not reflect spec1flc government policy, they did illustrate
hthe mood of Canadlan 1ndustry toward the concept of 1nter~_n
nationally supervrsed standards applied to what the Cana—
dian emplOyer conSLdered as national domain. With regard

to agrichlture, and in-particular, thedHourS'of Work Con-
vention as applied to agriculture Parsons’ main ained that

the farm owner would suffer the effects of reduced hours 1nd

20Internat:.onal Labour Organization, @ ceedings of .
the Third Annual Conference, 2 vols. - (Geneva,g192l), I:102~
104. » : .




et

n‘freduced output and 1ncome, and thus see the’work force"
4eroded by dlscontent w1th decreased wage scales.. It was';”'

rzan old argument, one that Parsons had artlculated at the En

- ﬂ:f' 'fﬁw-'-2i2-f-’.;"TT~VifV«.%;.fij”7*-f7"",

'Natlonal Industrlal Conference and the Washlngton Conferﬂfr""‘

"encer Unfortunatel ' Parsons' clalm for s e01a1 con51der- PR
: Y P

. atlon for Canada probably d1d more harm than beneflt to

’.:lCanada s status at the Conference.; wOrker s delegate Tom=” z

,Moore pomnted‘out, 1n reply to Parsons argument, that the.
opp051tlon,of the employers delegate to the hours of work “'
_proposal as applled to agrlculture was in complete contrael
7d1ctlon to ‘his stand on the hours of work conventlon as,'ph
'_applled to 1ndustry.l Havrng held that thlS 1atter proposal;_?
was unfair to Canadian 1ndustry because 1t threatened to
draw\off agrlcultural labour to the cltles, Parsons now o
'Iopposed 1ts exten51on to agrlculture because 1abour mlght
. be attracted to’ the farms by the promlse of an 1ncreased
'wage scale commensurate\WLth an unregulated,pace of_pror .
duction.2l Doubtless,‘Moore was-not alone‘in asking‘how
these oontraStinglpolicies could coerist in the-Canadianl
. labour market, or for that matter, how Canada ) status was -
to be enhanced by these protestatlons. Apparently Parsons'
comments at the Sixth Slttlng‘oonstltutedhan embarrassment-

to the Canadian delegation as a whole, especially after the

-protests of the British'and'Belgian'de1Egations against

#1{pid., pp. 105-107.



ﬂ'the gross statlstlcal 1naccurac1es 1n hlS comments on the

,_.fjworldW1de agrlcultural wage.: It seems that Parsons 1earned?gofﬂﬁf“"‘

'7T.hls lesson._ He was not heard from agaln after the Slxth

'T?"51tt1ng, nor ‘was he 1nv1ted to return to any I L. .0. Con—t_ff
1‘}ferences on behalf of employers.
Parsons v1ews certalnly reflected the narrower

"tnlnterests of Canadlan lndustry, but the oplnlons of Gerald'-

b'iBrown, ASSLStant—Deputy Mlnlster of Labour and- government'

'”delegate, and of E Blake Robertson,'adv1ser to the emw“'

ployers‘ delegate also revealed a deslre to stress the'

1‘jnat10nal self 1nterest. Brown opposed certaln aspects of

'*b the Recommendatlon on Technlcal Educatlon in, Agrlculture :

‘,not because he found any partlcular feature of the recomr‘-
: mendatlon offensrve to Canada s lnterests 1n general but-“'
brather because the recommendatlon placed too great a burdenh
on. the federal government to gather approprlate data from“b
the several prov1nces and thelr various programmes.zz:
Robertson voiced his dlssatlsfactlon Wlthcthe draft con- -
~vention concerning white lead-inlpainivhecause_hefelt that.
no eConomical substitute for whitE“lead had;been foundfby_ﬁ
Canadian manufacturers, because Canada oasfaachief expOrter.
‘of uhite lead for the manufacturebof‘paint, and_because-he

felt that existing'labour legislation'in several provinces,

221pia., p. 139.




but notably Ontarlo, had already prov1ded satlsfactory
| safeguards for the use of whlte lead—based palnt.?%

To counterbalance these express1ons of naﬁlonal self-°.

1nterest, workers delegate Tom Moore and government ad— 3

x':VLSer Fablan Roy attempted to demonstrate that the Canadlanrf_fﬁfﬁ'l

delegatron was somewhat more aware and 1nformed of world

' fﬁ concerns.u On several occa31ons Moore spoke out agalnst theﬂwfu

R

tendency of the state members to. retreat 1nto the defence \'

of natlonal lnterests on the basrs of exlstlng natlonal

' leglslatlon,g? Government adv1ser Roy spoke on behalf of

T

the prov1nc1al government of Quebec in defence of ‘the whlte,;;l:
. SN _
lead conventron.zsl Unfortunately, the Canadlan government -
delegate Obed Smlth and employers' adVLser E. Blake Robert-id
‘.son did not share Roy s vrews on the neceSSLty for compre-f'
hen51ve leglslatlon on thls ma ter Both had been named
to the Whlte Lead Commlsslon where Smlth had hecome PreSL— :
dent. Together they proceeded to vote agalnst all proposalsr
\\for leglslatlon whlch would endeavour to place controls on
the manufacture and use .of whlte lead in palnt.' The re-
sultlng draft leglslatlon, whlle 1t admltted to the damages
in the use of white lead, failed to suggest a p0551ble remedy,

for 1ts‘cont1nued utlllzatlon.26 Was Smlth also motivated

Ibld., PP. 105-107; 363. -

%inenia, pp. 457-458.

. 7 81pig., 11:715-740.



uﬁby natlonal consrderatlons 1n thls matter? Accordlng to Qwh"

)‘Robertson s address at the Twenty-Thlrd Sltting (Novemberggfgf‘"

> —-—.___

s

Ahfl?)f both gentlemen must certainly have been aware of all*f?ﬁtnf”tjvr

: *7T3the consrderatlons regardlng Canadlan exports of lead,

"}eXAStlng provrnc1a1 labour 1eglslatlon and the dlfflculty
:'21n the use of any other metalllc base, because Smlth made-
-_no attempt to repudlate any of Robertson s remarks.h More—“'
.:over, Roy hrmself stated at the Twenty Second Sltting of
November 16 that hlS crltlcal oplnlon on the use of lead v
iuln palnt was not shared by the delegates of the Canadlan _'.
Hgovernment 27.-~j.._lhf .“T*f“ - *.:f}“f;: h: lt--°:.;‘

| :‘lleen these dlfferences of V1ews among the Canadlan
'delegatlon, lt 15 no wonder that the members tended to'
lspllt thelr votes on nearly every 1ssue. Of the srxteenh
hvarlous conventlons and recommendatlons placed before the
Conference, the Canadlan representatlves voted unanlmously :
' ,‘on‘only flve.(*These concerned conventlons on the anlmum
‘age for adm15510n of - chlldren to agrlcultural employment,.
on compulsory medrcal-examlnatlon of;chltdren employed at’
sea,lonlfiXing'the minimum age'tor}employment of trlmmers

l and stokers'on ships; and thehrecOmmendatrons on. weekly

rest in commerc1al establlshments and on technrcal educatlon

in- agrlcultur.e.28 On the keyllssues, namely,-weekly rest.

. .

2"ipid., T:457-458.

*81bid:, pp, 433-434; 309-310; 306-307; 578-579; 319-
3200 . . R _



”ﬂ“lffor 1ndustr1a1 undertaklngs,_rlghts Of aSSOClathn and

'1”_g;ficomb1natlon for agrlcultural workers, the'use of whlte lead;?,'.'

fqﬂln palnt, nlght work for w0men and chrldren 1n agrlculture,f‘;7J

”Tand soc1al 1nsurance in agrlculture, the Canadlan

z1n-delegates' vote usually Spllt. On several.lssues, most of fﬂ;ﬁf

vﬁliwhlch concerned the worklng condltlons of the agrlcultural R

-Wrglabourer or chlldren employed at sea, (but not, 51gn1flcantly,‘

the COndltlons of women and chlldren s nlghtwork ln agrl- i;‘” -

-t

tculture) the government delegates tended to 51de wlth labour.h'
lIn most of these cases, jurlsdlctlon could be conSLdered
as e1ther~belonglng clearly to the federal or to the pro; B

;vlnc1al governments but w1th these conventlons and recommend—-f.
.5at10ns, jurlsdlCtlon was probably not the chlef 1ssue for .
i the Canadlan delegatlon That the government delegates ;:
Lalchose not - to vote at all on the issue. of women [ nlghtwork
”jln agrlculture seems to 1nd1cate a certaln uneasmness about
belng.placed on. record as hav1ng supported a- pollcy whlch _-'
'had the potentlal to. undercut Canada s competltlve ad~
'hvantage in a;rlculture; -Yet nelther could'they be-seen bf
.labour as . w1thhold1ng thelr support for progre551ve leglsla-
tlon Whether or not they had had any pre501ence of the
consequences, Canadlan government delegates to these I.‘L,.O.
Conferences 1nd1cated.by‘therr‘votlng patterns a trend away'’
"from commltment to Conference de0131ons Wthh mlght be.

con51dered contentlous in Canadian soc1ety in ‘the 1nterwar

perlod.-'Consequently,—on at least five issues at the Third



”an offrcral abstentlon. o

rd. Canada and the FOurth Conference,-‘t

Jconference, the Government delegates d1d not even reglster:'ﬁ‘5"“

Geneva. 1922 e _3u3,_w..ﬂﬁhﬁﬁf“”ﬁ~g'}t_i_

Canada s major 1nterest at the 1922 Conference was

‘constltutlonal, more in- partlcular Canada s status 1n the

">-:Govern1ng Body. Doubtless, the leeral government stood

g ,
-*z:members to the Governlng Body (other than attendance at

O

Ebehlnd Ernest’Lap01nte s central role 1n the Conference L
-proceedlngs on thlS matter because the lssue of Canada s

“1nternatlonal 1dent1ty was as 1mportant for Klng and the j}lf;hv.
leberals as 1t had been for Borden and the Unlonlsts.'>-

‘-:Furthermore, the 1ssue 1mp11ed no: dlrect obl;gatlon of

1ts ses51ons) and therefore probably encouraged leeral

'support for Lap01nte s act1v1t1es.- Another lnterestlng

(contrlbutlon to the proceedlngs came from Labour Mlnlster

' James Murdock who dealt w1th the problem of non—European'

attendance at I. L O. conferences. The attempted solutlon

*for‘Canada s own attendance problems was the apo01ntment of

"_W A Rlddell as Dominion Advrsory Officer to the League.,'

Canada s role at the Fourth Se551on of the Inter—

natlonal Labour Conference (October 18 - November 3 1922)

requlred a greater effort at self afflrmatlon than had any

of the previous conferences. This sess1on was summoned to

examlne the constltutlonal framework: of the I. L. O. (part

" XIIT of the Treaty of Versallles) and to make amendments



t;lziéii;ﬂ;ﬂx,;ﬁus'“'

zgfwhere necessary.j A special Comm1331on of Experts appointed

fﬁ]fiby the League to examlne the constltutlonal relatlonshlp f”"

“"between the League and the I L O had.already ad0pted

L]

'[?several resolutlons respectlng thlS matter. That 1tem of

.1Lthe resolutlon Wthh dealt w1th the comp051tlon of the f}:_;

;‘ifGovernlng Body and 1ts p0551ble reconstltutlon was of

'Epfcentral 1nterest to Canada.i The orlglnal recommendatlon v‘j

-]5had stLpulated that of the twelve government members on

'“‘{the twenty—four person panel of the Governlng Body, elght

':;"'were to be drawn from the elght natlons of chlef 1ndustr1al

»-~;1mportance, and the other four seats were to be electlve

3‘p0$1t10n5 untll lt mlght prove necessary to reorder the'

-system.- The protests brought forward by Poland Canada,.

'nu-Argentlna and Indla at the Washlngton Conference had re-.

- sulted 1n elected p051tlons for all of these states eXcept
Indla, but the tumult whlch these members had caused had

1nd1cated the necessrty for a judgement by the League 1tself

- Consequently, one of the chief “off1c1al“ ‘items on the 1922

iagenda by recommendatlon both of the League Council and the
fElghth Se551on of the Governlng Body concerned the matter
of membershlp on the Governing Body.

' . The Canadian representatives, the new Labour Minister
James Murdock, the Minister of Marine and Fishers Ernest
Lapointe, employersf delegate W. C. Coulter and lahour
’delegate Tom Moore found themselves on various study com—

missions, but curlously not ‘on - the cr1t1cal Comm1551on for
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tConstltutlonal Reform. But then,”no overseas.members;‘.‘
;Thﬁhad been lncluded in” the latter-'thls oommrssron was’ to,rﬂi?:b‘w
fenjoy only the 1nput.of European state members,‘a reallty
"t,not lost on the non-EuroPean delegatlons (e g., partlcularly
the states of Latln Amerrcazg) ) Nevertheless, Canada was

not wlthout a vorce 1n the dellberatlons on the com9051t10n

~of the Governlng Body. At the Fourteenth Slttlng of October.ah'-
hh30 Ernest Lapornte (1n‘assoc1atlon w1th the government -h
t"delegate from Indla) proposed an amendment to.Artlcle 393 .:
:Pjof the Treaty respectlng membershlp to the Government Dele-e:f‘t
Q gatlon of the Governlng Body : ThlS amendment called for a- ‘
:total 1ncrease in. representatlves to the Governlng Body |
'from the orlglnal twenty-four to thrrty-two, so that the
'Gnumber of representatrves to the Government Delegatlon
would be 1ncreased to slxteen (from twelve) Ofﬁthese srx-h{gtl”
teen, elght would be drawn from the states of chlef 1n~'"5l
dustrlal 1mportance (1ncludlng Germany, France, Great Br1ta1n,-5
Italy, Japan, and prov1sronally, the Unlted States),.and )
eight would he nomlnated to the remalnlng seats by the vote.r
of the entlre Conference minus the chief: 1nduhtr1al states.'
Furthermore, lLapointe's amendment.:peCLfled that of. the

eight remaining seats, six were‘to be occupled-by non-

European state members. The'amendment,then recommended that

‘ 'zglnternatlonal Labour Organization, Proceedings of
the Fourth Annual Conference, -2 vols. (Geneva, 1922), I:
281. - SR




a“'_the states of chief lndustrlal 1mportance should be o
-:.”de51gnated by the League Counc1l whlch had already beenfﬂfiffmfirf
30 R

f”'asked to prov1de a c1a551f1catlon systemr. Lap01nte sfhf*

-

‘1”argument represented an’ ‘even’ bolder statement of Canada s '}ﬂ{féf

*Jnatlonal rlghts w1th1n the I L O than the amendment 1t—” P :

'Tfself - In. the flrst place, lt was ln complete opposmtlon to

'7f:_the orlglnal resolutLOn to llmlt further the membershlp to

'33that Canada s clalm to recon51deratlon of 1ts status on the #:

:the Government Delegatlon. FurthermorE, Lap01nte malntalned;f“"'

_igovernlng Body arose from two mOtlves'I Flrst, as long as.if*f;'

‘A_’

-JhCanada s posmtlon on the Governlng Body was the source of

";some uncertalnty among the members of the comm1551on 1tse1f f,}f?‘

,”and the Conference 1n general, competltlon for dlrect

E Qggovernment representatlon would contlnue among the unnamed

f'members of the Conference, thus undermlnlng the authorlty ofgf\_Li

o -the Governlng Body.“ Secondly, the verY statlstlcs of the':hTf

Report of the comm15510n upheld Canada s clalm. Lapoxnte
.hthen artlculated a strong. defence for Canada s pos;tlon in

the I. L O., 1n the follow;ng statement.

]

Are we- to be excluded because of. 1ack of lnterest
in this Conference? - No. Canada has always sent
represéntatives. I feel bound, therefore to make

a declaration, not. intended in any way as being

in the nature of a threat, but a declaration, both

- as a Delegate to. this Conference and also in a
certain measure, as a member of the Canadian Govern-

ment, that we w1sh to come to thlS Conference as
equals.3l ‘ : ‘

30rpia., 111540,
3l1pid., I:256-260.



Canadlan‘representatlves were presentfat the Second Se951on

iln.January, 1920 nor was there any Canadlan representatlve

”-ff;for',abour at the Fourth Sessmon of June, 1920 32 It seemed

"ﬁan 1nausplc1ous WaY tO begln the work of Canada s new 1n—~

A S Toaa . -

‘ffﬂfternatlonal posmtlon, glven that except for Argentlna all
‘“tfor each of'the four sess;ons._ From the flfth to thlrteenth

ste551ons, no regular Canadlan delegate was in attendance,»'

f;f{:ﬁfiii:z;)but rather,'a constantly alternatlng cast of substltutes

i

' 32Internat:,onal Labour offlce, 0ff1c1al Bulletln, 1
(October 1923) 468 473 474- 486- 496- 497 -




.j?July 5-7“;1921 Draper s place

; ﬁInfhls reply to Lap01nte s address on the amendment

o Artlcle 393 therefore,,Ernest Mahalm, government dele—--lﬂ
e

”“‘gate of Belglumr argued that Canada s geographlcal dlstance

fij_was a dlfflculty whlch oontlnually forced the Domlnlon to

t.

| modlfy 1ts representatlon on - the GoVernlng Body.; Conse—ff

quently, Canada S oplnlon could not be adequately or even

t

'con51stently represented. .Mahalm complalned as‘well that-

Canada s apparent motlve for the amendment was. natlonal
'self 1nterest, and he expressed hlS dlsapp01ntment that

natlonal should prevail over lnternatlonal sentlment.":,
N *.a . .

34

-Mahalm also went on to crltlcize the entlre basis for,;fﬁ’ et

selectlon of members to the Government Delegatlon.nl;néﬂ"
‘ dustrlal lmportance, he argued, could hardly'be measured

:by any quantltatrve method rather, true 1ndustrlal 1mport-

w35

ance should be gauged by “soc1al organlzatlon..‘r :What ‘7§'

caused Belglum ] opp051tlon to the Canadlan amendment°

u

Like Canada S, Belglum s, clalm to status on the Government

33Ibid., 4 (July 1921)}60." o

. 34Internatlonal .Labouy - Organlzatlon, Proceedlngs of
the Fourth Annual Conference, I:279~ 280.

3SIb1d., 5. 230.
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'?:jsome dlfflculty. -

_of;?he Con—i

',fstltutlonal CommLSSLOn.j In fact, Canada and Bel"um hadfﬂ;‘hﬁ- ’

'.q;been grouped together as states whose status had posed

36 'On the ba51s of the new cla551f;§ati9n

=system, however, Canada s status as one of the members of

- the flrst group of elght states was assured, whereas that

W o

37

“?}of Belglum was not..- Hence, the desrre of the government ."”'

Vh:representatlve of Belglum to Shlft the focus from 1ndustr1al;a,g'“5

Z;fcapac1ty to soc1al organlzatlon..T7

"f'{ﬂf Canadlan Workers' Delegate Tom Moore responded to ‘f

'h”fMahalm s crltlclsm w1th a rather ;nterestlng argument on BRI

'Ji-natlonal self 1nterest~2”'

71qI want to ask the Conference 1n all serlousness;

“whether the elimination. of the names of six part1cular~"

_}States is. approachlng the question from a national or
‘an-international ’spirit. " The. helght of . natlonallsm o
.must.be the predomlnance of six partlcular statés

‘and’ if the proposal.at present before you-were carried

" and ‘the amendment defeated; it would stultify inter- -
nationalism absolutely because we should then set up
six partlcular States as superlor 38 -

Moore then read the formal Canadlan statement of opposmtlon

. tothe orlglnal resolutlon Wthh had been sent to the Com—

*._m1551on on Selectlon.* ‘ L e o .-j] - S Lo

1351bid.} pp.'zsé:zso.‘ R

o 37Internatlonal Labour Offlce, Off1c1a1 Bulletin-
' ,(Geneva, 1923), 6 (December 1923) 566-582. .

38Enternat:.onal Labouriorganlzatlon, Proceedlngs of
the Fourth Annual Conferéﬁce, I:281. .
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-po,Canada is’ not represented on your Commlsslon and we'”
. cannot. express our views. before it. We therefore - .

© " ‘have ‘the ‘hono? to -inform you that we:strenuously’ BATE PRI

“'wn-goppose Section 2 ‘of the proposed new Article 393*f;{ S
‘-ﬁ;f(llmltlng membershlp on the Governlng Body) . e
» Such’ change would be unfair to: our country- and o
h:;would deprlve it of its right and ‘position ‘among .
,;ﬁthe States of Chief: Industrlal Importance.l.z.‘.“g*
.~We: shall conSLder it our- duty to: protest ‘before -
the plenary meetlng of the’ ‘Conference ‘against.-any
f“]dec1sron whlch prejudlces the 1nterest of, Canada.39‘1

-

:ff{ Wlth these matters now before the Conference, and w1th the o

.'trsupport of the Brltlsh, POllSh and Latln Amerlcan delega—"‘

"tlons off1c1ally artlculated, Lap01nte s amendment was .

&_f,presented for the vote and passed w1th nlnety per cent of

the Conference in support.40.”

- Canada s p051t10n as a member of chlef 1ndustr1al

"31mportance oh the Governlng Body was now. assured, and w1th

LY

3e the acceptance by the Conference of the new draft amendments-

':’_to Artlcle 393,.th15 p051t10n recelved legal sanctlon. Not"

_ untll the entrance lnto the I..L 0. of the Unlted States
and the Sov1et Unlon in 1934 was Canadlan status to
undergo-further challenge

The new cla551f1cat10n system adopted by the Inter~
"natlonal Labour Office in the summer of 1922 further re—
flected the real;ty ‘of Canada's changlng ‘world status, and
until 1934 was regardedras.the.basis for Canada's clafn to

‘influence on thefGovernihg Body. This system embodied new

3¥1biat; pp. 281-282. |

401pig., p. 283.



Tff”categorles of lndustrlal competence whrch seemed mcre IR

Tf:favourable to the Canadlan srtuatlon.. Categorles respectlng

?fo-developed water power, telegraph servrce, plg 1ron pro—‘gzau':" kR

”:c'ductlon, coal productlon, totalﬂforelgn trade and populatlon

“‘ffwere abandoned for a more generallzed system whlch seemed

-less llkely to penallze Canada for 1ts lack of populatlon.

7,ffseveral new categorles, 1nclud1ng those relatlng to rallway

“‘hmlleage, total horse—power output, 1ndustr1al populatlon

;relatlve to the total, and mercantlle marlne tended to
. -place Canada generally in a hlgher category than that to

K -

‘.whrch it had been assrgned in 1919 Accordlng to the new‘
i;statlstlcs; Canada ranked fourth ahead of Italy, Belglum,!fr
"Japan and Indla as compared to 1ts much lower ranklng of |
_1919 whlch had placed 1t between erghth and nlnth 41
' The Fourth Se551on of the Internatlonal Labour Con~:*

ference was to hear several tlmes from the Canadlan dele—‘-
gatlon.. Indeed, lt is safe to say that after the Washrngton
Conference, the Se351on of 1922 was for Canada the most L
important conference of the decade., Certalnly no otherl X
conference of the 1920's could match thlS one 1n terms of
Canadlan part1c1pat10n or 51mply of plaln outspokenness of
the Canadlan delegates themselves.,, L | | |

A newcomer to- 1nternat10nal d15cussron, the new Labour

Minister James Murdock showed a candor whlch the Brltlsh

4]‘Internat:.ona.'l, Labour Office, 0ff1c1al Bulletln, 62‘
(December 1923) 566-582. :



ate

ﬂffffgovernment delegates 1n partlcular found-refreshlngrt The
7",?‘const1tutaonal problem of the frequency of the Conferencesiﬁ.d;
'??and the Governlng'Body Se551ons had held the Slxteenth
'IVSe551on of October 31 1n protracted debate.} The Sw1ss

f?government delegate had proposed a blennlal system of

\

"p-Conferences Whlch would permlt a more lengthy preparatlon
7*fperlod as a - safeguard agalnst over—hasty draft 1eglslatlon.
“;The argument put forward by several workers' delegates, |
i flncludlng that of Great Brltaln, however, was that wrthout
_fan annual I. L. 0. Conference, the 1nfluence of labour 1n
Iffthe‘organlzatlon‘would be undercut Stlll further (glven that
:xiany draft 1eglslatlon had to have the support of a two-"
"ffgthlrds majorlty anyway, and glven the fact that workers
ldelegates constltuted only twenty flve per cent of the total
“_delegate membershlp) Murdock s comments 1n defence of
‘.the blennlal system were concerned less w1th supportlng the'

Jiconcept of an extra brake on 1abour expectatlons, than w1th ,

prOV1d1ng an: explanatlon for Canada S/ questlonable record

of attendance at the Governlng Body sessions. . He clalmed

;that the annual Conferences and quarterly sessions of the

Governlng Body offered too little buSLness of fEal 1mportance
to attract non European members to. the se5510ns. Notw1th—

standlng the beneflts Wthh had accrued to Canada through

the Fourth Conference,‘Murdock levelled stlnglng criticdism -
‘on the nature of the‘work of thlS Conference and the Four-

 teenth Session of the Governing'Body‘when he asked:



'“*ﬁWhat of natlonal benefit to employer and employee

- . was undertaken, and handled. by “the: Governlng ‘Body ..
T on” 12 and-13. October? . . . what has’ been’ accompllshed

o of. materlal benefit to: the future: safe .and proper }~=‘
'3conduct in thlS Internatlonal ‘Tabou#: Conference°

i, Is it going o answer any good. purpose for: us SRR

T to make an: attempt to attend and coritinue these’

g meetlngs whlch -+ in-our country are :on. certaln
‘occasions referred to6 as- ! junketing tr1ps'7 Ceeteit]
Canada .desires- wholeheartedly to. co-operate along
‘the lines of doing something, but we “really ‘do. not

.+ feel that. we have the time, noxr- the dispogition’ to .
- Jundertake or make a pretence 0f- d01ng somethlng when o

-'there is really nothlng to do at the moment.‘ :

1

'.In splte of the protest reglstered by several Latln Amerlcan

'workers' delegates (whereas Moore, usually an artlculate

'7.;voxce of labour s rlghts w1th1n the organlzatlon, was 31lent),w-”

:Jthe Brltlsh government delegates were 1n complete agreementuﬂ,
'w1th Murdock S complalnt The proposal for a blennlal
commlslon and blannual se551on of the Governlng Body 51mplyf'u

-;fmade good sense, they clalmed why convene a compulsory

_conference when there was llttle to merlt 1nternat10nal

™ .
. .

fattentlon°‘-
The Conference, of course,‘dld not accept the SWlSS:‘r

'-.proposal but if any doubt had ex1sted as’ to Canada =3 B

.pos1tlon regardlng its obllgatlons to part101pate in. the

,varlous conferences, Murdock had doubtless addressed them

1n rather unmlstakable terms.l Canada would take ltS place

in- the Governlng Body, but given the dlstance 1nvolved and

the. llmlted nature of the agendas, the organlzatlon would

2Internatlonal Labour Organlzatlon, Proceedings of
the. Fourth Annual Conference, I: 319 ' 7




LTk

"*7R‘have to tolerate 1nconsmstent representatlon untll a’ more

,‘, -J

-ﬁlfacceptable procedure could be adoPted.l A chance for thlS }jﬁﬁ*wad

chame 1n 1925 when W A.JRlddell former Deputy Mlnlster'ftﬁqf'fi*=”

R T o

fhof Labour for Ontarlo, rellnqulshed hlS p051tlon as Chlef
'f??Of Agrlcultural.Serv1ce of the Internatlonal Labour Offlce el

?gto Professor S Mack Eastman of the Unlver51ty of Brltlsh

ijColumbla (who was also to become chlef of the Research .

L

7JD1v1510n of the Labour Offlce to 1933) and undertook the

“'dutles of Domlnlon of Canada AdV1sory Offlcer to the League_?f f.
'?of Natlons.43_ This p051t10n allowed Rlddell to: represent
"‘Canada s lnterests at the League 1tself and to prov1de a R
“frmore cons1stent representatlon for Canada as a government
‘.'reéresentatlve to the Govern;ng Body, thus relea51ng

T-.Murdock from the obllgatlon. ‘ :f

3ét” Canada's Role at the Conferences,- |
: 1923 1929 * -

5.,

At:thefConferenceslfrom-lszjfto1529f several.dif;-
: ffculties_caused_Various,diplomatic enbarrassmentslfor
,‘tcanada;} Canada's constitutfonalAproblemawith TI. L' 0. pro-
'posals was eloquently explalned and defended by Riddell’ and
| others, but nevertheless garnered the cr1t1c1sm and lmpatlence
of most of the membershlp.‘:' |
: Canada's part1c1patlon 1n ‘the conferences after 1922

(to 1929) revealed less of a tendency to speak out foree—

_ 43Labour;Gazette:(Ottawa, July 1925),.p. 710.




fully on any partrcular lssues, although Tom Moore

' ;contlnued to berate varlous governments for thelr un- ,:*l-va‘

e

w1111ngness to come to terms w1th the Hours of Work Con—ﬂ’“'

ventlon. For the most Part, when the various Canadlan-ff;j:_'

.,, ot »

government delegates chose to make statements, these were ?

uSually ln defence of Canada s rather dlsmal record on

ratlflcatlons.h They malntalned that the efforts of the :

prov1nces should be taken 1nto consrderatlon rather than

the 1nactlon of the federal government. At more than one

'conference in these years, W. A.»Rlddell assumed the re—

1
b

l=ﬂ sponsrbllrty of apologlst for Canada S federal system,‘

seeklng from those members w1th unitary systems of govern-r

ment greater recognltlon of Canada s dlfflcultles 1n e

ratlfylng convent:.ons.44

A’ recurrlng theme in the statements -of. Canadlan
government delegates ln these years was thelr empha51s on
Canada S contrlbutlons to the I L 0 apart from. ratlfl-'
catrons. At the Slxth Conference of 1924 f0r example,y
Government representatlve F AL Ackland responded to the‘
cr1t1c1sm of the-Brrtlsh workers delegate on’ Canada S
scant record of ratlflcatlons by 1nform1ng the Conference
that Canada had generously donated the doors for the new

world-headquarters bulldlng‘of the Internatlonal Labour

44Internatlonal Labour Organlzatlon, Proceedlngs of

the Tenth Annual Conference, 2 vols. (Geneva, 1927), I:
219 220. ' _ L )
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,45. T SN - . . . o ., L

'”'6f£icé;.-; At the Seventh Conference of 1925, workers' e
delegate Gustav Francq responded to samllar cr1t1c1sm bpi-
the Brltlsh Emplre workers' delegate hy 01t1ng‘exlst1ng
prov1nc1al 1eglslat10n (regardlng workmen s compensatlon)‘.
hlch he upheld as ev1dence of Canada s contrlbutlon to the
organlzatlon.ﬁ HlS 1mpllcatlon 1n thls reply was that pro-'j"”-\
} v1nc1al leglslatlon on.thls subject actually represented f
a superlor class of leglslatlon than the I. L 0. standard
for unltary members'and therefore provrded an example on K B
Wthh these members.mlght draw in formulatlng thelr own -

leglslatlon.46

comments on the Dlrector s Report of that year focused on

At the Nlnth Conference of 1926, Rlddell'

North Amerlca S contrlbutron of a new . “1ndustr1a1 phllosophy"

to the 1nternat10nal 1ndustr1al scene whlch he descrlbed as,"

5a growlng recognltlon among organlzed workers and

\.employers alike, that the_ class struggle,'w1th its

S distrust, .its susp1c1ons, cannot brlng about in- -

v, -dustrial praosperity. It is a- deepenlng ‘conviction
that industrial prosperity can only come from mutual
confidence and from 1ntelllgent co-operatlon and it

. depends on. better and more’ economic methods of pro- '
duction, and on .the just distribution of the. proflts
of this increased production, maklng poséible an

: 1ncreased purchasing power for the. great mass of

) workers in Noﬁth Amerlca 47

5Internatlonal Labour - Organlzatlon, Proceedlngs gf'
the Sixth Annual Conference, 2 vols. (Geneva, 1924), I:
147-148. R - '

KR Y

46Internata.onal Labour Organlzatlon, Proceedlngs of
. the Seventh Annual Conference, 2 vols. (Genteva, 1925), I:
' . 285- - . . N . s . T : . . ’ e Q?

47Internatlonal Labour Organlzatlon, Proceedlngs of
. the Ninth’ Annual Conference, 3 vols. (Geneva, 1926), -

" . Part II, Vol. I, p. 139.




ﬁfcontrabutlon to 1nternatlonal labour econom1cs.48ﬂ'Tomfg7
_ - SRR

'“;5Moore, for hlS part, con51dered the concept a poor sub—-' -

“'%i‘stltute fOr actual c0mpllance w1th the work of the organlza-.‘

'-‘“'tlon through ratlflcatlons. In his address on the Dlrecior s‘.

'V.LiReport, Moore malntalned‘that what the worker wanted was _"

‘not. so muoh "sc1ent1f1c managementkf(e g., ratlonallzatlon
.‘of 1ndustry, accelerated methods and 1ncreased eff1c1ency),
- but greater democratlzatlon w1th1n lndustry 1tse1f
o whereby all those who are 1nterested whether they
be the State or an- 1nd1v1dual,'whether from the
_contrlbutlon of - management or . .-. manual;labour," o
should take their - just . part .in discussing the problem ' = .
of tRe industry and then.see that the- results-achieved - :-
'-thereby are equally distributed accordlng to those who;.
partlclpate 1n the lncreased productlon
'fnThese statements ln fact represented a serious concern;_*
”.1n the work of the Canadlan delegatlon.l As late as 1926
Tg-the Canadlan representatlves contlnued to artlculate two Ar-.
7~reqpn01lable oplnlons-on the nature of 1ndustr1al pblrcy ln'
‘Canada. The argument had not varled much Sane7the Natlonalr‘“
Industrlal Conference of 1919 at whlch S. R. Parsons and-
Paddy Draper had flrst tabled the 1ssues for publlc con51der—
atlon. The’ employers' delegates had 1n51sted then (w1th

1Y

support of the government representatlves) that the absence

481bid.4‘pp,_139?140.

491hia., p: 63.
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*fféf leglslatlve controls represented.the best economlc
3&;;st1mulant, whereas the workers‘ representatlve advocated
'{ftlncreased worker 1nput 1nto 1ndustr1al pOllCY. The dls-fd";d
d"agreement was not necessarlly about the ends of 1ndustr1al—'lg‘h
bllzatlon in Canada, but rather the means toward 1ts |
:if_reallzatlon--a controversy common to most of the 1ndustr1al-i;“
.llzed member states of the I.kL._O. In Canada s case, how—g;
‘ever, the llnes whlch had been flrmly drawn ln 1919 showed
’_llttle ev1dence of change or compromlse by 1926 A temporary
‘thaw occurred at the Eleventh Se551on of the Conference 1n
.A1928 when both the Canadlan workers delegate (Mr Moore)
‘:';and employers delegate (Mr Champ) found themselves 1n

‘.‘complete and resoundlng agreement on. the Resolutlon ‘on o

ﬁbcmdent Preventlon, and in separate addresses publlcly

‘empha5lzed the 1mportance of worker—employer co—operatlon

in the preventlon of 1ndustr1al acc1dents.- The rapproche— _
ment prompted the Canadian government delegate, Peter Heenan
(Mlnlster of Labour), to a public declaratlon,of hlS own '’

>0 but this display of solidarity

sﬁpport'of“the.issue;
seemed merely to underscore the fact that co-operatlon was
possxble among the Canadlan delegates only when common

concerns surfaced. Of these there had been rather few in’

'.the span of twelve conferences._

0Internatlonal Labour Organlzatlon, Proceedlngs of

* the Eleventh Annual Conference, 2 vols. (Geneva, 1928),

266.
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Consequently,.the appeal of the varlous Canadlan

fff?goternment representatlves to the I L. 0..for greater aif;kal_;JTf
iunderstandlng of the Canadlan 31tuatlon seemed oftentlmes:ipijlf-:;d
“,to fall upon unsympathetlc ears. Certarnly the problems e
posed by Canada s federal system merlted the close attentlon

de the Conference, but Canada 8- record 1tself, whlch usually

'i‘;found the workers' and employersr delegates on opp031te

:ﬂ;sldes and at the conferences later 1n the decade, the _;Sp,‘,.

e government delegates 1n regular abstentlon,rcould hardly

',jencourage support for Canada s clalm to sympathy.. There—fﬁ

T"jfore, the Canadlan delegates to the I L 0.,conferences.y

o in the 1920 s could ant1c1pate at least one cr1t1c1sm at

o ,each sessron of Canada 's record of ratlflcatlons.f It lS A :"

L by any Canadlan delegates to each conference were usually

not to be wondered, then, that the flrst statements made

exer01ses 1n natlonal self justlflcatlon or comments on.

'A 'varlous contrlbutlons whlch, as. in Rlddell's statement of

1926, .were meant to take the place ‘of more substantlal

proof of Canada s 1ntentlons. )

£, Canada at the Internatlonal
Labour Office

lfcanadian participation in the I. L. C.'mas not limlted @
to the'pr0ceedings of the conterenoes and theuGoverning Body.
'Canada_also'sought a more active’ (not to mention'more_re4
presentatiye) role at the Labourloffice.g It was Riddell's

contention that without increased presence of non-European



-”im would contlnue to reflect only European condltlons,dihus

A

members at the Labour Offlce, the agenda of the I ~Be 0L

'iz’remov1ng Canada even further from the pOSSlblllty of ratl—i°dfd
flcatlon of I L. 0 dec151ons.fn‘;fg::f"fﬁgﬁfa Ay
| d Constltutlonal constrlctlons dld not nrevent Canada
from taklng part 1n other act1v1t1es of the I L.:O.r After
1926, Canada s attendance at the Governlng Body was more
| regular due to Rlddell s’ presence 1n Geneva as Domlnlon J‘
Adv1ser to League Affalrs.; Durlng thlS perlod Rlddell
forcefully c0mpla1ned that the staff of the Internatlonal
o Labour Offlce and the spec1al Governlng Body Comm1551ons

- "1

were dlsproportlonately European in® membershlp At-thejﬂhz

-1925 Conference, Rlddell had found the Seventh Sessron to‘g“~- .

: be more lnternatlonally representatlve than the Offlce

1tself,5.l

and at the 1926 Conference, he emphasrzed that
w1thout con51derat10n for non—European‘soclal condltlons
w1th1n the Organlzatlon as - a whole, the I. L O would be
unable to retaln worldwrde 1nfluence 52_ Furthermore, |
Rlddell malntalned, rion-~ Europeans were "out of" the staff of
the Labour Offlce, yet they pald forty per cent.of the main- f
tenance fees. He then pornted out by way of contrast,

that France had been allowed ten tlmes as many representa-

tlves_at the Labour Offlce as all the:noneEurppean states

‘ 51Internatlonal Labouxr Organlzatlon, Proceedings of
the Seventh Annual Conference, T:220. :

e

2Internatlonal Labour Organlzatlon, Proceedings of
the Eighth Annual Conference, 2 vols. (Geneva, 1926}, 1I1: 220.




qIﬂ_we‘are.golng “have .an: Internatlonal Labour
*Organlzatlon, 1t must draw 1ts off1c1als from.every

?have representatrves comlng from all parts of the:®

.Pected by the Conferenceﬁby a vote of 39 to 36.??

‘Rlddell effectlve partlcrpatron of Canada 1n the I L O
_:ufhad tougo be;ond the work of the Conference to the 1nner
uiy*worklngs of the Labour Offlce 1tse1f 1nsofar as,

fﬁThe Internatlonal Labour Offlce is to the General
- _Conference what our'Civil Service is o Parliament.

"ﬂ;The measures for. subm1331on to” the General. Conference‘-

J are” largely prepared by the staff of-the Labour -
- 0ffice. A large’ proportlon ‘of the draft texts of
,,Vconventlons -and.: recommendat1ons become the
o7 - 'deliberate. findings - of the representatlves e in
-0 " the General Conference,'and 50 ‘become -the- standards
‘ . .. -for labour leglslatlon throughout*the world. ...,
- With ‘this ‘power -in -the hands of -the’ staff of the
"~;Labour ‘Office both to.originate and~deétermine the'
.- form in Wthh a. proposal 'shall-go.before the General
'FConference, the personnel of the staff becomes of ‘

. _.f531bld., P 2,87?5‘.1 -

‘;world and reprESentlng all systems of leglslatlon.?stfrﬁ

,fsubstltute for the emplbyer s delegate), though, was re—'fllfd




e

Qf?QAccordlng o RlddekI*B\statlstlcs, as of 1925’Canada @as“ff

B to France s. elghty—flve and Englandﬁs seventy three.:

‘%1dg.‘ Canadlan Governments and

: iseveral prov1nces dld take varlous actlons on I L 0. pro- o

'ktgreat lmportance.- If Canada 1s to effectlvelyf"'
__part1c1pate [sic] ‘in’ the I. L. 0., it-is clear- that;
;she must be adequately: represented on’ the staff of o
'the Lahour 0ff1ce.§5_1_. T j?{; : S S A

‘}

dﬂl:Jrepresented at the Labour Offlce by only two off;c;als

-(Professor P E. Corbett of MCGlll UnlverSLty, and Pro—‘

erssor s. M. Eastman of the Unlver51ty of BrltlSh Columbla)

/
fw

‘56

“the T..L. 0. .. = 0 *’

The governments of Macken21e Klng as well as those of.jf

: posals 1n the 1920‘5._ Unfortunately, w1th the exCeptlon of.f

J93both Domlnlon and prov1ncral goverhmbgté took part 1n dls-wf;;,gfuﬂi'

1925), p. 115.

"”35Br1tlsh Columbla s - 1n1t1at1ve of 1923, none of these

responses represented a real leglslatlve effort to adapt

'I. L. O proposals to’ Canadlan soc1ety . For the most part,fﬁ“

cussions whlch had no lastlng effect on the constltutlonal

dlfflcultles surroundlng ratlflcatlon of I. L 0. conven-':h]7f;

[P

tions.. Necessarlly, the Justlce Department and Supreme

Court played a central role in helpihg to determlne the:’

'extent of shared respon51blllty in "these matters. But even‘

these authorities could not Suggest"a'means by.whioh Canada :,

v

SSW. A. Riddell, "Effectlve Part1c1patlon of Canada 1n3'
the International Labour Organization," Social Welfare (March'

Ssibld . p. 116.
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7”;?f}.mlght satlsfy ltS obllgations to the I L 0- Moreover.

.... N .‘.‘ :.-' . . i / .‘_ . ‘. - N 1' L : .-",- e'. '
the Prlvy Counc11 rullng of 1925 agalnst the Domlnlon ':

'government on the valldlty of the Industrlal Dlsputes

Investlgatlon Act seemed merely to compound the problem by

further undercuttlng the authorlty of the Domlnlon govern-"iA;”f

Uf ment to 1eglslate for the.if“-lc good

The follow1ng 1nvest1gatlon will examlne the varlous ff”

re5ponses of the Domlnmon and prov1nc1al governments to the,ﬁt‘

TT constltutlonal 51tuatlon relatlng to I L. 0. proposals._fﬂt

':The flrst subd1v151on w1ll by way of 1ntroduc1ng the T
o . . ; ,'. ."
-jutoplc, touch brlefly upon the record of Domlnlon and pro-*“”

-

[

“:v1nc;al ratlflcatlon for thls perlod The dec1smons of
‘7‘.the Department of Justlce regardlng spec1f1c I L 0.__. :
;matters w1ll then be examlned and SO w1ll the v1ews of the )
"Justlce Department on the nature of the constltutlonal c
:;f;difflculty and the Department s role 1n brlnglng I L 0
-f{matters before the competent authorlty for ratlflcatlon.{

'TjThe next subsectlon wrll deal w1th the varlous Domlnlon-'

R prov1nc1al conferences 1n the Macken21e K1ng era and,‘as

:-well the work of the Select Standlng Commlttee on In—'
-dustrlal and Internatlonal Relatlons. An 1nvest1gatlon.of
}the Supreme Court dec151on of 1925 on_ the Hours: of Work f“‘
'V:Conventlon follows, and of the dec151on by the Jud1c1al

Commlttee of the Prlvy Councml on ‘the- Industrlal Dlsputes

o Investlgatlon Act. Both decmslons are of great srgnlflcance“7

iln that they resulted ln a further dlmlnutlon of - Dommnlon




"o 238 f.-'“‘f“..f;"r;y o
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"?,power in the social sphere and thus erected another barrier {jp}n4

Hfagainst Canada s compliance with its international obliga-;j%‘ﬂ'ff‘ﬂﬂl

'ftions.- The final concern of this section will be the

fattempt by King ‘and the Liberals to sponsor SOClal 1egisla—'54Tp}ftf'5

' 'tion based upon the Hours of Work and Fair Wage Conventions.f"
. The major 1nterest of this legislation of 1950 1ies in 1ts
motives which had little or noth2§g to "do’ either with the-ﬁ

¥

IVia“princ1ples of the I L 0 or-th needs of Canadian labour.l

'lpri)f'Canadats'Record offRatifications:fdfa;g':” ”h,j
By 1929 Canada had ratified four out of a total of
?ithirty—one I. L O draft conventions.: Of these four con—'
.'vention ratifications, one (concerning‘day of rest) was
Z~subsumed under existing Dominion leglslation,;and three
'(concerning several of the Genoa dec1Sions) fell under thewﬁ
"aegls of the Canada Shipping Act . The Six recommendationsh f.*“
adopted fell under the authority of exlsting Dominion 1egls—
lation regarding abolltlon of private employment agenCies,

prevention of anthrax, maintenance of Public Health prohlbi—-f'

tion of the manufacture of white phosphorus matches, and'

'C‘establishment of Seamen s Codes under the authority of the

Canada Shlpping Act In additlon to Dominion ratifications,
'however, the prov1nces themselves enacted legislation 1n‘
_connection w1th prov1ncral factory actscm'ln some cases ex15t1ng'
leglslatlon eyen‘exceeded the I. L. 0. standards. This was true,.f

. fdr_instance, with respect to women's-nightwork,;nhich in



B

'Ti varlous categorles of work already before the I L.,O de—?d*

: T A
c1510n._ Many prOV1nces chose to ratlfy spec1f1c sectlons

-} of varlous conventlons rather than the entlre dec1sron,,,"'

-

heedlng provxnc1al condltlons and the competltlve llmltaf.f

',; tlons whlch complete ratlflcatlon mlght lmpose._ Nova

L Scotla and Saskatchewan,,for example, endorsed the flrst,‘,w'l"

K

second, fourth and flfth sectlons of the recommendatlon

."‘-.‘
-

on unemployment in agrlcdlture, each of whlch prov1ded

\.

temporary allev1atlon schemes 57 On the whole, thls f”‘

plecemeal approach to I.,L. O. standards orlglnated 1n the
de51re for prov1nc1al self—protectlon Seldom would a s
spec1f1c prov1ncqastr1ke out on 1ts own to fulflll I L O.-”

obllgataons,.as 1t feared 1nterprov1nc1al competltlon. Only

e Brltlsh Columbla proved the early exceptlon to thls general

rule.;

.il)-,TherRole‘of the Department'of-dustice

The oplnlon of the Federal government of November,
1920 respectlng the extent of jurlsdlctlon as artlculated

-in Artlcle 405 did not.clarlfy all suhsequent ;ssues elther-_f

forﬁthe‘DOminion or'the-provincial'governments. Each new

Series offI L 0. dec151ons demanded studies and oplnlons

on jurlsdlctlon, many of these were unamblguous in thelr

57Bryce M._Stewart, Canadian Labour Laws and?theﬂ

' Treatx (New York: 'A. M s\ Press, 1968), pp 37-47.



i.ijudgements regardlng federal or provrncxal competence,

: ﬁfbut as’ the decade progressed, many as well expressed a 5.
":zcertaln_amblvalence and he51tancy 1n varlous matters.- Some
"eareports, such as those on’ the 1921 conventlons and recom- Rk

'*jmendatlons on agrlcultural employment, recognlzed a dual

'-J_[Domlnlon—prOVan1al authorlty, but made no suggestlons as’
.,';to how the I L..O..obllgatlons mlght be fulfllled Wlthout .
ffDomlnlon 1n1t1at1ve, however, 1t was rather unllkely that

[f?the prov1nces would proceed for themselves, thus the fear

;of trespa551ng on vaguely—establlshed areas of respon51b111ty'
j_kept both authorltles from maklng any progress in these ‘\“‘
ﬁjmatters.saf Several dec151ons arlslng from the Nlnth Se551on:ﬁ

'Tof 1926, for example (respectlng certaln pr1nc1ples on

'?emlgrant 1nspect10n and ‘the. rlghts and labour of seamen),:c;':
'}Lfound the Domlnlon government unw1lllng and’ probably unable
E?to adOpt the klnd of clarlfylng leglslatlon Wthh mlght

‘;have glven them meanlng Certaln artlcles of the Canada -

'*Shlpplng Act had been overrldden by several artlcles of the

hImperlal_MerchantsrAct whlch prohlbrtedlthe,Domlnronugovern—

'}lment from‘taking any action onlemigrant_inspection‘Or' o

inspection of ‘seamen's conditions of labour except for

vessels registered in Canada b by Canadians. ‘Since the bulk

of Canada 5 merchant fleet was of Brltlsh registry or owned
by non—Canadlans, the force of the conventlons on 1nspectlon .

\

58Internatlonal Labour COffice, OfflClal Bulletln, 8 L
(July 1925):253-259. '




f”f{}was greatly reduced._ There was also some dlfflculty w;th;f

. / .

, '5ﬂy.the recommendatlon concernlng 1nspectlon of seamen sicon-'i***

'f:Domlnlon and prov1nces, but d1d not clarlfy the extent of

- dlthhS of work,_as Justice Mlnlster Lapolnte s declslon ongf;sTfﬂ‘

.;the matter allowed for a shared ]urlSdlcthn between ﬂgﬁeﬁ?if'?ﬁiﬁﬁle

:_thls jurlsdlctlon v1s-a-V1s the Imperlal Merchants Act Sgisﬁliyﬁif?fﬁa
}Under such c1rcumstances, there samply exlsted no way toui.“

S‘tfulflll the obllgatlon to 1ts fullest extent, nor was 1t fﬁ;fai

\ p0551b1e (except in a llmlted sense w1th the 1nspect10n of E;f;h:
'seamen s condltlons) to draw the prov1nces 1nto the matter -

"?by way of an exten51on of the pr1nc1ple of shared jurls—;f'

_dlctlon, 51nce most of_theseﬂmatters_fell clearlygunder;_

Domlnlon authorlty._

These dlfflcultles Wlth ratlflcatlons were therefore‘-

e i il A

Ichlefly caused by constltutlonal rather than polltlcal

LT P

con51deratlons, although Macken21e Klng and many w1th1n the “ l_;ﬂﬁ

‘leeral government expressed llttle 1nterest 1n the worklngs
of the I. L 0. or Canada S obllgatlons as a member.§0 R ,‘ © 3
_Sectlon 91. of ‘the B N. A. Act- respectlng 1mm1gratlon,

'rnav1gatlon, flsherles, crlmlnal law and trade and commerce
o

gave the Domlnlon government the authorlty to deal w1th

v - : ‘ ) . .‘ R - .','- . 7. 'l : L
591b1d., 13 (3anuary 1928):i34-38. . =

60Donald M. Page, “Canadlans and the League ‘of Natlons o
Before the Manchurian’ Crisis," (Ph.D. dissertation, = S g
University of Toronto,.1972), p. 326. » - :




59,

‘-?}; several classes of subjects under T L..O. con51deratlon.¢

J..

11a11en labour, employment agencres, protectlon of seamen,ﬁ_?“'

e

-5fj:phorus matches., Under Sectlon 92 of the B N A Act

M

' ments had jurlsdlctlon over regulat10n and 1nspectlon of

Jfactorles, mlnes, shops, work places, wages, hoursﬁgﬁﬁfgjf"

xtnance, contracts of employment and employee healthtaélnf‘f
'tfiaddltlon, the Domlnlon government was empowered to leglslate

bfor DOmlnlon works, or 1ssues of an’ 1nterprov1nc1al nature,,h‘
fﬂtor wath respect to’ 51tuat10ns pertalnlng to the general

f*’welfare whrch could be addressed under the re51dual powers

61

';clause of the B N AL Act.. However, not every I L. O.

S

'matter whlch came before the governments of Canada ln thls

fdecade could be subsumed under these categorles,‘nor was it

P

. tclear what the nature of Domlnlon authorlty mlght be w1th
.V"regard to the entlre natdon.' In the flrst place, as pomnted
"out, some subjects @ g.; a&rlculture and 1mmlgrat10n) came
;under the jurlsdlctlon of both authorlt:Less-2 (as with the

i1921 conventlons), whlch precluded a clear lelSlon of

‘leglslatlve resp0n51b111t1es. Secondly, Domlnlon authority

to ratlfy for the entlre natlon on the ba51s of Section 132

:ﬁtrade unlons and the manufacture and sale of whlte phos-'-;dw_kiiﬁ'f

;Thfrespectlngrproperty and c1v1l rlghts, theprov1n01al govern—. o

‘ ”labour, 1ndustr1al acc1dents, chlld lahour, school_attend—?ﬁVo

‘

R

6l

821pid., p. 59.

Stewart, Canadian iabour;Laws and:the'Treaty, pp- SB—j;
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Jgf the B N.‘A. Act respectrng the Domlnlon s, treatyhf"

'XJ'maklng rlghts, was not unequlvocal as to the Domln;on

‘ffgovernment s rlghts (wmth regard to- the I L 0 ) under

‘:.;QfSectlon 94 of the B. N A Act. ThlS latter artlcle :
{arecognlzed Domlnlon authorlty to prov1de for‘Domlnlon—w1de;]555ﬁ
.tf'gkunlformlty of all exlstlng laws relatlve‘to property and

-Av01v11 rlghts, and by at least one 1nterpretatlon of the ;j'““'”

;'powers conferred by Sectlon 132 the Domlnlon government

'could have moved to. 1mpose thls unlformlty whether or not

[

”;those laws d1d 1ndeed GXlSt. ThlS 1nterpretatlon suggested _
.}that,talthough the text of Sectlon 132 1mp11ed such authorlty fﬁ

':ﬂunder treatles between Emplre and forelgn countrles, rather;‘

t

’Z:than between forelgn countrles and self—governlng Domlnlonsf_ S

-7form1ng part of the Commonwealth the Domlnlon authorlty

']:was nonetheless authentlc since Canada s membershlp in. thef

‘.fi L. 0. Was con51dered to be that of ‘an: 1ndependent statejﬁ{_:

'63

(deflned as "ngh Contractlng Party") . .ThlS 1nterpreta—'““

.tlon, however, was compllcated by the fact that varlous

' Justlce Departments had adopted dlfferent v1ews af the

meanlng of thls power, some judglng lt solely on the baSlS‘;

.of Imperlal prerogatlve (Lap01nte), others on the ba51s of=

"‘-Domlnlon prerogatlve (Doherty) Therefore, a-conSLStent

definition of'the_meanlng of the'treaty:makinéfauthority o

63,

Wllllam L Tayler, Federal States and Labour Treatles-f

Relations of .Federal States to the International. Labour

Organization- (New_York- Columbla Unlverslty Press, 1935},~

pp. 109-110.
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7T

1_unable to move on the authorlty of Sectlon 132 because ?;-

ff'uhad eluded Canadian lawmakers 51nce 1919. and was to 4”
wcontlnue to do so for most of the lnterwar perlod. More—3-f‘~"

\iover, 1f a prov1nce was to deC1de not tg_ratlfy a certaln

'vhlconventlon, the Domlnlon govarnment could be consrdered

stuch an 1n1t1atlve would undermlne the entlre pr1nc1ple
: _behlnd thesfederal system. In fact however,‘the collectlveﬂ
',.Domlnlon authorlty as suggested by Sectlons 91 4, 132

[‘the re51dual powers clause, and the authorlzatlon to nulllfy-"‘

”prov1nc1al leglslatlon 1f it 1nvaded federal jurlsdlctlon

l‘l

or endangered natlonal 1nterest, made 1t dlfflcult for the o

fDomlnlon authorlty not to trespass on' the provrnc1al sphere\l
'hfof lnterest leen these constltutlonal condltlons, it - 1s

';llttle wonder that the federal government moved as slowly

‘and he51tantly as - 1t did on these 1ssues.. Sectlon 405 of
“'.the Eeace Treaty-had_merety proposed‘a‘generalized-procedure'
. fbt federal states}u The_reaildifficultg for Canada Was-tog |

;vdeoide notaonly-whiohAauthority was‘oomﬁetent to‘handle'

I. L. O.~decisions,‘but also what the extent of -that com-
petence was and whether or hot it was a shared prerogatiVe;

The Dominion government thus seemed loathe to take the

" . initiative on I. L. 0. decisions during.the 1920's, and the.

provinces could npt be encouraged to do otherwise.’
. Consequently, the burden to interpret the relationship
between federal and provincial authorities with regard to l

I. L. O. decisions was ultimately placed on the Justice De-



partment and the Canadlan Supreme Court.‘ Certalnly the

federal government delegates to the conferenoes were 1n no ;1¥'

’éfp051tlon to make such judgements—-a fact Wthh may have

T

:*_fppartly accounted for thelr grow1ng retlcence 1ater 1n the R

ffdecade to place the Domlnlon government on record as belng I

V‘Qfelther opposed to or 1n favour of certaln contentlous

:JGEClSlonS.V Inevltably, the Sup eme Court of Canada would

ﬂ;mhave been drawn 1nto those 1ssues Whléh would have reﬂf-:‘“"

‘qulred clarlflcatlon (the hours of work conventlon) But

”'Junllke the Amerlcan court sYstem whlch had the power to

'°h‘rule on reasOnableness or - falrness of leglslatlon, the'

1

Canadlan Supreme Court could only decrde whlch authorlty "’;
-[_had the power to leglslate. ‘It could not contravene the
: supremacy of Parllament on these matters 64 Therefore,-

y the decrsrons of the Justlce Department and the Supreme 5

S Court tended to uphold the authorlty of ‘the provrncral

;leglslatures regardlng I.L..0. obllgatlons regardless of
, the fact that the provrnces themselves, as separate entltles,‘
were hlghly unllkely to support the I L. O decmslons unl-'

laterally, and even less llkely to comblne and co-ordlnate

thelr efforts.

The procedure for Canadian‘ratifications thus usually
followed a set pattern whlch placed the Justlce Department

at the centre of the proceedlngs. The specific I. L. O.

64

Stewart, Canadian'ﬁabour Laws -and the Treaty,'pp. 60~
61. -



7dec151on, hav1ng been forwarded by the Internatronal

-

:“Labour Offlce to the Department of Labour, was usually

*ﬂ;transmltted to the Department of Justlce w1th recommenda-l'
r'“tlons as to procedure and appllcablllty. The Justlce

f‘Department would then prepare a. report on the constltutlonalij}ﬁ

?glcompetence and submlt 1t to the Prlvy Coun01l for con51dera-f‘r

'tlon. The Commlttee of the Prlvy Counc1l would adopt the

. “Department of Justlce recommendatlon by an 0rder-1n—Counc1l‘

:iThe report, 1f 1t advocated prov1nc1al competence, would

- express the speclflc conventlon as a recommendatlon to the
*fivarlous Lleutenant—Governors of the prov1nces._ Wlthwthls,:«
‘accordlng to the stlpulatlons of Artlcle 405, the Domlnlon"A

A

"‘obllgatlon to the I. L. O.,would be con51dered as fulfllled(;

:If the matter was judged to. come w1th1n Domlnmon competence,'ll

_the Justlce Mlnlster s report would be submltted to- the o
i _Domlnlon Parllament for ratlflcatlon.é5 .In the case of
'recommendatlons to the prov1nces, the Domlnlon goVernment. _
-had to accept the respon51b111ty for transmlttlng the matter
"to the Lleutenant Governors no later than one’ year after
acceptance of the dec1510n by the Conference, or elghteen
months under exceptlonal clrcumstances.- Indeed, the_ '
‘Domlnion-government could discharge'ite'obligations-uithin

‘the same amount of time accorded. to unitari,stateslto bring

65Riddell "Effective Participation of canada in the

" International Labour Organlzatlon,"'5001al Welfare, p. 114.
wy .




a'ff_the matter to ratlflcatron, but suffer much less 1n the-wayi_

o 1111} Varlous Domlnlon and Prov;nc1a1 :wif”“”'"“

'igof 1nternatlona1 pressure to conform to the standards,'-

Inltlatlves on I, L O.n-

) Obllgatlons o _. ey

ilhiz leen the varlous constltutlonal obstacles that
:.}fhlndered both DOmlnlon and proulnc1al governments from l?f;;?;fhs
'flassumlng more responsrblllty for I L 0. oblmgatlons,-

llnter—prov1nc1al and federal-prov1nc1al,conferences seemedu

ﬁ:to be one way to 01rcumvent the 1mpasse after 1920., As

'“early as 1918,-and throughout the 1920 s, the Counc11 of the

i fCanadlan Bar Assoc1atlon, for 1nstance, sponsored 1nter— ?-~"

‘ _provrnc1al conferences to secure the passage of measures‘i:jrf

=

almlng at greater unlformlty of workmen s compensatlon laws.ﬁFFTT,i

':Moreover, varlous recommendatlons of the Natlonal Industrlal
‘gConference of September, 1919 had called for other tr1~

- partite conferences 1nclud1ng government representatlves
ﬂtof both the Domlnlon and the prov1nces -as a means to work
_toward leglslatlve compromlse. ThlS suggestlon appealed to‘
Macken21e King and the leeral admlnlstratlon because of |
its appllcablllty to the unemployment 51tuatlon.. Like his
Conservatlve predecessors, King did not belleve in outrlght
-federal respon51b111ty for alleV1at10n of unemployment nor
in national ratification of the- I. L. O. conventions on the

subject. He saw the responsibility for unemployment in-

66Labour Gazette (Ottawa, August 1922), pP. 844.



¥surance as strlctly a. prov1nc1a1 matter and remlnded the

”“f7comm0ns that the leeral electora1 platfbrm of 1919 had

oy

'ﬁﬁflpromlsed an adequate system of 1nsurance agalnst unemploy-fu?}

""{ff;mentkln conjunctlon wmth the governments of the provrnces.if.

&‘hthrConsequently,_on Aprll 24, 1922, Krng proposed that lan
fﬁDom1n10n—prov1nc1a1 conference would be summoned to examlnetf}
thls 1ssue andr by extensron, the nature of the Domlnlon—nJﬁﬂ
“-igf'prov1nc1al relatlonshlp regardlng I L 0 obllgatlons.§7:
:‘jThlS conference met in- Ottawa from September -5 to 7 1922
lband was: attended by the Prlme Mlnlster, representatlves of"af
‘f‘natlonal employer and worker organrzatlons,_and members of ;
;the varlous provrncral governments., In general the con—bQW .
: ference Spllt along llnes separatlng worker 1nterests
' from those of the governments, thus placrng emplOyers 1n.ali?'
c somewhat awkward 51tuatlon Organlzed labour sought to'-
".hold both provincial and federal authorltles jOlntly re—ir
5spon51ble for admlnlsterlng to. the needs of the unemployedf

. and 1ssued a cali for greater government actlon on lmple— -
ol ‘mentatlon of the I L 0 deolslons.68 The Domlnlon o
ugovernment s concludlng statements on these 1ssues, however,
.- &a 0 saw the 51tuatlon in a vastly dlfferent llght.' They held

-‘unemployment to-be.ajproblem best handled.by commnnity co-

: 67Canada._-House of- Commons, Debatesb(April‘Zd, 1922),
. Pp. 1073~1074 ' R ' : ' '

68

Labour,Gazette‘(Ottawa,.Augustligzz),'pp. 977-982.



-

T

*f;’adopt a resolutlon that a future Dom1n10n-prov1nc1al con-!

e ference should be called to clarlfy these.matters.?q

l

Thls second conference was held 1n Ottawa, September

-a.:26 1923 and dealt w1th the matter of leglslatlve

obllgatlons to I L O declslons and the questlon of

<

government competenCe. Membershlp agaln reflected the .c

“'lnterests of 1abour, lndustry,'and fhe prov1nc1al and .

N -

Domlnlon governments, but thls tlme representatlves-ofw

labour and 1ndustry were 1nv1ted to submlt observatlons

. lex' rather than resolutlons.- The chlef matters of dls-‘

cuss;on before‘the conference were the Hours of Work Con—' )

c;[*f;'73~‘ 69E Lorentsen and E WOOlner, “Flfty Years of Labour
"_J'Leglslatlon 1n Canada,? in Readings -in Canadian- Labour—»”
ﬂﬂEconomlcs, ed.. Aranka E. Kovacs (Toronto- McGralerllb
"IUEIT:_ﬁﬁ. 108 109. ﬂrjw,“:“:‘ T s ﬁu: R

'f'ff7ﬁf 70Labour Gazette (Ottawa, August 1922), ’:_982;;

......




'vaentlon and the varlous conventions and recommendatlons of

'1v1n01al leglslatlon..‘.,,

E fclu510ns whlch seemed jrie} express the uncertalnty of the'ﬁ'

Ql3the flrSt three I L.;o conferences.; The conference

".generally recognlzed that each of the nlheteen I L.;O;;QQ?HE'“

‘_--“,_.-‘.

B dec1srons was of beneflt and 1mportance to Canadlan labour
‘-fand 1ndustry, but could prov1de no suggestlons as to how
'unlformlty mlght be achleved for matters regarded as dls-fx;

5-'t1nctly under prov1nc1al Jurlsdlctlon (e g., hours of work

B

fiand unemployment) - Certaln of the I L 0 dec151on5*(nlght -
‘*;‘employment of women, mlnlmum age for adm1551on of chlldrenﬁ:

dto 1ndustr1al work), though, were declared to come under’““
':u{federal authorlty, no suggestlon was madeiﬂiowever, as. to:

"the extent of thlS authorlty w1th regard to. exzstlng pro— ..“L

71

., .

Overall,‘the conference came to rather general con-l-"'u”“"

,government delegates as to the correct gOVernmﬁat

'fjurlsdlctlon, espec1ally w1th regard to the Hours of Work

Convent10n.72_ Only the Prov1nce of Brltlsh Columbla seemed

yllllng to’ proceed on the latter 1ssue, apparently as a

: " means- to prov1de a useful example whereby the leglslatlve

1mpasse between Domlnlon and prov1nces mlgagibe overcome,

but as well, as a means. to stablllze a Stlll unsettled d‘w LR

labour cllmate within the prov1nce. ThlS‘lenglathQ‘

7lcanada. Department of. Labcur, Annual Report (Ottawa-
Klng s Prlnter, 1923), PE 130 135,

72Tayler, Federal States and Labour Treatles.. Rela;: J

- tidns of Federal States to the Internatlonal Labour Organlza— L
- tiom, PP. 11ll- 112.'1- : .
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*1n1t1at1veh known as-the Hours of’Work Act,?? was passed

“n

'Viﬁﬁ1923)fand 1ntroduced the Elght—Hour Day - Forty-Elght Hour? ,ﬁ"-“‘”
"fFWeek standard 1n 1ndustr1al work w1th1n theprov1nce..;3*"“f;

"“;@f}Unllke samllar 1eglslatlon of 1921 thrs 1n1t1at1ve d1d AP .

l

'ﬂ}.not depend upon prlor ratlflcatlon by other provrnces of

75the hours of work deC151on before 1t could COme 1nto f*”k
745 o

\if;heffect.y, As a consequence of thls 1mportant breakthroughf*ifﬁg .

'H:f:ln Canada 'S relatlonshlp w1th I L ‘0. . de0151ons, other

-5prov1nces dld more toward llmlted ratlflcatlon 1n other s

“},areas of I L. 0. concern.:‘For example, Manltoba took

:if;actaon prohlbltlng nlght employment of young persons‘75
"i_and Nova Scotla,adopted 1eglslat1ve resolutlons pertalnlngf

g to’ a mlnlmum age of chlldren in: 1ndustr1al employment,l;,;_v

‘gand to nlghtwork of women.vs

.. 2

These and several other prov1nc1al, Domlnlon'and S

Supreme Court 1n1t1at1ves and de0151ons made the perlod

"from September,.1923 to January, 1926 the one in whlch the;, L

_Agreatest amount of work was undertaken by Canadlan govern— ?

. 1
'ments respectlng I. L O dec1srons._ Promlnent was. the

-

_ 7BBrltlsh Columbla. Statutes, December'213_1923hw
(chtorla. Klng s Prlnter, 1923) : B

T4Labour Gazette (Ottawa, January 1924), pp 24%26.-_”

75Ib1d., (May 1924), p. 373

‘761bid.5 (October‘1924),“p. 866. -
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progress of the Hours of Wbrk Conventlon——a matter whlch

’

had caused much heated debate between the T L C._and_'ﬁ

"

i w_y;d?w,yspp.ﬁ '

!,_. T

the C.-M A., and had been a key 1tem each year on the _ft?;'u

T L..C.:agenda of leglslatlve proposals to Parllament

N :
That debate had spllled over 1nto the Commons ltsu”_

‘f Labour Mlnlster Murdock was confronted in May, 1924 7ith;gf,}

serles of questlons as to why Domlnlon authorlty had beenrff

'so sorely lacklng in. thlS area.j?' J. S Woodsworth had

; f

pursued the matter 51nce March, 1924 Hrs earller pro~ L

,‘fwhere A

posals to 1ntroduce leglslatlon.on the Elght-Hour Day and R

-

Unemployment Conventlons had met w1th the same. constltu—f”

tlonal obstacle whlch had blocked the 1923 Conference.‘ f .

.

Act wh“ch mlght brlng an. amendlng formula recognlzlng

Domlnlon authorlty w1th respect to soc1al leglslatlon.78

\_ {;///Although, of: course, nothlng 1mmed1ate came of thlS pro-\ .

posal Woodsworth s efforts, coupled w1th the fallure ofd
’ the 1923 cOnference 1n thlS regard, prompted Klng in May,
1924 to propose a resolutlon calllng for the convocatlon
b\of a Select Standlng Commlttee on Industrlal and Inter—l

79

. natlonal Relatlons. The Resolutlon was adopted a few

: days later and, as-if to underscore hlS serlousness with

regard to the I L. 0. smtuatlon (after approxlmately flve

(Commcns), Debates (May 19,-1924), pp: 2274-2277.
‘.781b1d;, (March 20, 1924), pp; 508-511.
790 .. - - L
“Ibid., (May 23, 1924), pp. 2466.

N ow.he called for a complete re-evaluatlon of the B ‘N. A.,:f'



;"5gjyears Canada had not yet enacted x I L 0 proposals),lse””“lT

'TJIKlng hrmself 1ntroduced three I L 0..decrs1ons from the_fffc""‘

ﬁ}fﬂGenoa Conference of 1920 and the Geneva Conference of 19211-

'*ff;ffor Domlnlon leglslatlon. These matters concerned the

fﬁlmlnlmum age of adm1851on of young persons to employment
-ifas trlmmers and stokers, compulsory medlcak'examlnatlon of-’ .':
'fﬂchrldren and youth employed at sea, and unemployment 1n-'2'
'iidemnlty in: case of loss or founderlng of the Shlp The 2
fbaSLS of thls actlon was federal authorlty by v1rtue of

a~ L

“'amendments to the Canada Shlpplng Act 80‘ . L

Wbodsworth's efforts dld result 1n the convocatlon of
”.'a thlrd federal—prov1nc1al conference (1n 1957) whlch

‘Aattempted for the flrst tlme to dlscuss the meanlng of the

" i

': uB N A Act in the twentleth century and Lts relevance

:to modern concerns-~top1cs Whlch Woodsworth had champloned
'ffor the greater part of the decade.a.ht'thls conference,:'
fthe questlon of part1c1patlon by the prov1nces 1n the
‘Internatlonal Labour Conferences arose._ The proposal,.
whlch was advanced by W. J. Major, Attorney-General of
Manltoba, and A "M, Manson of British Columbla, suggested
that one of the government delegates should be chosen by

_ the prov1nces themselves. Labour Mlnlster Heenan pornted
iout, however,-that one of the government delegates already.

an

represented prov1nc1al 1nterests.8;- The‘matter ended.here{'

8%pia., p. 2513,

81

Labour"Gazettef(Ottawa;-NOVember_1927), pp- 1168-1170.

.



A

remalned unresolved, 1t seemed apparent that a new system o

presence at the I L. O.q ﬂ

decade drew to a close, however, and the clutter of pro'

th: Domlnlon authorlty, or to establlsh anvoff1c1al provinclalf

H

and the Conference proceeded to otheralssues:y

l

v1nc1al leglslatlve confu31on w1th respect to the I L 0;;;5;;*’-

. \ -

!

would have to be devmsed elther unlformly to augment

‘r

The work of the Select Standlng Commlttee on Industrlal

and Internatlonal Relatlons merely seemed to 1mpose another

layer of legal oplnlon on a: srtuatlon already top—heaVy
w1th such 1nformatlon. Its key 1924 report to Parllament
recommended a judgement from the Canadlan Supreme Court on

the Hours of Work Conventlon, but 1n the absence of any

".. iy

federal or prov1nc1al 1n1t1at1ves on that decxslon (of 1925),g

the Commlttee could only contlnue 1n.1ts work of lssulng

1mpre015e statements on Domlnlon and prov1nc1al authorlty 3;15 ST
Although the Commlttee recognlzed that many I L 0. pro—,{ ;.1;1"'

' posals represented serlous long range - demands .of Canadlan -

5001ety,_1t found 1tself generally unable to admlt that

the Domlnlon government had any jurlsdlctlon beyond that

‘suggested by the clause on Domlnlon works-- Furthermore, -

t e

1t was unw1111ng (or unable) to suggest how the provrnces
mlght assume these: responSLbllltles and therefore proposed

that the matter be referred to Stlll another federal-
82 A

provlncral.conference, " At least one'. exceptlon, though,_-“

: 820anada. - Parliament, Select'Standlng Commlttee on In- . .~
‘ dustrlal and International. Relatlons, Reports. of Proceedlngs

(Ottawa. Klng s Prlnter, 1926-27, 1928, 1929), p vV=vV1;
iv-v; iv. . o SR .

-




‘.'-'

was seen/by Comm1551oner McIntosh 1n the 1926 Report on

Mlnlmum Wagewwhen he asserted that..,‘w

s

There can be.no doubt that where Canada has entered
ﬂ-q into -an. obllgatlon by ‘treaty’--and in that. connectlon
v “within‘the. meanlng of Sectlon 132 . .., I.do not
think" there is any doubt but: that Parllament has

_ ,power ‘to. leglslate for the purpose of carrylng= ;?‘fjﬂ:}3**””‘“

into" effect “the proqmsaon of the: treaty.§3}

nﬁThe report went on to state what J S Woodsworth had been\”&h’;g“

.tharanglng Parllament about 1n that same sessmon, namely, =

, .

'-Q’"that the Brltlsh North Amerlca Act by no. means contemplates

'ﬁﬁlndustrlal problems of the klnd and scope to whlch Canadlans

3

Vthoday must adjust themselves.“.._;"{nj:)~a';ﬁ

As mentloned the key prOposal of the Select Standlng

“;tCommlttee resulted from,lts dellberatlon on the Hours of

L gWork Conventlon 1n 1924. By the oplnlon of the Commltteer yff‘”‘”‘

d&the entlre matter was - to be submltted to the Canadlan :

iSupreme Court for a flnal dec1smon 85“ 2

. iwv) The Role of the Canadlan Supreme* o
. . Court and .the Judicial’ Committee .-
of the Privy. Council in Defln;ng

. Canada's Obllgatlons to- the o ST S

N T

On January 12 1925 an Order—ln—Councll was trans—

:'mltted to the Supreme Court (and to the Internatlonal Labour fs_-

. 83ibiaL;'t1926;27);'pf vii“

(Commons), Debates (March 9, 1927), Pp. 1036 1039
85 )

Canada. House of Commons, Journals, vol 61 (July

16, 1924}, D. sssh

. I mean an- association within the Emplre of.. course _;,"~"

CR . C e e
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o Offlce) Wthh explalned to the Court/the status of the S

".flssue regardlng the Hours of Work Conventlon. The Order—f'

.r :

i filn-Coun01l posed four general questlons.nfThe flISt con—ﬁmf"

htijzgcerned the nature of Canada s obllgatlon to the I L- O-J:t

3 v1Sba—v1s draft conventlons and recommendatlons, the other \nyxplf

h'ithree questlons referred to prov1nc1al competence w1th
tfsjrregard to the Hours of Work Conventlon, the nature of
:i;‘shared responsmblllty for thlS Conventlon, and spec1flc—:_
"ally the extent of prov1nc1al as dlstlnct from Domlnlon f
“.'authora.ty.a:6~ Supreme Court actlon on these questhns came
qﬁf;on June ll 1925 Counsel appeared on behalf of the govern-t'
Hh:ments of Quebec, Ontarlo and Nova Scotla, as well as the |
ffjgﬁdi;f:chomlnlon government.. The latter argued that, as stlpulated"
o Jrn Artlcle 405, no obllgatlon rested w1th the Parllament
Iof Canada tortake respon51blllty for ratlflcatlon of the
Hours of Work Conventlon,~and that the. matter was w1th1n
V~f_;df-3: prov1nc1al competence., Quebec srded w1th the Domrnlon in
l*ifo:this argument, but the Counsels for Ontarlo and Nova SCOtla
'iheld ‘that the Domlnlon government had exclu51ve jurlsdlctlon
,and the addltlonal oblrgatlon to make the prov151on of the
'Conventlon effectlve-across Canada. “in the absence of thls
\authorlty, 1t was. argued the matter would come under pro-'

v1n01al jurlsdlctlon. The Court s unanlmous dec151ons

'i;j‘ﬁ_‘"?:;tended to favour provrnc1al jurlsdlctlon, although the

R 86Internatlonal Labour Offlce, Officiai-Bulletin; 10
' (March 1925) 28-30. - : : -




'”*)fﬁW1th1n the context of Dominron works., Regardhng Canada S‘F

1 g:@spec1f1cs of Artlcle 405 as the ba51s on whlch the lelSlon -

‘ffkfof Jurlsdlctlon should-take place. It was merely the

ﬁ’justrtes dld make specral provrsron for Domlnlon authorlty"-

;-Poblagatlon to the I L 0., the Justlces upheld the-qf”

'5W{Dom1nlon s oblrgatlon to brlng the draft leglslatmon before '}‘”"'

»

“g:ﬁthe competent prov1nc1al authorltles.f Slnce Artlcle 405

f"made no comment as to the role of the Domlnlon authorlty

:tfafter that pornt, the Supreme cQurt rendered no Judgement
Telther.‘ | . 'h | .

. ' Wlth regard to the Hours'of Work Conventlon, ‘the Court:]ai':

'7nruled that the prov1nces were competent by v1rtue of Sectlon"

‘.ﬂ

-'j”92 Subsectlons 13, and 16 of ‘the B. N A. Act (on property

-a

.;;and c1v11 rlghts), but fhat Domlnlon authorlty prevalled -

;}tln those areas not w1th1n provrncral boundarles, on publlC“P
rworks specrflcally desrgnated as Domlnlon works, and on

‘IDomlnlon rallways.87_ The dec151on therefore coOnfirmed the"
"practlce of the government in referrlng I. L. 0. dec151ons

jto the approprlate authorrtf aocordlng to. the opinion of

the Justlce M;nlster.as' Necessarlly, as<stated earller,-

-_"1the Department of Justlce held the key mlddle posrtlon be- S

'tween the‘two powers

371bid.,'11;'15-18.

. 88 C. Welnfeld "Canadlan Constltutlonal Problems

. in Connectlon with Conventlons of the International Labaur
- Organization - Comparison with Problems in the United

“ States," George_Washington“Law_Review¢”4,(Maroh 1936) :330.

t
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Even thlS Supreme Court dec191on, however,idldgnot

clarlfy all matters.{ The 1ssue of Domrnlon authorlty_as;,m‘,

~\/§estedfrn Sectlon 132 Bﬁ_.. A' Act was not‘broached, nor

'7H;was an oplnlon provrded on Domlnlon Jurlsdlctlon on the

- «'

;"ﬂgba51s of . “peace, order and good governme%t.fﬂlHowever, w1th

-
\

jregard to the 1atter prerogatlve, judgement of_a very i;,ftgﬁgw
5f;rd1fferent‘sort had been handed down several months before |
.fﬁwhlch was to have a bearlng ‘on any future attempt by the
;T.Domlnlon to 1mpose lts own Jurlsdlctmon on I L 0 de-ff::':{x
'1f{‘01510ns.- On January 20, 1925 the Jud1c1al Commlttee of yf
- Lthe Prlvy Coun01l ruled ln a case between the Toronto
aElectrlc Comm1551oners and one Colln Snlder on the valldlty
hhof the Industrlal Dlsputes Investlgatlon Act of 1907.1“g,‘,.
. Vlscount Haldane overturned the 1882 precedent (Russell VS,
"The Queen), upholdlng Domlnlon authorlty by VLrtue of the
-ireSLdual powers clause, and declared the Industrlal Dlsputes

Investlgatlon Act-to be-lnvalld 83

Taken together, the
l judgements of the Canadlan Supreme Court and the Jud1c1al
_Commlttee of the Prlvy Councrl represented a formldable
'j‘barrler to any future 1n1t1at1ve which the federal govern=
ment mlght w1sh to take w1th respect to I. L. 0. conventlons.
“ernllke the uncertaln days of 1919 and 1920 when a Labour

;Mln;sterccould confidently assume federal authorlty on.the

‘baSis,offa_VariEtY'of cdnstitutional:practices and precedents,

Ty 'BgiabourlGazette (Ottawa,'February 1925), PP. 241—247.
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'"73;;1925 brouqht a substantlal setback for the cause of state

’j'ffflustre performance at the I. L._O Conferences and

E

"tlnterventlonlsm in: the socral sphere._ Canada S lack- :

E f

o~

. "ffﬁsessrons of the Governrng Body after 1925 seems to have }fﬁfﬁf;y?flm

hgbeen a natural outgrowth of thls condltlon.t ThlS srtuatlon

ﬁfprompted Internatlonal Labour Offlce Dlrector Albert Thomas R

“ﬁ.nfto suggest how federal states mlght be encouraged to 1m-"<

'_prove thelr ratlflcatlons record.“ At the Eleventh Sessron o

.- 0

5'f1n 1928 he asked federal governments "to obtaln from.the

_HGovernments of Provrnces or States guarantees suffrcrent L

- to! enable them to undertake the obllgatlons of ratlflca-rT

‘tron.??o, Unfortunately,'as Wllllam L Tayler has pornted

'out,.such a procedure 1nvolved the acceptance of a- new

:_prlnc1ple totally alren to Canadlan parllament by tradltlon..ff

'It rmplled nothlng less than that one government would

91

'blnd others to a. leglslatlve 1n1t1at1ve. thtle could

come of thls,ln Canada. 'f

-) The leerals and I..L*QO Pro- -
posals at the End of the Decade_

*] By the end of the 1920 8 nine- years of leeral govern-

.ment in Ottawa had thus produced an- un1mpressrve record

90Internatlonal Labour Organlzatlon, Proceedlngs of

the Eleventh Annual Conference, Dlrector s Report II: 69,
'976.‘. . . .

'91

Tayler, Federal States and Labour Treatles - ;

- P - 116. _ ‘ o IR . -



."ﬁ matters.. Apparently, the constltutlonal problem had pre‘f:

"”.regardrng I L. 0 decrsrons bearlng on Canadlan 1abour |

ffsented the chlef obStacle for Domlnlon leglslatlon almlngﬁffﬂ'-

A 1...

at renderlng provrncral 1abour standards unlformr. Never—:

atheless, thls 1mpasse had prompted the Klng admlnlstratlons

';'Qto produce an 1nterest1ng array of expert oplnlon on the '

"E:frespon31bllrty for lnternatlonal obllgatlons (concernlng

. L’the I._L. 0 ) rested w1th the 1nd1v1dual provrnces.;-_f;f..3'dti};:-

";tlons chose not to challenge the Prlvy Counc;l decrslon wrth

'isubject, most of whlch usually recommended that ultrmate.‘

I-- -

: Thus denled the authorlty to act on the ba51s of most

:;of the powers enumerated under Sectlon 91 the Klng admlnmstra-

- ; e

»

'”respect to at least/;hree other types of Domlnlon authorlty, ’

: namely, the resrdual powers clause, Sectlon 132 and Sectlon

M-T9l(2) regardlng 1nterprov1nc1al regulatlon bf trade and

_commerce.S? Nelther dld Klng attempt to establlsh Domlnlon o .
‘authorlty through constltutlonal amendment. He shled away
: from confrontatlons,‘and because of hls preoccupatlon w1th
natlonal status, he refused to ask that Great Brltaln amend

the B N. A Act on behalf of the Federal government.93.:

2Canada" Parliament, Report of the Senate Session.
Relatln to the Enactment of the B. N..A. Act, (1867}
A(Ottawarp'Klng s Printer, 1939), PP. 16, 83; 86 '

o "93n Blair Neatby, William Lyon Mackenzie King, 1924--
© 1932: ' The Lonely Heights (Toronto' University of Toronto .
J_Press, 1963), p._235 ' .




‘"me_Moreoverr the Prlvy CounCll Judgement of 1925 whlch

' ,”waeakened any potentlal resolve to establlsh a standard code-fj*””

t"j}jof labour law across the natlon. True to 1ts Splrlt of' |

Q;ﬂplnvalldated the Industrlal Dlsputes“Investlgatlon Act had

Tifcomplacency, the Federal government had not contested the
3’;ru11ng, but, llke most of the I. L. O dec151ons, passed
'd.the matter to- the prOV1n01al authorltles for consrderatlon .
“h1Consequently, the Klng admlnlstratlons dlsplayed a. great M;];dﬁqufwé
‘deal less lnltlatlve w1th respect to’ Internatlonal Labour ﬁﬁf;;g{jﬁ"ﬁf

"Conventlons than had been env1saged ln the 1919 manlfesto.l.j'ﬁ
..the four conventlons relatlng to sea labour, and the one 1nh?fthfj,,
' the sprlng of 1930 regardrng hours of work and.mlnlmum

dln the programme of 1919 and thus greeted by the OPPOSlthH'a{
..w1th unaffected cynrcmsm.‘ “The proposal was 1ntroduced on

| Aprll 3, as if in antlclpatlon of the gatherlng cr1t1c1sm

1Macken21e Klng artlculated hlS flrst defence of leeral

B Klng s Prlnter, 1930), p.,189

BRI

)

e oo

)

i

!

/‘

Exceptlons, though, were the 1925 ratlflcatlons of

P

P

v TSt

94

wage for Domlnlon employees on Domlnlon works- the latteraﬁif

was an’ lnltlatlve rather removed 1n tlme from 1ts orlglns T

- L D T -
= B s PRl Ry T W PR T T

95

Aprllll 1930 by Labour Mlnlster Peter Heenan, and on

of the measure(due to 1ts tlmlng,_more than 1ts content),

labour pollcy w1th respect to the I. L O. charter.g_-6 }ln“

9%

Canada. Department of Labour,‘Annual Report (Ottawa-ﬁ{ '

(bommons)iﬂnebates,(npril'1,,193b){-pr'114o;
.96 . - 1oag - | | .
'Ibid., pp. 1234-1235.

T
o TETe i%



J'fjenumerated 1n the Nlne P01nts of the Labour Charter had been Zf

ff;thls address, Klng explalned whlch of the stlpulatlons

'-”7gf3fqullled under the 1919 Programme, and he c1ted varlous fff

.}ﬁ;;federal lnltratlves taken by hlS reglme to gmve effect

:nfdsuch as Chlld labour and factory 1nspectlon,_K1ng denled

'f;‘all federal respon51b111ty, as these fell under prov1nc1al

i-fMlnlster why these lssues had been 1ncluded in the federal

o manlfesto of 1919. Klng had no answer to thlS and proceeded

':fgand A. W. Neill. denounced the blll as an, exercmse ln ;;f.ifi‘

'”to the Charter prlncxples.. However, for certaln cases,.

‘;lauthorlty.r Thls prompted J S Wordsworth to ask the Prlme

in. hlS speech as lf he had not heard the questlon.?jo 5f:"{t

Naturally, Woodsworth was not the only opp051t10n_

a -

'a-member to be hlghly crltlcal of thlS new 1n1t1at1ve.;;'b

f._Opp051t10n Leader R. B Bennett,-as well as- Isaac Macdougall

_pOlltlcal opportunlsm, prompted by the approach of a’ ”;f.
lfederal electlon, and the grow1ng economlc crlsls,ga
.w-;Macdougall p01nted out the obv1ous—-that the Blll, even 1n
,idlts llmlted form’ (llmlted, that is, to Domlnlon works and
.employees),waS'eleven'years‘tOo late,_as the_l9l9'Man1festo,
"had'already articulated specific provisions'for:hours'of

work. and fair wages_legislation for Dominion concerns. He.

- '97Ibidr;‘p._1236.- Vv A
B1pia,, p. 1432 O

00



‘

'Compared w1th hlS later pollcy:of upholdlng Domlnlon

1Jurlsd1ct10n ln I L 0. matters, Bennett s posrtlon 1n

. 1930 lndlcated a rather less adventurous splrlt. Whlle he
_}ﬂj:ﬁ. :f;f supported the concept of Falr Wages—Hours of Work Leglslatlon,
o fjhe announced reservatlons as to the authorlty whlch thls

w0

:’3i1n1t1at1ve bestowed ‘on the Federal Executlve to determlne

'ﬁfrates of wages and hours onrDomlnlon works, and. on the

s“fDomlnlon Parllament to enforce these by enactment of law.;po"
, 71}He malntalned, as had many of hls predecessors, that the
. -ﬁﬁgreat varlety of condltlons across the prov1nces rendered
-1r-ﬁ-., Ibld., pp 1255 1255_H L



- 'of the 1n1t1at1ve even in its 11m1ted scope. Woodsworth

"leterally on I L. 0 dec1s1ons, Bennett was unhappy that

such unlfbrmﬂleglslatlon even for Domlnlon works somewhat

. Na '

thls 1eglslatlon gave the Executlve,r.,;_gf _
- powers ‘86 great, 6. fraught with- opportunltles for .
- “tyranny, the exercise of- whlch is repugnant to-the .-
.. véery-idea’ of our lnstltutlons, of the epnventlonsm‘
¢ and of the treaty itself which brought about. the " ~.
i 'A90551b111ty of an international declaration of a . "I

oy

s

”,'forty—elght hour week ‘and - an elght-hour day at falrn,
"wages § o .

e fFor J. ‘S- Wordsworth, the proposed leglslatlon con-'

o

[N

‘talned far too ‘many condltlons and_exceptlons (as 1t wasuto

'apply only to those Domlnlon works undertaken on Domlnlon L

fproperty) whlch, in hlS oplnlon, eroded the effectlveness

’ﬂfelt that the Domlnmon government had - evaded certaln dutlesl

»

s w1th respect to the I. L. 0O, and- was still attemptlng to

underplay them even in the new leglslatlon. He malntalned

’*tthat.'

We pledged our solemn word in the Vemsailles. treaty
that we would stand by the principle of the eight
‘hour day. We are expecting the other nations to
stand by their .obligations and yet we have not been
able to carry out our own solemn obligation. I
- know that the excuse is made - I consider that
it is very larger an excuse - that the federal
- government is clear when it passes thls responsibility
_ on to the competent legislative authority.” I cannot
o think 1t is in keeping with the spirit of the Ver-
~ sailles treaty for us to claim that we have done our
whole- duty when we pass these obligations on to some:
other body without impressing upon them the necessity

of living up to ‘them. If we are given the\authorlty

101

[}

Ibid., P. 1436.

practlcable., Moreover, ln contrastﬂto hlS de51re 1n 1935h<W7¢i

R - I

j 1oak the Executhe Wlth powers suff1c1ent‘to move unl—T”;': '




‘,;to make a treaty, 1 should say .f. that we have a jl
ﬁcertaln\i::ponSLbrilty for. carrylng out the terms_

xﬁshthls was tlrely a: provrnc;al matter, ‘I should say -

f-ﬁnffg-f'that'when it comes to ‘work, carried on:for our. own

fﬂjfTDomlnlon ‘Government; ‘'we -have every right ... . to |
-insist . that ‘work ' should beé :done under- farr condltrons
.. whether .it be-o6n Domlnlon government property or
";elsewhere.lozi” _ - :
= s e .
_.UThe Falr Wage and Hours of Work Act recelved flnal

'leglslatlve sanctlon rn May, 1930 marklng the realrzatlon

-

: of a pollcy of falr wages -on Domlnlon works whlch had been ,5'

:f'advocated orlglnally by the leerals 1n 1900 and agaln 1n L
'1919 0? The Act drd not make any suggestlons to the ‘

provrnces .as to the adv1sab111ty of adoptlng 51m11ar legls—

: _latlon for provrnc1al works, nor dld 1t propose a means s

-_'whereby the prlncrple could be applred to part-Domlnlon/part—r

fprovrncral works. But the Supreme Court rullng of 1925, on f
lwhlch thlS 1eglslatlon was predlcated, had not clarlfled _‘i'
’these concerns, Wthh narrowed the Act to rather spec1f1c

:appllcatlons.lo4

Nevertheless, the Act dld commlt the

' Domlnlon government to a w1der exercrse of authorlty than
-had been ant1c1pated in the orrglnal Falr Wages pollcy
Lpronouncements whlch had held that the prevalllng rates of ht

wages in the dlstrlct 1n questlon should be assumed to be

-

| 1021bia.; p. 1447.

_'”{I103Labour Gazette (Ottawa, May 1930), PJ 514.,|‘f,h

D

W04spia., (April 1930), pp. 383-384.

;d of. that\treaty. . Even SUPPOSIng At were true. that . AP
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‘h "iby thlS leglslatlon.

falr and reasonable. The 1930fAct, on the other hand, gave

:' to the Governor General 1n—Counc11 ‘the authorlty to de01de L o
| -'What wages c6ﬁld be con51dered falr and reasonable. Conse-f 2"'
"quently, not only Bennett, but the C M A. as well objected

:;to the 51gn1f1cant 1ncrease of Domlnlon authorlty conveyed
105 r.j‘jl i : ,“__j',.?,‘ L
Why, then, dld the Klng admlnlstratlon pass thlS.;ta,T
;leglslatlon 1n apparent contradlctlon to ltS prev1ous non— ﬂf;ﬂh
'ylnterventlonlst attltude 1n the realm of labour econom1cs°"
:As 1nd1cated earller, regard for the pr1nc1ples of the
.dlI L 0. was not the motlvatlon 31nce Klng preferred not to -
‘;have Canada assume obllgatlons to the organlzatlon.‘ It may
have been the de51re to score a polltlcal coup before the h
: approachlng federal electlon.. However, H B. Neatby has;v;_
.p01nted out’ that Klng had always empha51zed that some"
' government 1nterventlon was neCessary to: ensure "falr play"
106

' between the partles to industry. It had been a central

| theme of Industry and Humanlty that the welfare of the

communlty was best served in matters pertalnlng to the
relatlonshlp of labour to 1ndustry by some type of state
1ntervent10n which ensured that nelther pafty galned an \\;\

unfair advantage over the other ‘and that the cause of

H9%1bia., (June 1930), p. 674

. 106Neatby, William Lyon Mackenzie King . . . , pp.
310-311. - . ' .



‘gf“'the cOmblnes Investlgation Act" not necessarlly for the

hfdmorallty 1n publlc,affalrs was belng well—served 107",fﬁffap -]tl ,
-’*Thus, Klng had been compelled before the Flrst Wbrld Warifz

;tto SPORSOr the Industr1al Disputes Investlgatlon Act and Y

\economlc good whlch may have derlved from these measures,g?;rfjf%n?ﬁi
ui_:but rather because he had felt that "the publ;c good" de—éd{;,{:dffff
Jmanded such 1nterventlon. Beyond these measures, however,.-?.Tﬁ];f.
'.?Klng refused to approach the const1tut10nal relatlonshlp |
LQ fwrth the prOV1nc1al governments. He qulte flrmly belleved
:;}that, in terms of what he con51dered “local matters,“ the ﬁrkdfefhb:'d
.:prov1nc1al oxr mun1c1pal governments could assume the roIE |

‘_of medlatlng authorlty far more. effectlvely than could

. the Domlnlon government, glven thELI superlor knowledge of
flocal condltlons.‘ For Klng, the mountlng unemployment

'cr151s, therefore, was not a matter of concern for- the '

""federal government, but rather, as H B.. Neatby p01nts out,i_

unemployment (to Klng) was 'a matter for 1nd1v1duals
n the first instance; between mun1c1pallt1es and _
:Ehe people. 11v1ng -‘within their bounds, in the. second e
nstance; next between the provinces and the citizens:
 of the respective prov1nces, and only- flnally a
© . matter of concern in the federal arena.'! Until=
such.a state of emergency' developed that individuals,
]mun1c1pa11t1es and provinces could not cope with the
. situation, unemployment would not be a moral- 1ssue
~ for which he felt any respons;blllty 108 :

- ' 107W L. Mackenzie Klng, Industry and Humanlty (Toronto-‘
Macmlllan, 1935), p. 1l41. .

A

108
311-312.

o

Neatby, William Lyon Mackenzie King . . . PP R
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The Falr Wage‘and.Hours of Wbrk Act represented Klng s
”?only response “to the Depre551on.f wlthout a. further pollcyrd‘:f;tﬂ:
on export trade or a general plan of state 1nterventlon tovyp%fdxtm
shore up the sagglng fortunes of free enterprlse, the |

’/

}’leberals could not»hope to address the gatherlng CILSlS.:'l.V

'7h). Canadlan Publlc Oplnlon
and the I. L O.f.,-

.F-Canadlan publlc oplnlon toward the I.‘L 0. 1n thlS
‘éra ranged from 1nd1fference to hOStlllty. Thls 1s ev1dent :7"T”-
“in Macken21e Klng s own attltudes, the oplnlons of the--w ‘
C M. A. and the T L C., and also 1n a sampllng of press
oplnlon.j ThlS SUSPIClouS attltude was?such that the Labour L
Offlce 1tself cons;dered the sltuatlon serlous enoug%>\o
send the Dlrector of the Labour Offlce dlrectly to Canada
. to clear up the mlsunderstandlngs many Canadlans held re-};‘ .
gardlng the I L. 0. s S0~ called “5001allst tendenc1es. R

The matter of Canada s role 1n the I L 0 1n thls

8
perlod recelved 1nc0n31stent dlscuss\bn and support from

.-
ok,
- -

publlc or polltlcal oplnlon. Between 1925 and 1929,'the
_government of - Macken21e Klng was oftenﬁbompelled to defend
Cits pollcy regardlng I. L. O. obllgatlons agalnst attacks
by. members of Parllament from the western prov1nces.. Unllke'

09

‘A‘varlous newspapers (e g., the Montreal Gazette) these - |

Alndlv1duals, among whom J. S. Woodsworth played a leadlng

logPage, "Canadlans and the League of Natlons Before
- the Manchurlan CrlSlS," pp. 325- 326
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part, dld not extend thelr cr1t101sms to the Labour

Conferences. the Labour Offlce or to the concept behlnd ;5ﬁf¢¥f?’

the organlzatlon 1tself._ Thelr attacks were llmlted

\

- spec1f1cally to the fallure of the Federal‘government to

lnduce the prOV1nces to accept some sort of 1eglslat1ve lfi‘ﬁf'”

P

labour. On several such occa51ons, Murdock or Heenan wasf;“

l

compelled to defend both w1thout prov1d1ng any suggestlon

as to’ how the Federal government mlght facrlltate matte:;ﬁ:hw
110 '

Wlth regard to ratlflcatlon.

furlatlng to Woodsworth who accused the gOVernment of

Thls was espec1ally 1n-‘L ﬁﬁd[hf-

evadlng the 1ssue, as well as. 1ts respons;blllty, statang“'

1 S Do,

that. 5-‘*'41'."w f,..:; ) p,us_, ayz-

If Canada had the rlght to sign tﬂb treaty o el
then as a natlon Canada must go forward and ‘ratify
- the treaty . I think it is evident to all |
rthat in. treaty obllgatlons the provinces have no

. Jurisdiction whatever, and they might very well ) o

. take the ground that they must wait until Canada . = = o

. ratifies the treaty before they dec1de thelr own B ‘ '
-pollcy lll . :

Woodsworth would not be cowed in thlS elther by Supreme_ "‘@." .d k

Court dEClSlonS or rullngs of the Jud1c1al Commlttee of the .

110 (Commons), Debates (Aprll 14 1925), P. 1997} R Q
(June 25 1925): PP 4918 4923- (June 14, 1926), ‘p. 4490.

lllIbid., (June 25, 1925), p. 4920.



:qffPrrvy Council (regardlng-the Industrlal Dlsputes“'£

-'ﬂannvestigatlon Act) In hlS 0p1nlon, the Federal government.ﬁ;'” H

.

“ffiﬁpossessed ample authorlty as VESted.ln the B N- A Act :-“~f

i

fﬁl;to grve full effect to 1ts obllgatlons.: That lt refused

~

' to do so, even 1n some cases w1th respect to 1ts own em—..”

AT plOyees,_struck Woodswor\h\as a: lack of w1ll 6n the part
"3":of the L1bera1 government ll% R Uif,]*};f_-_Vji.”'

\

. For hzs part, Prlme Mlnlster Klng prov1ded llttle o
g-publlc encouragement for Canada s work 1n the I. L 0.‘ 7'

s”7H15 v1srt of 1928 to the Internatlonal Labour Offlce had

-.scant effect on hlS general attltude of amblvalence toward ST

c,lnternatlonal obllgatlons.; When he spoke of Canada S Af'hx
“wholehearted"-contrlbutlon to the I L 0. 1n ‘an earller';“
‘.address‘tolthe Commons (March 26, 1928), he prov1ded only
'.:vague generallzatlons as to the SpElelCS of that contrl—:”:
hn_:hutlon.%l3t In general, Klng s attltude toward the I L. 0.”
_and the League closely repllcated his attltude toward l
‘ domestlc 1ssues;'he strove to remarn non—controvers;al
.and tohnaintain the status quo,:oarticulériy‘as regard
the position'of the United'States vis;a-vis Canadian.labour
and‘industry, Kingfs_major policy initiatiues therefore”
‘_seldom uentured_beyond the‘hread—and—butter issues of
domesticiconcerns.‘ For the most part, hercame to rely'onr

,h\the opinion of his chief,ad?iser and close friend, 0. D.

112 . = . @ T
H21pia., (Juie 12, 1929), pp. 3671-3672.
113tpi4., (March 1928), p. 1712.



‘Wfffgard to the Hours of Work Conventlon, however, th fch M. A,-'

;was espec;ally vehement, and at every conference ln the

}1920's denounced the conventlon as. 1mpract}ca1 for Canadlaan“"“

Vf-‘polltlcal and lndustrlal condltlons,'and also porntless,

-Agiven the close 1ndustr1al relatlonshlp Wthh Canada shared;HJ;

J‘Wlth the Unlted States.lléo In thls matter, Canadlan ln-?“r'
'dustry and leeral pOllthS spoke the same language, as lt‘L‘.
.,hardly.made good sense to elther for Canada to allenate

',1ts chlef tradlng partner.'_ft. ‘ |

| Naturally, the T L C., as the off1c1al voice of

"Canadlan 1abour, held a -view dlametrlcally opposed to that.

of the C. M. A. Whereas the 1atter at its annual‘oonferences_

.denounced both the principles and many of the deoisions of
the’ I ‘L. O., the ?. L. C., at its annual conventlons, upheld
them. Its chlef goal in the early 1920's. had been to secure f'
ratifications of I. L. 0. dec1s1ons in spite of the Justlce *'t

Department s rullng on the nature of federal responSLblllty.;ls

114
Revrew, 9 (March 1924):395-396.

. ll5Dom1n10n Trades and Labour Congress, Proceedlngs of.
the Thlrty—Seventh Annual Convention (Ottawa, 1921), p. 42.

ot 4

"Hours of Work in Canada," The Internatlonal Labour‘ o0




N

‘“-ﬁ;fcontlnued to submlt leglslative proposals to the Domlnion ff;,?**u

‘,;ﬁthe recognlzed fact of. prov1nc1al jurlsdlctlon.;ﬁ‘;

]LﬁiGEVen after the Supreme Court dec131on of 1925 the T L. C._,_;ffj{

'jgauthorlty, but unllke the early 1920 s when,it had been
:-tﬁjmore 1n31stent on unllateral Domlnlon actlon, the T L C.;"ﬁf"‘j"”
H'rtended after 1925 to llmlt 1ts requests for leglslatlve L

~

'—,uactlon to suggestlons for procedures 1n conjunctlon w1th

i1eé

'“-T;same tlme, the organlzatlon also began to submlt 1ts

'ff-leglslatlve proposals to the varlous prov1n01al authorltles

1177

; 1n ant1c1patlon of lncreased prov1nc1al act1v1ty.;ﬂ_'

However, by 1926, lt had also become apparent to the

";;T L.c: that fewer beneflts than antlcrpated mlght accrue_p;a
‘to Canadlan labour from the work of the I L. 0. The nature
_and pace of correct constltutlonal procedure were obv1ously hf.b
of less 1nterest to 1abour than- the fact that many 51gn1f1cant
"1ssues dealt w1th by the I. L. 0 conferences had srmply

o not been resolved in favour of the Canadlan worker. ,In an'

artlcle for. the Alberta Labour News, Tom‘Moore commented E

that:

Attendance at a conference now 1mpresses one’ that
the one big mistake which was made in- 1919 was to
call thlS organization the Internatlonal Labour
Organization. It should: ‘have been- the International
"Industrial Organlzatlon. Workers in every country

. 38:

116Labour Gazette (Ottawa,-January 1928),
(January 1929}, p. 38.

| ll?Ibid., (February 1926), Bp . 122 -124; (April 1926),
pPp. 342-343, = . : ‘

At the{‘]fﬁf o



L

 to recognlze that Federal government actlon 1n the soc1al

f_tended to malntaln s11ence on the work Qf the I._L 0

-publlc.

:fﬂ have been mlsled by this. hame. and encouraged by‘lt-“
- -to-expect. toon much: from “their representatlves there,
-'who dfter all, are only: one—fourth of the’ delega-ﬂb-
Vtion whilst: employers have an. equal representatlon
and governments as many as both together "

O Certaln polltlcal and const1tut10nal realltles,

w;therefore, suggested to the T L C that the halcyon days
| .of 1919 and the 1deallsm Wthh had accompanled the early
{ft”work of the I L 0. were most certalnly thlngs of the past
'thudglng from the scaled—dcwn tone of T.-L C proposals

n”after 1925, 1t seems apparent that the organlzatlon came _g_gjd o

sphere had come as far as p0551ble under the prevalllng

fconstltutlonal c1rcumstances.;-7

Wlth a: few notable exceptlons, the Canadlan press

L

:and 1t was only through the publlClzrng efforts of the.

.League of Natlons Socrety in- Can a that an accurate account , P

I of the work of the I. L. e ever came before t e Canadlan

119 The preoccupatlon of many Engllsh la guage'

newspapers, among them the. Manltoba Free Press, w1th

Canada's status in the League obscured the-lmportance‘of

the questlon of nationpal respon31b111ty for I. L 0. obllga—

tions: assumed under that status.}zokht the same.t;me; certaln.

1;81bid., (0ctober 1926), p.‘954.
119Page, "Canadlan and the Leaghe of Natlons Before
the Manchurian Cr151s,“ P. 203 '

120Ramsay Cook, The POllthS of John W. Dafoe and the
Free Press  (Toronto: ‘'University of Toronto Press, 1963), S
pp.- 173-174. '




1mportant Quebec newspapers (The Montreal GaZette, The f};

Montreal Herald, and The Montreal Dally Star) were vocrferous‘“lfz

i - AT A
L -

Crltlcs of Canada s, lnvolvement 1n the League and the

1?1 The Montreal Herald was especrally susplc1ous ~'”55¥:'

I L. O.

IS
TN

ﬂ of the "SOClallStlc pOllthS" of the I L O~ .The Montreal
Gazette,'under the control of Senator Robert Whlte,_echoed %:

' these.sentlments by assertlng that the League had been
serlously compromlsed by 1ts assocratlon w1th the suppoeed

KA

soc1allst1c propaganda studles of the I L O. (e g.,_the iym?h‘

o c : S
B =, Y A T B T L

varlous I L. 0. studles and reports on standard settrng

122. Nelther were other .;--

.\‘

’ Canadlan bu51ne55 lnterests (as dlstlnct from the C M. A Y

practlces of certarn natlons)

prepared to accord any recognltron to the work of the'ﬁ' ;j._
_ A I 1. 0. lee the C M. A., they v1ewed the organlzatlon "';_;
‘%‘;~_ t’f. and 1ts.goals w1th ‘a restralned susplc:Lon.]Tz3 ‘ _ e
‘ Recogn121ng that the mood of Canadlan soc1ety toward
the League and the I. L. O.. had shlfted from optlmlsm to

susprcrous tolerance, and in some cases’ to-gutrlght

hostility, the Internationa;.Labour Office attempted to

121Page' "Canadlans and the League of Nations Before
the ‘Manchurian Crisis," pp. 188-190. :

_ A 1220me Montreal Herald, 5 June 1924; The Montreal
: Gazette, 21 April 1924; The Montreal Daily Star, 10 April
v 1923; 2 October 1923; 4 October 1923. -

123

‘ _ See, e.g., The FinanciaJL?bst (Toronto) 19 December
1924, ‘




”?l}tOfCanada.h In April, 1924 Drﬂ'

-Rlddell (and later Pro.”

’

;;gfessor Eastman) returned to Canada to meet Wlth brov1nc1al s

' ’3~pfmrepresentat1ves and Senator Whlte 1n order to effect a

"3greater apprecmatlon for the work of the I L 0.-

-

124"

I

Vfa.Flnally, 1n the fall, 1926 the Dlrector of the Labour

";20ff1ce hlmself, H B Butler, pald a spec1a1 v131t to Canada :?

“con hlS m1551on to the Unlted States.n Between October 29 and

'fNovember 2 Butler addressed the Men s and Women s Clubs if.~=31

'”of Ottawa, the McGlll Unlver51ty C%Badlan Club of Montreal
Jand the Men s and Women s Canadlan Clubs of Hamllton and
nToronto, and also met w1th representatlves of the T, L C.dl
mﬂjand the C. M A.' In hlS addressto these organlzatlons;-r'
2Butler explalned and clarlfled the—prlnc1ples, organlzatlon
..hand work of the I L 0. He empha51zed the rmportance of
-the contrlbutlon of the non—European members to the or-_s
ganlzatlon and sought to allay susp101ons as to the meanlng
of 1nternatlonallsm w1th respect to I. L. O de0151ons.
He acknowledged the fears of 1ndustry w1th respect to thls
concept, and suggested that for the I. L.‘O. the concept of
" internationalism meant nothing more than global co-operation

and-mutual assistance in the task of improving the condition
125 | |

-

of world labour.

124} ‘bour Gazette (Ottawa, April 1924), p. 300.

1251hid., (october 1926), pp. 1113-1118.



~ {ffﬁratlflcetlons between 1927 and 1929 can be regarded ds’

'}ﬁfa barometer of the publlc mood concernlng the I L.:O(,i

1“f¥_e1ther, and whlle the tone of The Montreal Gazette toward

.r"

> fteIf Canada s conference votlng behav1our and

-,c, .

~ -

'ﬂtButler S” speeches fell upon deaf ears., The C M A. cer— 4:

Vo

the I L 0. was somewhat modlfled, 1ts ba51c opposmtlon to;g
;remalned falrly constant.

Canada S relatlonshlp w1th the I L. 0. 1n the Mackenzle

'}Klng era thus reflected certaln general tendenc1es 1n Cana—tﬁ?

adlan-polltlc% and socletye' The polltlcal cllmate was not
,iteceptlve to ﬁhatever beneflts membershlp might have been
able to brlng to the Canadlan publlc.- Judglng from the
apparent prollferatlon of Dom1n10n—prov1nc1al conferences,‘
Reports of Standlng;Commlttees-and oplnlons of,the=Justlce
Department and the Supreme Court, one such tendency seemed
to be the de51re for politicians and publlc off1c1als to
rely on a plethora of oplnlons on an issue whlch could
only be resolved by way of a dlfflcult but nece;sary choice~-~-
that choice being, as J. S. Woodsworth had maintained, be-
“tween constitutional amendment thfdugh patrdation or empty
justifications and diplomatic embarrasement.‘ This fear of

"hard@ choices" with reference to the League and the I. L. O.



s'saxty—flve'seats represented aadetermlnlng 1n—

Quebec‘

R

,fluence behlnd thlS he51tatlon, he d1d not want Canada to

occupy any p051tlon 1n the League or the I L O. where

.-l

_n‘rand France, as thlS could prec1p1tate problems 1n French 5

Canada.}‘?6 Borden s carefully constructed scheme of 5

CommonWealth solldarlty was undoubtedly v1ewed by Klng as

ol

-

' sa luxury Wthh Canadlan 1nterests could 111 afford and,
.-;t e -,.

' :;F w1th the“able a551stance of 0 D. Skelton, Klng set about

to alter Canada s stand as qulckly as p0551ble. What King
dld retaln of Borden s efforts reflected another 1mportant
.tendency 1n Canadlan pOllthS and soc1ety in the 1920's--
' a sort of natlonal self conscrousness which motivated the
‘shapers of publlc oplnlon to- deflne Canada s relatlonshlps-—i
w1th the League, the Commonwealth, the I. L. O.--in terms
of Canada s status.~ Indeed, the lssue represented the "red

herrlng“ of 1nternatlonal relatlons 1n the 1920 s——when '

Canada could not meet I. L O ‘standards and the constitu-

126C ‘B, Stacey, Canada and the Age of Conflict: A

History of Canadian External. Policles, Vol. II: 1921-1948 °
(Toronto- Macmillan, 1981), pp. 4-5.

a
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g'tlonal argumént had become threadbare w1th overuse,:;'fj-
Canadlan government representatlves could clalm an antl-'
- overseas bias among the European members of the Labour l?
Offlce and thgn as F. H. Sgward m;*htalns‘ "hlde under

the bed“ untll SOmeone (often another non—European state)
~came to thelr defence.127h" - | .

One lmportant trend in Canada s relatlonshlp W1th

wthe 1. L. 0. in the 1920 s.was. the role Wthh the provmnces-"_//-;_

-I|assumed (almost by default) as a result of Dommnlon amblval-i
'fence. . lthough they were enacted on a plecemeal ba51s, .'_ e
'prov1nc1al lnltlatlves on I L. O. de0151ons did partlally |
:flll the vacuum- created by the DOmlnlon government s rn—‘ “*;

'Lsactlon.e What ‘was' needed however, Was ‘a new system, |

as F A. Ackland had suggested eafller in the decade,

whereby prov1nc1al ratlflcatlon could be glven 1nternatlonal

< -

‘rec0gn1tlon and status.‘

As' for Klng s government 1tself the lssue of state
1ntervention in labour economlcs represented a verltable
'snake plt of unanswered questlons and troublesome ramlflca-‘
tibns. Certainly the constltutlonalhproblem.was the major ;"
issue, but Klng was well- acqualnted with the mood of. ther

Canadian public; ‘and in it he detected a complacency whlch

127F. H. Soward, "Canada . and the World,".in Canada
After the-War, eds. A. Brady.and F. R. Scott (Toronto:
Macmillan, 1943}, p. 123. -

LPTT R,




-

adventure in Hhe social realm. Agalnst the’comblned

,iﬁfluences of isolationist Dlen;on government and

finduStrY“and_an'unihfbrmed‘public; Canadian'labour*ﬁas

the lone v01ce .of" dlssent. The comlng o%;the worldw1de

'depressxon, howevemwfdemanded a re- examlnatlon of the

-~ -

meaning of the I. Li O. in Canadian society.

-

1gn1f1can£ force for not'embarklng on an‘

S
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CHAPTER viz

CANADA AND THE 1 . o IN THE BENNETT ERA,
' L 1930 1935 | '

-

The Bennett era was a tlme of 1nterest1ng and 1mportant

:developments for Canada s 9051t10n in the I L. 0. as well-

‘as for Canadlan state 1nterventlonrsm 1n the soc1al sphere{

In both cases the depreaSlon acted as the chlef motlvatlng

factor. At the I. L. 0. Conferences and 1n the Governlng
”Body and Labour Offlce, Canada S ﬁatlonal 1nterests more
.than ever occdpled the thlnklng and actlons of the Canadlan:
:delegates.{ Canada 5. chlef -concern ln thlS perlod was that

- the preparatory work as well as “the work of the Conferences;

l:

N N .
'themselves be tallored to 1nclude Canadlan and other non—

European lnput. In thls\Way'Canada,‘among other non-
European members, hoped to 1nfluence the Organlzatlon to
draft legislative proposals more reflectlve of nonuEuropeant
condltlons and.thus perhaps less dlfflcult to apply,
‘particularly in the case of federal membereL

Bennett}s early econcmic and social programmes did not
envision a direct relationship between I. L.'O.idraft
legislation and the alleviation or the groﬁing problems L
-0f the Canadian worker. Generally, Bennett's “Canada first"
programme of the early.1930's{gave top‘priority to Canada's
L,economic intereetsw_at the eﬁpense of those of the larger

280
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'gworld communlty of which' Canada was a member.. Slmllarly, RS

in the soc1al realm, the early Bennett programme dld not ;pa.v

'“erecognlze the value of 1nternat10na1 standards for the 7

' “.-European c0mp11ance w1th I. L O draft leglslatlon. To

<

-'welfare of the Canadlan worker and was at odds w1th the QL;
rlnternat;onallst pr1nc1ples of the I L 0.}

Meanwhlle 1n Geneva, Walter Rlddell contlnued to
%1nelst.that the I. L. 0 adopt agenda more reflectlve of

Hre

non—European condltlons whlch would thereby encourage non-.

.: thls end ‘he- laboured to develop methods for. greater non-: .- -
‘f}European ;nputklnto the- proceedlngs of key conference 7

?cbmﬁiseions;: His goal was not only greater lnfluence by.
non-Buropean states 'in the organlzatlon but also the
,’general acceptance by 1ts membershlp of the pr1nc1ple thati
reglonal condltlons had a dlstlnct bearlng on the appllc—'"
'ablllty of I. L. O ‘proposals. | |

Con51dered tcgether, ‘both- Bennett and Rlddell were

artlculatlng Canada [ natlonal lnterests at the onset of
this perlodu- Bennett 5 "New Deal" programme of l§35 was
_a continuation of this policy. * Although three crucial
I. L. O. conventions formed the basis of this.programme, '
the latter was clearly’not designed to reflect the philosophy
of the organiaation itself. It did, however,_pfopel the
state into the social sphere. In this way, an important,
albeit temporary link was forged between Canada's member—‘

ship'in the I. L. 0., Canadian social legislation, and the
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role of the Domlnlon government in shaplng that leglslatlon.f &

In effect, the Bennett “New Deal" represented the de51red

outcome for all partles.

[ . e
Py e e e

- For the I L. 0., it represented a 1ong-awa1ted
o rnltlatlve by Canada to glve credence to that country s

:status in’ the organlzatlon.' For Bennett,‘lt represgﬁted a
r]means to address the contrnulng problems of the depre551on
“(all other methods havrng falled) and, as well, a vehlcle |
fto 1ncrease polltlcal prestlge.f For Klné, however, 1t also g
"lrepresented a dangerous 1nva51on of Domlnlon power 1nto
the realm of prOV1nc1al and local concerns. The const;tu— o
tlonal questlon thus proved to be the chlef prlorlty in o
:Canada s deallngs wrth the I. L. O. for Bennett as it dld
for Klng. - | | - | |

A study‘of Canada's role in the I. L;*b. infthrs era}_

must highlight several imnortant topics: One oé the flrst'
" subjects under dlscu551on has to be the economlc angd .
polltlcal 51tuatlon‘ln_Canada=at the_onset of this perlod;rl
and the effects of the.worid depression on this situation, o
Following this discussion an inQuiry'into.W.'Ar:Riddeli*s

' efforts at the I. L. 0. must be conducted. This.examination.

will focus on the Riddell system for non—Europeanrparticipa— -

tion in conference commissions and the problems which that
. . . . ,_‘
system encountered in 1931 with the Coal Convention. In
addition, the Labour Office policy of‘recognitdon,of

provincial ratificaEgons and its influence on the Riddell
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’ﬁf":sfstem:ﬁill=bewnoted;- Whlle Canada s part1c1pat10n at L

1fthe Slxteenth and Seventeenth COnferences of 1932 and
{11933 had some spec1al character, Canada s role at the-"
.:;ii ‘0. 1n 1934 (1nclud1ng the Elghteenth Conference and
,_the 1934 sessxons of the Governlng Body) merlts even more
'ﬂcon51derat10n because of the challenge to Canadlan stégﬁgffl
:.posed by the entry of the Unlted States and the Sov1et |
w"Unlon 1nto the organlzatlon. An overall look at- Canada s’
-Votlng record for thls era reveals deflnlte contrasts to -
:that of the 1920'5 under the Klng admlnlstratlons.
. Of central 1mportance to thlS study, ‘however, is thei
fBennett "New Deal" leglslatlon of 1934. Thls_QEglslatlon,

,//f\\
whlch was based 0n three‘lmportant I L. O. conventlons,-

represented a turnlng p01nt both for Canadlan COHStiEE:H_,

R tlonal hlstory and for Canada s relatlons with the I. L. O.

Because of the nature of-thls 1n1t1at1ve, the leerals“
under Klng were ahle to- take advantage of its’ many con-
stltutlonal pltfalls and thus use the 1eglslat10n as a

sprlng-board for thelrrown bld for polltlcal power in 1935.

a.. The Economic and Political
Situation in Canada at the
Onset of This Period

Bennett and the Conservatlves were able to. acqulre
polltlcal power .in 1930 1argely because Klng and the
Liberals were unable to cope with the initial effects of

'the'depression. Those effects could be recognized in the

-
\ .
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fdlsastrous decllnf of the value of Canadlan expprts

f(especrally wheat) and in the growmng crisis of unemploy—‘w'
"ment~fsuh3ects whlch w111 recelve brlef statlstlcal analy 1s
--1n the follow1ng. Consequently, the Bennett programme was' f‘.

fgeared to 1ntervene 1n certaln aspects of soc1al welfare

'_(e g., unemployment relmef) which Klng had always av01ded

;Klng s bellef in the ability of prov1nces and local govern—‘.e"

ments to address the problem of unemployment rellef dld not
reflect a real understandlng of the magnltude of. the crlsls,

_ and consequently caused his fall from power._(ﬁennett Si?
"aggre551vel"Canada flrst“ programme,lon\the other hand,
seemed to represent a bold step forward in solv1ng the
:‘natlonal economlc dllemma It, of course, had some . 1mpact

upon Canada S relatlonshlp with the 1nternatlonallst

Jprlnc1ples of the I..L. 0.,

' As,a natron whose.prlncrpal'economic=activity was the-

.export:of raw material,‘especially"wheat; Canada was hard-
;hft hy the economic CriSiSQ' Overproduction;s;hich.had@heen
encouraged by the activities of the- Canadlan Wheat Pool
'throughout the 1920° s, had resulted in giant surpluses held
~against the speculatlon that prlces ‘would rise by _1'929.l
But with the contraction of the world market, exports of

Canadian wheat and other various agricultural products

lLeague of Nations, Report to the Assembly on the
Course and Phases of the World Economic Depression (Geneva:
"Secretarlat of the L. League of Natlons, 1931), P.- 47.
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plummeted 1n 1930 by more than forty per cent, and

‘5"5manufactured goods by sllghtly more than twenty per cent 2h¥h

.‘-thy the beglnnlng of 1931 the rate of decllne of the value]uﬁ

"jrand manufactured goods by a further ten per cen

i of" raw materlal exports decreased a. further elght per cent}_ﬁ

'13 Almostf~*

'7overn1ght Canada ‘went from a posltlon of net e,'

£ﬁéquﬁ.f**
goods and capltal to borrower sfatus. Consequentxy; thell.r.?”
'force of Lthe Depre551on manlfested 1tself 1mmed1ately on
the Canadlan labour market Unemployment of unlonlzed
labour, whlch had stood at 65 000 in 1928 escalated to f . _
”'311 goo0 1n 1930 and 481 000 by. 1931, or 51xteen per centp%_r“,:

tl_At lts peak in 1935 unemployment in Canada stood at 625 000,

,;nearly twenty -five per cent of all unlonlzed labour ln the

-Domlnlon. Perhaps the StatlSthS for the bulldlng trade
represent the most,dramatlc lncrease 1n‘joblessness of a115
unionized activities. -In'1928, unempIOyment in this'field'
stood at 3 9 per. cent and in- 1930 at 26. 2 per cent of all
unlonlzed labour.5 These statlstlcs do not account for the .’

unskllled Or non-union workers, whose numbers made the

ZIbid., p. 159.

*Ibid., pp. 168-169. °

-

41bid., p. 1l42.

>Ibid., p. 148.



o Ls;tuatlon more ;erious than offlclally recorded.s‘ert,iof'“"

f_ the total number employed as of 1932 {about 500 000); fully

. -:i7cou1d not sustain the pace of productlon glven the de—'

51xty-three per-cent Stlll worked more than the average of

7

Uforty-elght hours per week -—a srtuatlon_whlch tended to

';Taggravate the problem of unemployment, 51nce the economy

ﬁpressed standard of llVlng. Proflts were loweJ:'ed£ capltal
~anestment sank, and opportunlty for employment shrunk. h
'Unfortunately, Canadlan lndustrlallsts had always ‘Seen un-.

'regulated productlon as. the panacea for any economlc malalse.

R Hence,‘the I. L. O. concept that a’ shortened workday mlght

4
‘encourage the employment of a larger work force and hence

o expand the purcha51ng power of the publlc struck Canadlan n

'bu51ness and 1ndustry as 1ll-con51dered speculatlon.sfl o
‘ Polltlcally, the. gatherlng depre551on spelled trouble

for Klng and the leerals,.a 51tuatlon made worse by Klng s

'attltude-toward unemployment.. Certalnly hlS famous'“flve—

‘cent—plece“ speech9 and his "bettii'uses for the money“

6M C. Urquhart and K. A. Buckley, eds., Historical
Statistics of Canada (Toronto- Macmlllan, ‘1965), 'p. 6Ll.-
. N o o .

7

Ibid., p. 104.

8Internatlonal Labour Organlzatlon, Proceedlngs of
‘the Seventeenth Annual Conference (Geneva, 1933), PP. 90-91.

‘ 9Canada. ‘House of Commons, Debates (Aprll 3, 1930),
pp. 1227; 1256. . T .



'*g;comment on;pnemployment rellef, both on,Aprll 3 l930,

~

‘ and encourage the export of Canada s raw materlals.-

5ijP1aY8d dlIGCtly 1nto the hands of Bennett and the Conserva-f\Q'
ithES.i Furthermore, whereas Klng could only try to Justrfyffi?fV”
.;the less than sterlmng results of hlS labour pollc1e5'..1:ﬁ

f'fBennett and'the COnservatlves brought forward a platform -

"whose chlef empha51s was on the creatlon of employment

_—

by way of economlc stlmulatlon.; ThlS “Canada flrst" pollcy'ff
"con51sted of large scale publlc works programmes and a

"tarlff scheme de51gned both to protect domestlc 1ndustry

| lq ‘Thusfi*

'Bennett seemed to have more concrete proposals.for the

4

‘,allev1at10n of unemployment than dld the leerals. ‘With SR
‘respect to the‘Iu L; 0. and Canadlan lahour, however,,'

'Bennett'was silent HlS programme made no. prov131on for

the enactment of" draft leglslatlon on labour 'S behalf In
fact, if Bennett's policy was to be one of aggressive

: L L ' ' N
resurrection of Canada's export economy, .then perforce.

reduction of hours and .increase of wages would. prove to be

" a barrier. 1In 1935, of]dburse,‘matters were to look quite

_differentt

In the heyday of August, 1930, therefore, the'ques—

tion of Canada's place in the I. L. 0..took a decidedly low

_ priority in the political fage—off. The Bennett administra-

tion §§ept into office on August 7 and remained until

October 23, 1935.

lO"R. B. Bennett Presents His Programme, June 9; 1930,
in Historical Documents of Canada, ed. C. P.” Stacey: (Toronto.
Macmillan, 1972), V:100-102.




':‘ﬁ“dbgﬁfw._n.,Rlddell and the Quest for TR
o' . More Meanlngful Canadlan .:in,“gﬂ_;-fi.,f'“' .
“lnPart1c1patlon in- the I L. 0.7. L0

g 4

Durlng the Klng era, Canada had strrven toiestabllsh_f

:~fra separate Canadlan 1dentity 1n the I L 0. and to. foster ;

“an understandlng of the spe01al condltlons Wthh precluded

yj'automatlc acceptaﬁce of I'»Lilo standards 1n Canada.;a

”However, the leeral government had rendered scant a551st—-

Ig_ance to 1ts representatlves 1n thlS regard,*smnce 1t had

-;_prov1ded no encouragement to the prov1nces to undertake

‘d:ratlflcatlons, nor had lt undertaken them 1tself. Conse-

'whquently,rRlddell and others had been compelled to seek '

?the sympathy of the conference almost .on thelr own

'lnltlatlves Judglng from Rlddell s efforts ln thlS'ji..u

'respect, 1t 15 not 1naccurate to suggest that Canada s:_.

status at the Conferences and 1n the Governlng Body had
“:been a result of hls tlreless'dlllgence;; Under the Bennett
admlnlstratlon, matters contlnued 1nto the 1930 s pretty
n:much the same. Rlddell's task under Bennett, however, was
'rendered more formldable Stlll by a number of c1rcumstances.
‘Chléf among these were the world economlc crisis and
Bennett's obv1ous pollcy of natronal self lnterest W. A.
Rlddell strove to galn a greater measure of representatron
for Canadian lnterests in the conference commissions of
1930 and 1931, 1n spite of the confllct between the inter-
'natlonallst prlncrples of the I. L. O. and the fact of

Canada's reglonal character. This conflict became



'1:_2part1cu1ar1y eV1dent at the Flfteenth COnfer" '

4 fﬁ@whlch the debate over the Coal Conventlon made a clash of

hftheee pr1n01ples nearly 1nev1table.' Of ddltlonal 1nterest
“h in” thls context was the Labour Offlce
.fof prov1nc1al ratlflcatlons——a devj opment Wthh, whlle |
~ﬁffmuch desrred by Rlddell, mllltateddagalnst hls efforts |
5;w1th regard to,xhe Coal Conventlon _ ,1_ L :
*““'f As in. the 1920 s, Rlddell s mosg;pre551ng problem ln '
ithls\perlod contlnued to be recognltlon'of the rlghts of
L'JnonﬁEuropean states to greater representatlon 1n the Labour.3
'Offlce and on the conference comm1551ons whlch prepared S
x the draft conventlons and rec0mmendatlons.l He recognlzed
‘:that in order for Canada or any overseas member to malntalnb
{"an effectlve role in the I L o., 1t would be necessary.
“to have greater 1nput of a non‘European nature 1nto the'
.technlcal work of the Labour Offlce and the conference
-‘comm1551ons ={o] that the Governlpg ‘Body - would COmpose agenda'
more reflectlve of non- European‘condltlons.lli Therefore,
at the Forty fourth and Forty—flfth Se551ons of the Govern—
ing Body (of March and September, 1929) Riddell submitted .
a oroposal.which called for an increase of government dele-

' gate menbers of the special commissions of the I. L. O.

conferences.'® This proposed amendment to Article 7 .0f the

llW A. Rlddell "Effective Participation of Canada

in the International Labdur Organization," Social Welfare
(March 1925), pp, 114-116.

‘ 12Internatlonal Labour Offlce, Official Bulletln
(Geneva, 1929), 14 (May 1920) 24; (September 1929):44.

‘ullng on recognltlon 3*
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'zsq?'

HEStandlng Orders of the Conference suggested that before
t'the Selection Commission. was’ to name the various- members.
'5:*of the comm1551ons, it would ask that each government
;delegatlon 1nd1cate the spec1f1c comm1551ons on Wthh 1t
'jdes;red representatlon.l The government group seats;’

:Rlddell suggested, would be equal in number to those of

4

‘ both’ non—government groups taken together, but so that
comm1551on votlng to enact amendments would Stlll reflect

‘“the pr1nc1ple of two-thlrds majorlty, each government

delegate would be glven only one vote, whlle each non-

government delegate would be allowed two. Thus, more non- .

'European government delegates could part1c1pate in those

o

fcommlssmons proceedings-whlch posslbly'concerned thelr,_

13 -

B natlonal 1nterests. The proposal was adopted on an
-.Lexperlmental ba51s for the Twelfth and Thlrteenth Se351ons .

- of 1929 (on the recommendatlon of the Brltlsh government

delegate), ‘bt it was suggested that thls procedure should

- have no bearlng on the composrtlon of Governlng Body

)

. | N .
comm:.ssuans.l'4 Thls condltlon was- to have” lmportant rami-

flcatlons for overseas members at the Fourteenth and

- 13Internatlonal Labour Organlzatlon, Proceedlngs of

.~ the Twelfth Annual Conference, 2 vols._(Geneva 1929), i 24;;

-4 14Internatlonal Labour Organlzatlon, Proceedlngs of
_the Thirteenth Annual Conference, 12 vols.,(Geneva 1929),

‘“lt:-'ﬂ}‘ftz{fdffhrfffff;;f'";;;' F’g,t';'L




”to several commlsslons, that

"'n;"lnfluentlal,ﬂfor example, on the lmportant Commlss1on on

”f.;ﬁiHours of Work 1n Coal Manes of the Flfteenth SeSSlOD of

l.i1931,1seven non—European delegates out of a total of
';“forty—elght were 1nv1ted to the dellberatlons, of. thls

f’number, only two—-Brazrl and Chlle——were glven seats on.

16

H"fthe government group of the Commrssron. Stlll other:j': :

L8

*"fdlfflcultles arose ln the appllcatlon.of the Rlddell system

't:=W1der representatlon of Government delegates resulted 1n

'the apporntment of some to commlssrons w1th whose sub]ects

'they were not really 1nterested. Hence, the rate of

.!‘:Efabsenteelsm of government delegates was rather hlgh,

3jwh1ch undercut the effectlveness of the government group “[fnﬂ
'as a whole.l Rlddell malntalned, nonetheless,~that'the
concept was basrcally sound and w1th modlflcatlons, couldj"

be made to work. What was needed he malntalned, was closer

1

supervision by the Selectlon_Commlsslon 1tself;. To thlS'

end, he suggested aiéyStem:whereby‘gerrnments would be .

required to provide in writing. the names of those commissions

onuwhiCh3they'desired presentation and on which they could

: 16Internatlonal Lahour Organization, Proceedlngs of
-the Flfteenth Annual Conference, 2 vols. (Geneva, 1931),
T:12. ' '




be pres nt for the entire 56551on.;7 The proposal was R

glven '_udglng acceptance, and the experiment contlnued
'untll the Seventeenth Conference of 1933 when, in splte
of other suggestlons for clarlflcatlon by overseas members,r
the Rlddell system underwent an alteratlon whlch rendered
it totally lneffectlve., At that conference, “the Standlng

Orders Comm1531on (w1th only one nonnEuropean state in ‘its’

membershlp) 1nd1cated that de

gates or adv1sers who

-\attended commlssxxm;had the sam 'rlghts as those already

. : '\
' app01nted, except the 1'ht to vote.18

As 1nd1cated the Rldde ‘ system ‘had been conflned

]*only to c0nference comm1551ons, the technlcal commassrons

<,i—of the Labour Offlce were domlnated completely by Europeans,'

and thus thelr flndlngs and conclu51ons represented ‘only
European condltlons.ﬁ But these reports became the basrs?
for the agenda of the conferences and thus appllcable to

'; all members, European and non European allke.l Perlodlcally,

‘ throughout the 1920‘s, thlS system had caused dlfflculty
for Canadlan-lnterests (e.g., as w1th the-proposed draft'
.leglslatlon of 1920 on hours of work on inland nav1gatlon)

. and had 1nc1ted Canadlan ‘delegates .to a- splrlted defence .

X7

Ibid., Part 3,'Appendix 3, I:59545§7;

18Internatlonal Labour. Organlzatlon, Proceedlngs of
the Seventeenth Annual Conference, 2 vols. (Geneva, 1933),
I:312. 'Sce also “Appendlx 3, Standing Orders, Revised
.hText," II:498; 502 503
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e ence on Condltlons of Work :n COal

B of those 1nterests, psually based on geographmcal dr

_"economlc consmderatlons.f The 51tuat10n came to a head 1n

";the early 1930'5 wmth respect to the Technlcal Confer—"'

_1nes and the subsequent"i

ﬂdraft leglslatlon.on hours of-work in- coal mlnes of the;93

aFourteenth and Flfteenth Se551ons (1930 and 1931) ThlS-.‘l;.

Conference Had been appolnted 1n October, 1929 and ‘was ,

orlglnally 1nstructed to conduct 1nvest1gatlons of condltlons

:'1n Austrla, Belg1um,'¢zechoslovak1a, France, Germany,.Great

- ,Brltaln, Netherlands, Poland and Spaln, and to arrlve at

" {December 1929):121-123.

. proposed draft leglslatlon on varlous spec1f1cs, 1nclud1ng

hours of work, only for those states.lg The resultlng '-7

draft leglslatlon was’ presented at the Fourteenth Conference,

,1t receuyed Canadlan support because of the understandlng

fthat the leglslatlon was to reflect reglonal and not general

condltlons among the membershlp 20 The Conference, though,

rejected the conventlon by not prov1d1ng the. necessary two-

--thlrds majorlty. It is of 1nterest to note, however, that

of the- twenty non—European states voting on the issue, ’

ifourteen voted in favour of the convention, 1ncludlng

9Internatlonal Labour Office, Official Bulletln, 14

20Internats.onal Labour Organlzatlon, Proceedings of
the Fourteenth Annual Conference, 2 vols. {Geneva, 19307,
I:380-381. See-also, "Text of the Hours of Work in the
Coal Mines Convention," Articles 14 -and 15," I:847-848."

'y
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21

-Canada. When the matter came up for recon51deratlon at

. the Flfteenth Conference, the:non-European members found

,._

';themselves confronted by a much dlfferent 51tuat10n.ﬂg~”*}”'”

‘ﬁ:Artlcle 17 of the rev1sed text of the Coal Comm1s51on Report L

‘a5;to the Flfteenth Se551on malntalned that after ratlflcatlon

;'by two or more orrgznal European members, the conventlon
dfwould come 1nto force for the’entlre membershlp.zg Here'

. n...-\..n-l-‘

was. an example of. the sort of mlsunderstandlng whlch Rlddellﬁ".
-.had been labourlng to correct. That so few non—European T
members had been 1ncluded on the Coal Comm1551on elther in"
3'1930 or 19311(and none on._ the Technlcal Comm1551on) suggesteds
'to employers delegate Gemmlll of South Afrlca that the ,::
:European members were completely lgnorant of non—European

condltlons, but were attemptlng nonetheless ‘to galn w1derr'
_European.support by expandlng'the scope of the-leglslatlon,lf"
'thuslshielding European mining interests from unreguiated‘

23 Riddell ‘was in full -support

noﬁ—EUropean.competition.
of the Gemmill amendment aiming at a return to the 1930 = -

status. Furthermore, both delegates held that the-concept

of non-European participation was under no circumstances

21International Labour Organization, Proceedings of
the Fourteenth Annual Conference, I:487.

22International‘babopr Organization, ?roceedings of -
the Fifteenth Annual ‘Conference, Appendices, "Article 19,"
I:672-673; "Article 1," I:666.

231pid., pp. 399-407.
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;rendered‘1egal]in:193ldhy the forwarding=of7questi0nnairesi"'
'-to non—European states?prior to the Fifteenth Sess:.on.,z4

'_iRidde11=went on. to remind the Conference that he. had

,?fsupported the original investigation as well as the 1930

| }legislation and the initiative to place the matter before

'fthe 1931 Se551on ___x because it was confined to those
ff»states taking part 1n the matter._ Moreover,lhe stated,‘iuh
fdthat Lawson, the British government delegate, had guaranteed;'n
*lthat for the sake of expediency, the matter would remain'-
limited (a taClt adm1531on that non-European 1nput into the.
Technical CommlSSlon, would have tied up the matter in—
definitely With non-European concerns) The Canadian
government delegates, he maintained would be quite willing -
“to bring-theiconvention'to the attention of'the Dominion
government provrded that Cdnada had the opportunity to take
npart_in the preparatory work.zs'

However, by a special extension of the conditions
stipulated under Article 405-concerning_ratificatione by
federal states, Riddell's.argument was rendered invalid.

In his reply to Riddell's'statements, Coal Commission
Reporter and government delegate to Great Britain Shinwell.
hinted at an innovation for the International Labour Con-

ference--that this convention applied as a convention only

‘to the original membership, and as a recommendation' to all

“Ibid., pp. 399-407. —

251pid., pp. 406-407.
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o other‘states;‘ Canada s only obllgatlon, he malntalned

was to submlt the matter as a; recommendatlon to 1ts pro—:-f7§¥"'

'n v1nces after 1t had beén ratlfled as a conventlon by two or

more European_members.2§ ThlS, of course, Canada as a

.

',-federal state would have been bound to undertake regardlessur
of the nature of the leglslatlon.' shinwell went on to
state, however, that he was "troubled" by Rlddell's conments,-
51nce Canada dld respond to the- questlonnalre.. From the.r'
'afflrmatlve replles of certaln prov;nces to the questlon

f.of whether the conference as. a- whole should adopt the‘draft

' conventlon on hours of labour 1n coal mlnes, the Labour " .
Offlce had deduced that Canada would proceed 27‘ Shlnwell also,
marntalned that the exclu51on of the nonj%uropeanlstates
would create a hopeless tangle and confu51on, as some )
European states mlght seek srmllar exemptlon;f |

Another development tended to complicate Canada s
p051t10n even further w1th respect to the Coal Conventlon.
Part of Rlddell s argument for more. effectlve Canadlan
- participation had been to suggest.that.prov1nc1al ratlflca-

tions be given official recognition by the'Labour dffice.28 ;

- 26"Note of the Labour 0Office on the Clause Concernlng the

" Coming into Force of the Proposed Draft Convention on Hours .
of Work in Coal Mines," in International Labour Organization, .
Proceedlngs ‘0of the Fifteenth Annual Conference Appendlces,

I:675-679.

27Internatlonal Labour Organization, Proceedlngs of
the Flfteenth Annual Conference, I1:408- 409 o _ “’3
28

Riddell, "Effectlve Part1c1patlon of . Canada in the
International Labour Organization,"- Socral Welfare, p- 115.




'fﬁ In hlS report to the Thlrty-fourth Se551on of the Governlng
Body of 1927, H B Butler had stated srmllar v1ews when he

‘T suggested that-

The fact that Canada is a’ Federal State places it dn ?f-[;
, a special’ p051tlon as’ regards ratafylng the conventlons.-

. Hitherto only four maritime- conventions have been

1-rat1f1ed by the Canadian.Government; most of. the

. others. being. w1th1n the sphere of - -the prov1nc1al

- leglslatures, -and" therefore,: accordlng to” the best’

" legal opinion, not susceptlble of". actlon by the Federal

© Parliament. The result‘has ‘been that Canada ‘has not
.perhaps received the credit, which is due to her fox
the . 5001a1 leglslatlon which. she actually possesses

. .Because she is not shown on.the chart as having = |
‘ratified any of the industrial conventions, it has _
sometimes been wrongly assumed that none of them:is
"being carrled out 'in practice. This is far from being .

the case. In fact, the social legislation of .Ontario .

..and most of the other Canadian Provinces will bear
. comparison-with that" of almost any other. country. - It
' "was generally agreed (with the Minister of Labour)
that some method was desirable by which the measure
of observance obtaining in each Province 'in relation”-
to. the Conventions could be officially stated,;
would enable .a true ‘idea to be formed of the. standlng
*V,of Canada in respect of soc1al leglslatlon.29 :

LThls recommendatlon was followed by another in Butler S
treport to the Flfty—flrst Se551on of the Governlng Body
'(January, 1931) In addltlon, the Domlnlon government
_forWarded'a special report to the Labour Office which
'euglalned the extent to whlch 1. L. O. proposals were met

' by/ex1st1ng prov1nc1al leglslatlon 30 The Labour Office

29Internatlonal Labour Offlce, Minutes of the Thlrty-
Fourth Sessjon of the Governing Body (Geneva, 1927), PpP.
B3~ 84.

30International.Labour Office, Industrial and Labour
Information (Geneva, 1931), pp. 167-176.

I
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"7thus adopted a special marklng (*) on the Ratlflcatlons ‘Ef“iﬂﬂ:%"“

"1jChart to 1nd1cate the measure Whlch federal states had

;fjﬁ;taken 1n respect to appllcatlons by thelr state members:fsf?
'_;‘In May, 1931 Canada therefore was accorded recognltlon for'
':prov1nc1al leglslatlon whlch met or surpassed the standards i;ﬁ;;e}f
-“;of*IrrL 0 de0151ons;;4d'l o | L S

Wlth respect to the Coal Conventlon, thlS development e

}

"3'¢seemed to strengthen Shlnwell s contentlon that Canada,[iju;55””‘°"

L needed only to place the matter before the competent

:flgauthorltl s as. a recommendatlon to fulflll lts obllgatlon.:;V”'g

-

L_ O proposal acceptlng or rejectlng 1t only

'1;asfa.reco pendatlon, but would recelve 1nternatlonal
' iirecognltlon for thelr efforts lf they chose to ratlfy
" Given these varlables, 1t seems, therefore, that thei'ﬁ‘
,huropean members had scant sympathy for Canada s concerns..*
regardlng the general appllcatlon of the Coal Conventlon.nﬁ{

Furthermore, judglng from Shlnwell s response to Rlddell

o

it also appears that the Brltlsh government delegatlon had

.-undoubtedly become 1mpat1ent Wlth hlS preoccupatlon w1th

* I3

legality. As Samuel-Eastman has 1mplled in’ llght ‘of the

‘ Depre551on, the pllght of labour,,the tenuous nature of the.

Brltlsh Labour government and the critical 1mportance of

thls conventlon to the contlnued ex1stence of that. govern-

. ment, Canada S’ 1n51stence on legallty seemed poorly—tlmed.31

‘ 31Samuel M. Eastman, Canada’ at Geneva (Toronto-r Ryer-
son Press, '1946), pp. 26-27. e

I.‘ o
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could thus treat the Coal Conventlon 11ke foit
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Moreover, 51nce the Domlnlon government ‘was* constltutlonally

' 1ncapable of ratlfylng the coal conventron anyway, 1t

could haVe made llttle dlfference whether or not Canada

'h ‘was’ to be 1ncluded 1n the preparatory work

'-giUltlmately, the Gemmlll amendment was defeated by a

vote of 89 to l4°ﬂ of the fourteen votes in-: favour of the_f

proposal ten were cast by nonuEuropean members, 1nclud1ng

Rlddell and G. H Ferguson, whereas workers delegate

P. M. Draper voted w1th the majorlty 3? The conventlon .p

-1tself was accepted by the Conference by a. vote of 81 to 2,

wrth Draper in support of the dec1S1on and the rest of the_
33

Z' Canadlan delegatlon abstalnlné ; .TQ r_ 

"crj Canada and the slxteenth

Conference, 1932:" Re-
galnlng Lost Ground'

.Canada s central role at the Slxteenth Conference_
(1932) presented a unlque opportunity to legltlmlze further
1ts clalm fOr special consrderatlon for its reglonal con- -
dltlons Since a Canadlan, Labour Mlnlster Gideon Robertson,
was appornted to the presrdency of the conference, Canada
acqulred an influential voice in the realization of thlS

claim:-—Furthermore, after Canada's disastrous showing at
. ' A .

32Internatlonal Labour Organlzatlon, Proceedings of
the Flfteenth Annual Conference, I: 411

1bia., p. 482,



'i,fthe Flfteenth Conference, 1931 (regardlng the Coal

Conventlon), the Canadlan delegatlon probably needed Justax‘ﬁgﬂ;yj

ffsuch an opportunlty to regaln«some 1ost prestlge.
l "T In a sense, the fact that Canada was - offered the
Presmdency at the Slxteenth Conference of 1932 can be v1ewed
’as a’ response by the I. L 0. to Canada -3 repeated demands
?.for lnfluence and 1nput 1nto ltS work It was not thedﬁﬂdzf;
rrflrst tlme that a Canadlan held the posrtlon of Pre51dent
'fat an Internatlonal Conference, or served in the offlcers
.Group of the 1. L. O._ Senator Raoul Dandurand had been A
..'elected Pre31dent of the 1925 Sessron of the League | :
'Assembly, and Tom Moore had served as; the workers' delegate
to the Vlce—Pre51dency of the 1928 I. L~ 0. Conference.
But the apporntment of Gldeon Robertson to the Pre51dency"‘
of the Slxteenth COnference of the I. L- 0. came at an
1nterest1ng tlme for Canada In the first place, Rlddell
had prohably; but without intention,kplaced Canada,injan.'
embarraseing situation at the l93l Conferedte. ‘Certainly'
his point on legality was well taken but, for the reasons
mentioned,‘rather untimely. Consequently, Robertson's,
nomination to the Preeidency seemingly represented a‘deeired
on-the part of the organization to give Canada a formai

opportunity to make a statement on its position. Further-

more, it could provide Riddell with one final opportunity -

to practice and improve his system of expanded commission

representation. Thirdly, it could be regarded as an attempt -
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7ﬂffto forge a stronger link between the I L.-O._and the
i;;Bennett admlnlstratlon than had exlsted w1th Klng and the

‘”'leerals, especrally srnce the depre351on had dropped

d'the world prlce of wheat below flfty cents a bushel and 1 :

- thus thrown 1nto dlsorder much 6f the Bennett trade pro—vrn

7,3gramme,_and w1th 1t the Canadlan economy At any rate,

:ljudglng from the agenda 1tself whlch contalned _.no 1ssues

34 - . 5":":

'-central to the worldw1de 1abour cr151s, » 1t seemed :

\apparent that the Slxteenth Conference had been de51gnated ';1“"

-“iby the Governlng Body more as an exerc1se 1n bulldlng up

hCanada s natlonal self confldence than in gatherlng Ainp-

'jformed oplnlon on the cruc1al problems of world labour..u :

- to the worldw1de economlc CrlSlS,

'_ Apparently Robertson thought so as well 51nce 1n hlS
,openlng address he: recognlzed that hlS app01ntment to the
”Pre51dency Was a trlbute to Canada and its loxaltx to the
B L. 0. (rather than its accompllshments) He then i

‘f,'pOlnted out that the agenda 1tself was of small 1mportance !

35 and thus implied a

;relationship“between Canada's statds at this Conference and

the non-controver51al nature of its agenda Nevertheless,

Robertson did take the opportunlty in hls openlng address

34Internatlonal ‘Labour Organization, Proceedlngs of

ahe Slxteenth Annual Conference, 2 vols. (Geneva, 1932),

I: 9

3SIbid., pp. 9-1C.



'ﬂﬁffto defend, albelt lndirectlyy Canada s record onthﬂﬂﬁfﬂﬂ o

| ‘Tfyﬁratlflcatlons by remlnding the~COnference that 1n some

ﬂfﬂéountrles,'"Conventlons have often been taken as the ul—ufwf""“

P

'f{tlmate goal rather than as an 1mmed1ate objectlve.i By
'l;that method,-progress had been made towards puttlng them .5A“
K 1nto pract1Ce whlch often means a blgger gtep forward than S

;Qﬁactual ratlflcatlon by some hlghly 1ndustr1allzed country

'\;"where the,Conventlon was already in operatlon before 1t

-~

was adopted.“?’_6 _°: fiff_.;fhﬁyfzfifﬂ@i:'"

Most of the work of the Slxteenth Conference other
tthan the adoptlon of a conventlon and recommendatlon onI
mlnlmum age for non-lndustrlal employment and rev1510n ofl.
'-the Dockers Conventlon cons;sted of flrst dlscuSSLOn on

-q .
ltems whlch wbuld come before the Seventeenth Conference )

ffor flnal dec1510n These dlscu551ons focused on abolltlon o

'of fee-charglng employment agenc1es and on 1nvalld1ty, old

37
g age, w1dows and: orphans',lnsurance. The more cruc1al

subjects, such as unemployment insurance, publrc,works and
reduction of'hours did not"ffnd_their way“into.conference
discussion. _ | |

Controversy did arise, however, with Riddefi‘s system °

for conference commissions when certain other proposals

were made in relation w1th the central issue of expanded
. .

3€1pid., pp. 9-10. | o

371pia., pp. 1-2.



';”ij”;dlscu551on' An Itallan government proposal on eqpal votlng'
'”ﬁtﬁrlghts for each of the three groups to expanded commlsSLOns e

7k;fsparked-heated dlscu351on, and 1ed inev1tably to the queslfﬁffr*?-'

'*Qrepresentatlon and found their way 1nto conference

”}{ tlon of whether or not groups had the autonomy to reglster-“
?ﬁlnd1v1dual votes w1th1n the groups or whether the groups
iwere to vote en bloc : The dlscu551on tended to obscure
Vleddell's orlglnal purpose of the experlment, except for "If::ff;;?
:one e;fort to tlarlfy the Itallan p051t10n,‘he was unable l. |
'to brlng about anythlng satlsfactory.f An amendment was gibf@?i-ff

”passed to the Standlng Orders on the subject, but 31nce

‘;. it had been establlshed before the Slxteenth Se551on that

"che entlre matter was to be reVLewed by the Governlng Body

sr.before the Seventeenth Se551on, no further effort was ex—'r;g:‘ l
38 o

jpended to redraft the Rlddell proposal

d. Canada -and ‘the Seventeenth T el T e T
";Cdnference, 1933: Continued. . - - . e T
Divisiveness Among' the - ' : ' o
. Canadlan_Delegates

Canada's rple at the‘Seventeenth Conference (1933)
was‘characterlzed by chntlnued d1v151veness in the Canadlan
"delegatlon. This was particularly evrdent rn'the spllt_u*
between the workers' and employers' delegates over the‘

‘question of reducing -hours of work to diminish unemployment.,

The significance of this conflict lies in the fact that, by

381pia., pp. 45-67.



”tlAgu shed 1tself by what 1t had come to do best..fpart1c1~"'"

pat;on 1n conference dlscu551ons ln_order to present in

unamblguous terms the nature of the Canadlan 51tuatlon.':

Thls was especrally 1mportant at that tlme for several

reasons,h the DepreBSlon contrnued to play havoc w1th

Canadlan wheat prlces, and domestlc unemployment had soared
to alarmlng helghts. For Rlddell,-lt was lmperatlve that

the Conference understand the nature of the problem in

o

Canada,.just as 1t was for Bennett that the varlous natlonal

e e e . - ~ .




"“'of the Governlng Body (Aprll 1933) the dec151on was made f?'””

,

not tofrenew the-Rlddell system for theaSeventeenth Con-a77";ﬁﬁ: :

ference39 thus apparently c1051ng off Canada (and other

non-European states) from pOSSlble part1c1patlon 1n cruc1al

c comm1351on dec1510ns-_ Consequently, conference proceedlngs

o the way, as the Sw1ss employers delegate made 1t known that-g\&':

t

‘\'11 39
(August 1933):268. See also, International Labour. Organiza- - =

would more than ever'have to represent Canada‘s major

. ‘ . ¢ : ST
vehlole toward expre351ng her natlonal 1nterests and needs.A

The abandonment of the" system dld not go unchallenged by ‘:‘

i"The Rlddell system has been dropped not because of -

Cits. lnherent defects, but: because of certa:n defects_°7‘ﬁ

fx.ffbfln the way in which it was’ applled and we consider. DAY
-wqu-that the whole questlon of . representatlon in . e e
- Committees requlres to be rehexamlned 40 Lt

\”ffIn hlS address on the Dlrector s Report, at any rate,

RS

’ Rlddell was: determlned that the Conference,understand

Canada s. economlc posrtlon and the 51tuat10n of the Canadlan'
labour market. Essentlally, he made @ plea for the re—
storatlon cof an equlllbrlum between world costs and prlces,'

L

SO that exportlng natlons llke Canada could obtaln a fair

Internatlonal Labour Offlce, OfflClal Bulletln, 18

" tion, Proceedings of the Seventeenth. Annual Conference,'2
vols. (Geneva, 1933), I 312 j - :
_4°1b1d., p;1393.j
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‘5Vhe malntalned, and through an. 1nternatlonal pollcy on

iwaterway as a sterllng example for other natlons of 1nter—'

‘-,natlonal co—operatlon and good w1ll

":return for their primary products;;mSuch a pollcy, he’
'Tzfmalntalned, demanded stabilizatlon.of prlces and restralnt..
:i“;in production by exportlng natlons, certalnly a novel con-l
Tiprcept after Canada s pre—depre551on agrlcultural practlces. .
';;ffThrough the stablllzatlon of the prlce of wheat, the problem_ |
.fﬁiiof unemployment could be addressed ln natlons 11ke Canada,"" e
&?f; publlc works 6. encourage capltal movements between affllcted
'gfnatlons,.and‘an overall agreement to reduce hours of labour
filn 1ndustry, more work could be made avallable to amellor—f 13“1'

7‘.'ate the CrlSlS. In reference 6 large scale publlc works,

}Rlddell made what was termed by wags at the Labour Offlce:‘

)"the Canada speech," 1n whlch he upheld the jOlnt proposal,-

“between Canada and the Unlted States on the St Lawrence

41

\

Whlle Rlddell mlght have spoken for- the Canadlan government

regardlng the: eff1c1ency of reduc1ng hours to reduce unem-
ployment, he dld not speak for employers‘ delegate A R.

Goldle of the C. M. A. As S.-R._ParsonS‘hadrargued years

. earlier and as the‘employers' delegates, in generaI/ con-

“ B ) - .
tlnued to argue, Goldle ‘maintained that any reductlon of .

hours.meant reduced productlon, whlch in turn meant 1ncreased

overhead costs, increased selling prices, reduced sales and

4l1pid., pp. 293-295.




"5%thus unemployment.; In h1s oplnlon, no employment had

'ifyet been created through reductlon of hours,_and he therefore ,f

‘could see’ no reason for lmposrng more regulatrons on an

.
e . SN

"..‘already overburdened 1ndustr1a1 51tuatlon-—partlcularly

u'iCanada s whlch was: tled SO closely to agrlcultural pro—'i h__h |
i_ductron and seasonal undertaklngs;é?'ﬂﬁi":‘L:: fA" ‘f‘l7i _}iﬁ'i
T Naturally, workers' delegate James Slmpson of the

T. L. C.: opposed Goldle S argument but he dld not stop

ﬁThere. He also malntalned that labour and 1ndustry s prehl

-

' "occupatlon w1th technlcal, rather than economic eff1c1ency

had a dlrect bearlng on the CrlSlS ‘in. employment in that.

-Employers and employees in North Amerlca today are ,

- realizing that man's’ ingenuity. in both the ‘scientifi
‘and inventive world has its limitations . . . and

- that:when it comes to a certain point, both employers
~and employees. themselves have to suffer because of

* the mechanization of industry and” because of the
application of machine productlon to our modern
industrial system 43

Continurng on .this “North amerioaﬁ-theme, Simpson went on
to make his own "Canada'speech" on hom‘continental co-
operation between Canadian and American industrialists;
represented an example for.the international community to
follow in addressing the problem of unemployment. It had
been through such rapprochement, Simpson:declared, that -

large Canadian employers such as Imperial 0il and Canadian
_ N

Ibid., pp. 90-9l\7

42

431pid., p. 221.



"533083ﬂfsfi_]c'
.;General Electrlc had reduced h,an“gg\iahour to forty per

Viweek, reallzlng that mechanlzatlon “in 1ndustry had made‘ fg . : 5

"serlous 1nroads 1nto 1abour welfare, p?oductlon and

'sales.44

It seems apparent that the change from post—war
v

'.prosperlty to condltlons of depre551on had not altered the N
hp031tlons of 1ndustry and labour in Canada substantlally

N
Industry Stlll stuck to a "hands—off“ pollcy w1th regard to
all 1ndustr1a1 leglslatlon and added a "Canada-ls-dlfferent“
attltude w1th respect to 1nternat10nal standard—settlng as
a: justlflcatlon for non-lnterventlon. Labour, for its
“part,.stlll looked to the Amerrcan example in labour -
economics (when the 1nternat10nal would not sdfflce) to '
-.compel Canadlan 1ndustr1es and governments to take measures
ofmreform. This d1v1s;cn of opinion undoubtedly acted as:
-a remlnder to the International 'Labour Ccnference that
Canadian lahcur and'rndustry were snbﬂect‘tc certain influ-

ences beyond the control of international labour legislation.

€. Canada and the I. L. 0., 1934: , .
New Difficulties for Canadian : : !
‘Status -

The year 1934 marked an important turning point for
Canada and its relations with the I. L. O. In that year,

Canadian status in the Governing Body was subjeéted to

. ~ L. : .
review in an effort to accommodate American and. Soviet

441ni4., pp. 221-222.



309 .

. " 'membership. 'Thefifony'of_thie'situation waslthat-Canaaaﬂ'

had beenithe-firstfnenbér to~support“the_Amerioan{:eﬁnest'
for membership,'at’the'veryiEighteentﬁ Conference'whioh a

.. had adopted the Lapo;nte amendment of 1922 guaranteelng

Canada s place in the Governlng Body.3 Rlddell now fought |

bltterly agalnst the majorlty de01510n of the Governlng

Body to relegate Canada to the status of deputy—member.

4

'In d01ng s0, howevern he’ probably just trled the patlence _

of the entire organlzatlon at:a tlme when Amerlcan and
Sov1et membershlp-were con51dered both necessary and ex-‘
pedlent. | : |

Wlth regard to Canadlan 1nvolvement " the Elghteenthf

Sessxon of the Conference (1934) was characterlzed malnly

"by the adoptlontof the Lapointe amendment;(of 1922) to.

Article, 393 of the Treaty whioh'calleé.for eniaréement of
the‘Governing.Boay'to inclnde eight more members (of chief
industrial-importance)'in the Government group. Of tnese
eight, four were'non-European states (Mekico, Brazil,
Argentina and China), which together with Canada, India and
Japan, provided more than the sin.non—European members as-
specified in the amendment.45 Canada's own position in
the_Governing Body had been assured in the Report of the

Selection Commission on its'composition;46 by a prior

4SInternatJ.onal Labour Organization, Proceedings of

the Eighteenth Annual Conference, 2 vols. (Geneva, 1934),
I:501-502. .

46

Ibid., Appendix II, I:523-525.



'de0151on of the Domlnlon government, Rlddell had been»t

._named permanent Canadlan representatlve to the government

';had dled in late 1933.47. f.?? ft:;ﬁ§:;=mjg{:icibhte.Ff:i';-kﬂr |
. 'More, slgnlflcantlf for Canada s 1mmedrate“status,;$fdf$ﬁ
' homever, was the announcement of the Amerlcan dec151on to‘:fffi
:;part1c1pate in the I. L‘TO: The news prompted a pleased .
.':Walter Rlddell to be the flrst at the.Conference to proposeelhmu.f
that an 1nv1tat10n be extended 1mmed1ately to the Unlted _
States.48 Apparently it had not occurred to h1m that a-
p051tlon mlght have to be created on the Governlng Body to,f.~'::
r_accommodate a member of such obv1ous 1ndustr1al standlng.
kTo compound dlfflcultles, the Sov1et Unlon also sought
membershlp in the I. L 0. .in late 1934 . The matter came
before the con51derat10n of the’ Governlng Body at the ‘
Sixty-Eighth Se551on of September, 1934,49 at Whlchntlmé a -

Spec1al Commission was setﬁup, with Canada among‘its-membershl

‘ ‘ : ‘ ‘ ‘ : o f
to study the situation. At the Sixty-Ninth Session of January,
47Interna.tional Labour Office, Official Bulletin, 19

(April 1934):74. '
48Internatlonal Labour Organlzatlon, Proceedlngs of .
the. Elghteenth Annual Conference, I:457-459.
49
. W. A. Riddell, ed., Documents on Canadian Forelg
Policy, 1917-1939 (Toronto: Oxford Press, 1962), p. 386. ‘\\”
Al :
.. s e



-

1935? two reports were submltted, a majorlty report rn ;QHT*‘~?*5
favour °f apporntlng the Unlted States and the Sov1et Unron@d;""'

h to the seventh and elghth posrtlons rn the government groupVPTd

(formerly held by Canada and Belglum), and Rlddell‘

mm°rlty reP"rt Wthh was in’ complete OPPOSl‘thn to thlS S

- conclu51on.§9‘ Essentlally, Rlddell's argument was based

f(as were many of hlS arguments) on’a legallst1C'1nterpreta— AR

- Ftlon of the 1ssue. The majorlty report held that the‘f-f'

'lGovernlng Body 1tself was the competent authorlty to effect

fﬁfany changes to the llSt of the elght states of chlef ln—r

fnfdustrlal 1mportance._ Rlddell on the other hand, malntalned

”h_that no: such authorlty had ever been vested in’ the Governlng

13.

'Body,‘that no precedent therefore ex1sted as’ to 1ts exerc15e,

tand that 1ﬁ’fact the only authorlty with legal competence

to render such & decision: was the Conference ltself and

;thls only after the prescrlbed perlod of three years—-the

Flegal term of. offlce of members to. the Governlng Body.

On February 7. 1935 the Mlnlster of Labour, ‘Wesley Gordon,;
expressed before the House of. Commons and in a message to
the Governing Body his complete support, and that of thej

government, for Riddell's argument. He'declared.that

.Canada was not satisfied with the settlement; rather, both'

Belgium and Canada'were to be considered as deputy members

50Internatlonal Labour Offlce, Minutes of the Sixty- "
Ninth Session of the Governlng Body {Geneva, 1935), pp. 4-




"5ﬁ,xuntll 1937 at Wthh time the questmon unld be reconsideredﬂfﬁfn:*"

‘7by the whole Conference.s%;?ﬁ;fﬁ_{7ff3;

The matter, however, dld not rest here.f At the Nlne-'
‘7fgfteenth Se551on of June, 1935 Rlddell once agaln stressed

. ﬁ;the Canadlan 9051t165: thls t1me for the beneflt of the

,:,entlre Conference lncludlng the Amerlcan delegatlon_$2k

‘fuIn addltmon to presentlng the argument for legal constltu-‘

":tlonal 1nterpretatlon (a moot pornt srnce the dec1sron had ny

:already been taken to relegate Canada and Belglum to deputy+

ilmember status), Rlddell also artlculated a defence of

ot

'ff:Canada,s,reoent-record of,I._L;-O,‘ratrflcatlonsnf Although
\_.the-decision of'the Gouerning BOdy‘reSted‘on-other”grounds,t

- hé empha51zed the 1rony of the srtuatron glven that the,

Domlnlon government had. taken a recent lnltlatlve 1n

7rat1fy1ng the Hours of Work and Mlnlmum—wage-flxlng Con—
Ventlons on the ba51s of authorlty (seemlngly) vested 1n
' Sectlon 132 of the B, N. A. Act.53

Was Rlddell being practlcal or reallstlc by taklng

‘this attltude_ornby prolonging the argument to thls extent? -

l(C‘ommons)_, Debates (?ebruary 7, i935),‘pp._561—562.

52Internatlonal Labour Organization, Proceedlngs of

the. Nineteenth Annual Conference, 2 vols. (Geneva, 1935), -
I1:285-288. ‘ :

>31pid., p. 288.




+

f nor the Sov1et Unlon would have been prepared to- “smt on
| the 51de11nes" untll the next conference or untll Rlddell

o suggested "Commlttee of Experts“ had made a dec151on.54fﬁ.

- of the 1nev1table, Canada s 1ntransrgence could scarcely

i T
N :

As Samuel Eastman has observed, nelther the Unlted States_

S

- h ;

Furthermore, v1ewed agalnst Belglum s graceful acceptance

helghten the country s natlonal status in. the I.\L O. }if;'

' anythlng,'lt probably served to emphaslze an - unfortunate

natlonal 1nferlor1ty complex abdut the extent of Canada s
so-called 1nfluence 1n lnternatlonal affalrs.‘ Indeed,

Eastman 1mplles 1n the follow1ng, 1t was hardly a practlcal

R A

attltude, glven the c1rcumstances..,_‘

Technlcally, the Canadlan protest was well founded, ,
but. on a higher plane it mlght be asked which was of
‘more vital importance: to make sure of hav1ng the
Unlted States and Soviet Russia as immediately active
members of the Organization; or to adhere strictly-
“to a law. 'of procedure which was not adjusted to meet
such an emergency. Insistance upon 'recognition'
may'becarrled so far as. to involve a momentary loss
.of moral prestige whereas a graceful gesture, like
-Ganada's withdrawal (January, 1946) in favour of
'Australia after a deadlock in the election of the
non-permanent.  members of the Security Council, is
‘bound. to enhance one's influence.?2>

'

- The problem with -the Governing Body can therefore be
seen as a sort of natural outgrowth of.Canadan interwar ob-
session with international status. At a certain peint,

given the*priority which Canadian politicians and delegates

\

5'4Eastrnan, Canada at Geneva, pp. 20-21.

531pid., p. 21.



"3ua11ke had placed on lt, the status argument proved

"'égﬂ‘;to be" counterproductlve to Canadlan 1nterests.ﬂ Bordentf':'”"""”

'u”rfm81fton, and Lapoante may have entrenched Canada S. status:fifwt,i””“

*trfconstltutlonally, but 1n practlcal terms, they had left

zsllttle room to manoeuvre under emergency condltlons. In "”"”

'irthls regardl the 51tuatlon was not unllke the constltu—.Zf

'7w'tlonal tangle 1n 1935 w1th Bennett s "New Deal“ leglsIatlonJ

' Canada s dlmlnashed status as. deputy-member of the'

_;Governlng Body lasted only untll later ‘in that year.x ing)lﬁ?i}-'”

iﬁ;October, 1935 Germany w1thdrew from the I L O. and thet ]’”
'-Evacated seat was glven to Canada.?s' Rlddell returned to
77h1s p051tlon as Permanent Representatlve for the- Canadlanrr
‘;‘government but 1t 1s of some 1nterest to note that the

. dec1s1on of the Slxty—Nlnth Sessron, accordlng to whlch :kif,

fCanada-hadlalso rellnqulshed 1ts seat on the Workers
‘r‘grouo,_was not resc1nded.' Canada dld not regaln workers
representation leen that the Canadlan workers delegate,
Tom Moore, had attended only six out of twenty seven sessaons
of the Govern;ng Body between 1930 and 1935, and ofythe re-
maining twenty—one,‘Canadian labour_was.represented'byf. |
European workers' delegate—substitutes at ten, it hardly
seems surprlslng that Canada was asked to rellnqulsh 1ts

workers' seat ‘as well

361 nternational L Labour Offlce, Official Bulletin, 20

(January 1936) lll
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The examlnatlon of Canada 'S role at the I. L 0.__~-

'x"Conferences of the early 1930's reveals a. rather checkered

:tr;plcture.f Thls, though, could glve an 1nsuff1c1ent im-

'r.Klng admlnlstratlons.. It w1ll be seen that one of the

‘f;pre551on of the perlod.- There was more cohe51veness to
'tlt, as the Canadlan votlng record does 1ndlcate. hn'
'Tapprec1atlon of thlS can be galned by a comparlson between

f'the votlng of the 1930 s and that of the prlor Mackenzie

chlef dlfferences was the more actlve role of the govern-u
- ment delegates under the Bennett admlnlstratlon.. L Of
,addltlonal interest - in thlS study is Canada s votlng(record
on the Hours of Work Conventlons and-theuvar;ous attltudes
‘of government,'iahonr'and industry:in this_fegard.l
' iIn general,‘Canada’s.toting record-atﬂthe Labour Con-

-'ferences‘of 1930-1935 was different in'certain-aspects‘froml
that(of‘the 1920's In this - latter period, Canadlan govern-
ment delegates frequently abstalned from votlng on con-
'tentlous 1ssues, such as the recommendatlon concernlng night-
work of women in agrlculture(lQZl) or the resolutlon con-
cerning regulation of hours of work on board ship (1927).
Sometimes they voted with the worker delegates on decisions
about which no constitutional controversy would arise

(e.g., most of the Seamen's Conventions of, 1927, with the

‘exception of the Hours of Work Convention; or the convention

concerning workmen's compensation for occupational diseases,



':*“;?‘d};?mff;%fjef“ii‘xiilﬁihﬁ‘?fTS;sféf fff-"’ ﬁ,l'”

1925) 3 On rather few OccaSLODS government delegates sided

' With the employers delegate, where the convention might f‘."'

'fhave represented an extreme measure of state interference
in- the private sector (e g., ‘as w1th certain deCiSions of
;the 1926 Conference on’ seamen s rights) : Contrary therefore
wn‘to Samuel Eastman = contention that the Canadlan delegates

to- the COnferences .were usually in. accord,57

the_record;.
1for ‘the 1920 s seems to indicate OtherWlSE. ,So.does the
irecord for- the period 1930 1935 Moreover, unlike'the'.
'period of the l920 s, the Canadian government delegates'
rinow nearly always VQted‘Wlth the workers' delegate, while
thelCanadian employers' delegate.was usually in.opposition |
.or_abstained.. At the 1930 Conference, the-key questions on
regulation,of'hours of wOrk_in-commercial and retail es~ -
' 'tablishments-andlthe prohibition of'forced labonr saw this
pattern,58 as did the convention on age of admission to

59

non industrial work (1932), ‘the convention on fee—charging

employment agencies (1933), 0~th_e conventions on compulsory

57Eastman, Canada_at Geneva, pp. 25-26.-
’ - / . ‘ i

5BInternational Labour Organization, Proceedings of
the Fourteenth Annual Conference, I:504; 479-480.

>Y1nternational Labour Organization, Proceedings of
the Sixteenth Annual Conference, I1:479.

60International Labour Organization, Proceedings of
the Seventeenth Annual Conference, I:435. ‘




4'~vent10n on llmltlng hours of work 1n coal mlnes’(1935),

L—hfﬂf!dlj}*;fzjﬁ;iﬁf{ffF?;;ﬂ

,"?01d age and W1dows"and orPhans 1nsurance (1933)r ;qth?fhafhz

"Qconventlon on unemployment 1nsurance (1934)'§?

the con-

g3fﬁ£;ﬁl"

-\_.- -

.hgand the conventlon on pens10n rlghts for 1nva11ds, the aged'-;ff?ﬂ
| 64 IR L 'wﬁ;uﬂe:fg mg:;j:fVl

‘ _w1dows and orphans (1935)
| ’ There were, however,rrmportant erceptlons tolthls e

: pattern.l “AS mentloned the key 1ssue of the 1931 Conference:—liép
the Conventlon on Hour's. of Work in Coal Mlnes——dld not re—;ﬁiflz
'CEIVE elther the support of the Canadlan government or the S

employers delegates. That the government delegates were to ,jj};

m-alter thelr p051t10n 1n June, 1935 was,as a result of the

dec151on of the Domlnlon government to‘ratlfy the Hours of ? Jhl.

;,Work Conventlon (of 1919) 1n February, 1935., Another 1m__;£:i jﬁ

-:portant exceptlon occurred at the 1935 Conference regardlng.

the conventlon on reductlon of hours of work Agaln, thei ‘J

Agovernment delegates dld not support the workers‘ delegate,ﬁ-
‘i

‘but nelther d1d they support the employers' delegate

Bennett' s-pollcy in thls regard was that s;nce,Canada had

blrpida., pp. 4387 440; 446; 448 .

-

2Internatlonal Labour Organization, Proceedlngs of
the Eighteenth Annual Confergnce, I:485.

83 International Labour-Organization,-Proceedings of
the Nineteenth Annual Conference, I:583.

641pid., I:586-587.



whlch to Submlt the lnformatlon for study.§6 Therefore,

the decrsrons posed no real threat of state 1ntervent10n

and ln fact represented the only compromlses p0551ble,

n

glven the 1ntran51gence of the employers group about an§
' dlscu551on on hours of work 1n any aspect of bu51ness an
.ln&ustry.; John H Roaf Chaarman of the BrltlSh Columbla
| lelSlOn of the C M A.._had been especlally anx1ous that

”L the Fourteenth Conference understand the dlfflculty of

[

65(Commons), Debates (June 10, 1935), Pp. 3462-3463.

. 66Internatlonal Labour Organlzatlon, Proceedings of
the Fourteenth Annual Conference, I 504 ) -
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f@[iHours of labour, whether-for‘manual;labourers,*

,'tqsalarled employees, or, -in: partlcular, for coal - meuvgq Sl

.miners, should be-: governed toa great- -extent. by the T
.. hours- of - ‘labour obtalnlng 1n countrleé whlch are not s
-partles to thls Treaty. : :

‘Al R. Goldle marntalned a. 51m11ar 11ne “of reasonlng AR 1935?3”""

N

‘:1¢Why, he asked,_should Canada, largely an agrlcultural natlon,

':undertake the forty*four hour week when the Unlted States had
'“not even consldered the forty~e1ght hour week° Such an

'1n1t1at1ve would—rnvmte even more destructlve competltlon

68 fl} e

"_from across the border than was the case at that tlme.zrns

"-dran government and Iabour representatlves on one srde and

represented the chlef source of dlsagreement betWEen Cana- ‘3‘;9

The Hours of Work Conventlons 1n the perlod 1930 1935

- Con

—-Qﬁfemployers on the other.\ Yet the Hours of Work Conventlons

”‘;of thlS perlod were qurte unllke those of 1919 The latter

nrélnltlatlves had been dlrected toward 1mproved and more"m

ﬁ;humane condltlons of work and therefore represented a goal

'r'4toward whlch states members could work in amel}oratlng the

o

‘.more obv1ous abuses of 1ndustrlallsm The Hours of'Work

’Conventlons ln the 1930 s, on the other hand, were the dlrect

outcome of the depressron, desrgned not SO much as an 1deal

. Gjlbid;,‘Iﬂigg;i"

“

68Internatlonal Labour Organlzatlon, Proceedings of

" the Nineteenth Annual Conference, 1:95- 96 L e

-

o ;
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Hlof soc1a13ust1ce as a pollcy of f1nanc1al exped1enq-ift
~t;the shorter work week, 1t was reasoned would spread the

5ava11able work over more labourers and thus perhaps B
69

”‘*;allevrate unemployment. - However, Canadlan employers

(among many of- the employers' group) held to a. V1ew not” -

mp_unllke that of S " Ra Parsons 1n 1919. He had opposed the;:f

‘shorter work day because he saw! 1n 1t a source of 1ncreased'
'fproductlon cost, not, as. P M Draper, a means Wthh would
' enable more workers to share in the proflts, thus creatlng

" more demand for the product 50 too, between 1930 and 1935

'p':John Roaf; H. W. Macdonnell “A. R, Goldle and W. D. Black

'”each expressed essentlally the ‘same p01nt of view w1th

- respect to unemployment- shorter hours would exacerbate"

the unemployment}problem because in Goldle s wordS‘

‘__You have - to sell the goods, and to sell the goods
you have to’ produce: them at a price that the consumer
can pay. . . . but the cost. of the goods has to be
such- that the consumer can buy,‘and my point is :,
that anything which. increases this cost will reduce
the amount of goads that are sold and hence reduce -
the amount of work 70 . ' .

. Labour's reply to thls did. not vary much from the 1920'
erther. As James Simpson pointed out at the-Seventeenth

Conference of 1933, and'as Tom Moore had maintained at the_

69A. E." Grauer, Labour Leglslatlon' A Study Pre-
pared for the Royal Commission on Domlnlon—Prov1nc1al al Rela-
tlons (Ottawa: King's Printer, 1939), PP. 5-6.

International Labour Organlzatlon,_Proceedlngs of
the Nlneteenth Annual Conference, 1:95.

,
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A;Eighth Conference of 1926, industry s preoccupation w1tht}?

'%i"rationalization, ultimately replaCing man w1th machine,:v'

-rendered the*industrlal process undemocratic because by
_such poliCles, workers were robbed of initiative and finally
. . é

]'of_empioyment itself. Only by,moreyequitable distribution

' of 'work and of profit labour maintained, could the crisis.n

‘ ;_»of unemployment be eased.

By 1935, the argument had gone on relatively unchanged

L

for approxlmately fifteen years. it had been_in;the_1930‘s,-,

.as in-the 1920's, a controversy overfthe means by which the

development of Canada s 1ndustr1a1 soc1ety would be achieved.‘

The great dlstinctfon between the two cases,.however, ‘was -
the role that government assumed in the labour 1ssue* wThé”
iworldw1de ec0nomic crisis comPElled'the Bennett. administraei
tion far more than the King regime to assume both domestic
f'and diplomatip responslbllities. Canada s. government dele—
gates voted more often on behalf of labour s 1nterests“ln
the Bennétt era than‘during the King administrations, a
practice that reflected the greater importance which

Bennett placed on the unemployment problem than'had his

predecessor.

g. Bennett and Social Legislation:
Prelude to the Labour Con-
ventions Case, 1935

The central problem in the relationship of Canadian

institutions to I. L. O. draft legislation in this period



“'Ldeveloped out of Bennett's need for new soc1al leglslatlon

.‘,

‘{,to alleV1ate the effects of the contlnulng depre551on.'

 ¢lHlS 1n1t1at1ves in’ soc1al 1eglslatlon throughout the 1930'

'tshowed a slow but 1nev1table trend toward unllateral actlon

by the Domlnlon government The exlstence of . certaln-

- I. L. O. conventlons prov1ded a convenlent ba51s on whlch

' 'to formulate thls leglslatlon, whereas certaln judgements
of the éfivy Councml in favour of Domlnlon authorlty
“seemed to valldate the notlon that the Dominion government.
possessed the power to grve effect to these conventlons.

' The follow1ng examlnes both' the leglslatlon 1tse1f and

. i

?_'?ennettfs,argument in favour of Domln;on‘authorlty to enaot -

‘it.

The-Bennett administration.lostl1ittle time'inti930
?ito lnvolve government in the unemployment crisis-—-an 1n1t1a--
- tive whlch Klng had spurned only months before.‘ gy a special
.Act of Parllament, (the Unemployment Rellef Act, 1930) $20
_ mllllon were prOV1ded to- be used essentlally as a subsidy
for provinces and municipalities to carry out publ:.c-Works.71
Bennett had been most careful in‘bringing forward this
legislation. to stipulate that it was to deal only with "the
acute present problemﬁ‘since the B. N. A. Act prohibited

direct federal assistance for provincial reliefr7§ Neverthe-~

71Internatlonal Labour Offlce, Annual Review for 1930
(Geneva, 1931), p. 362. :

72Ernest Watkins. R. B. Bennett: Q:Biographz (London:_
Secker and Warburg, 1963), pp. 185-186. '




';iégs, in thlS matter Eennett set the trend forlfuture
uﬁpractlce._ The depressron had exacted a serrous toll on'lllh
‘”the federal government,_as 1t‘had 1mposed upon 1t the'
L;respon81b111ty for flscal 1ntervent10n where the ablllty

'ﬁfof proV1nc1al and local admlnlstratlons to undertake thelr_f

'fh own rellef work had been overwhelmed by the demands for o

._d’publlc assmstance. Up to the end of 1933 the federal

fgovernment pald out approxlmately $100 mllllon for dlrect

t‘rellef to the unemployed and loaned or advanced another $46iy,;ftft

ﬁ;mllllon to the prov1nces, the largest share of whlch went tOw
Saskatchewan.‘ A.further $29 mlllron was spent durrng thlS
perrod for federal publrc works and $92 million in loans to -
prlvate corporatlons for SpelelC pro;ects.73 h:— |
~ The Bennett admlnlstratlon contlnued gradually to
:*uhdertake various forms of state-lnterventlon to_1933.
'éenerally;these consisted of subsidies to'the'provinges for
unemploynent relief and econdmic discussions in London and
Ottawa on tariff preferences for Canadian goods;'.But these
efforts had no effect on the deepening crisis, ' Not until
-after 1933 4id the Bennett administration‘make_an about-face
.with regard,to state interventioqism, and it was in this

~ context that Canada's attitude toward international labour

standards underwent significant change. ~

: 3Urquhart and Buckley, eds., Historical Statistics
-of Canada, p. 53. '




ThlS development must be seen ln relation to Bennett s,f'

'”"New Deal?rprogramme, Wthh was formulated after the

"*.Amerlcan example._ It beneflted also from certain PerY Q;fk?

'Counc1l dec1510ns whlch had apparently ushered in a’ new

.:ideflnltlon o; Domlnlon authorlty, by judgements of the.dﬂﬁ

‘;Jud1c1al Commlttee of the Prlvy Counc1l on regulatlon and
_control of aeronautlcs and radlo communlcatlons 1n Canada

(October 22, 1931 and February 9; 1932, respectmvely), the

Domlnlon government was accorded sweeplng authorlty to

enact Domlnlon leglslatlon ln these matters. In both cases,"

the Domlnlon government had entered 1nto lnternatlonal agree—

11

ments op the regulatlon of aeronautlcs and radlo communica-

tlons, but the Supreme Court had rendered judgements con-
' cerning the Aeronautlcs Case in’ whlch no Domlnlon authorlty

'_was recognlzed as exlstlng ln the enumerated powers of

.;_Sectlon 91, and in the Radlo Case 1n Wthh Domlnlon authorlty

was upheld, but challenged as well by drssentlng oplnlons
of Justlces anfret and Lamont. In both srtuatlons, the
justices had determined'that no authority existed under
Section 132 of the B. N. A. Act which'would transrer.
‘jurisdiction to the Dominion government to legislate for:@:-

the provinces in these.matters.74 By their interpretation,’

74Canada.‘ Depa tment of Justlce, Decisions of the .
Judicial Committee of \the Privy Council Relating to o the
British North America Act, 1867 and the Canadian Constitu-
tion, 1867-1954, 3 vols. arranged by Richard A. Olmstead
{Ottawa: Queen's Printeér, 1954), II:710-711, S.C.R. 663,
1930; IIT:18-20, S.C.R.f 541, 1931.

-




Tthe authorlty vested ln Sectlon 132 1nvolved only the

.*authorlty of the Domlnlon to enter 1ntb 1nternat10nal

.‘WAs regards the Radlo Case,lthe dlssentlng justlces furthern-fff-'

_ 1t was malntalned fell w1th1n prov1nc1al Jurlsdlctlon.f

;

't"obllgations., The power to perform the responsmbrl;tles,

75

.'i'more held that 51nce the Radlo Conventlon was. not 1n the-f"
'eform of an "Emplre Treaty," Canada was’ not bound under

-Sectlon 132 even to enter lnto 1nternatlonal agreement on:

-the matter.- By thlS 1nterpretatlon, then, the dlssentlng»

_fajustlces determlned that only the Crown had the power to
lhenter lnto treatles on behalf of Canada (hence the term,‘

‘"Emplre Treaty") and that the Radlo Communlcatlon Agree— t

ment (WashlngtOn, 1927) did. not meet the stlpulatlons of

such a treaty.7§ In thelr decisions of: October, 1931 and

-Februaryﬂ‘19324 the Judicial Committee of the Pr;vy Counc1l

.

over—ruled'the'Supreme Court on the-Aeronantics Case angd’

&

‘sided with the Majority Report for °the Radio Caser With .
Prespect to the former judgement, the Commlttee upheld

Dominion authority under Section 132, 'B. N. A. Act 1nsofar

as,

75Canada. Supreme Court, Law Reports, Part X (Ottawa:
King's Printexr, 1936) 31 December 1936, pp. 698-699.

76A. C. Weinfeld, "Canadian Constitutional Problems in
Connection with Conventions in the I. L. 0. - Comparison

- with Problems in the United States," George Washington Law
Review, 6 (March 1936):331.




lﬁ“:lt is proper to take a. broader vlew of the matter
- prather than" to rely on.forced analogles or-’ plecemeal
JJanaly51s.1 They (théir . Lordshlps) consider the
"'~ governing section to be s.132,. which:gives to the .-
;‘Q;Parllament and Government of- Canada all powers R
- _necessary or’ proper for performlng the obllgatlons
.+ towards- forelgn countries. arlslng under- treaties.
ﬂ,g;between the Emplre and such forelgn countrles 77
*.Thls rullng, therefore, enabled the Domlnlon government to
'act for the whole of Canada on the baSlS of treaty-maklng
iffpowers, glven that for the provrnces to enact. leglslatlon‘
ﬁgon the matter on a "plecemeal analysms“ would constitute
';a danger or threat to publlc safety " On thls ba51s, an |
'appeal to the re51dua1 powers clause would probably have
:resulted 1n the same judgement but because the efflcacy
of an lnternatlonal conventlon (agreed to- ln 1919) was
at-stake, the Commlttee had ruled that if the Domlnlon B
| authorlty was competent to enter 1nto the- agreement, it
“ was competent to carry it out.?8 "'
The Prlvy Counc1l‘dec1510n on the Radio Case'followed
essentially the same line of reasoning. _Section 132'alloWed
Canada to enter into treaty agreements on radio-communica~'

tions insofar as the Statute of Westminster recognized the

authdrity of the Dominions as self-governing entities to

77Olmstead Decisions of the Judicial Committee of
the Privy Coun01l . . . 4 II:727.

_BHorace E. 'Read -"Canada as a Treaty- Maker," Canadlan
Bar Review, 5 (1927) 299; 301; 309.




undertake such agreements on behalf of thelr partlcularjffv

natlonal lnterests.” Moreover,_the Commlttee ruled thatfﬁf]n-"w
although the'agreement was not spec1flcally of the :
class determlned by Sectlon 132 “1t came to the same
.'fthlng“ wmth respect to ltS 1ntent10n.‘ However, the Committee
.iruled in, favour of Domlnlon authorlty on the baSlS of power B
- ‘vested 1n the resmdual powers clause 1nsofar as by the en—
3{ actment of such authorlty, the Domlnlon government would
_be preventlng 1nd;v1duals 1n-Canada.from‘lnfr;nglng on the
f“étipulations'of‘an lnternational‘agreement.vgé“By these]u
‘dec151ons, the Supreme Court rullngs of 1925 (on Inter—’
'drnatlonal Labour Conventlons and the Prlvy Counc1l decrslon
on the Industrlal Dlsputes Investlgatlon Act) whlch had
‘
11m1ted Domlnlon authorlty on. the basis of Sectlon 132 and
the re51dual powers’ clause‘seemed to have been overturned
”and thus Bennett was encouraged to- con51der certaln leglsla-
"tive 1n1t1at1ves w1th respect to certain I. L. O. decisions.
o Bennett s new pollcy of state rnterventlonlsm was

‘given more impetus still by SOme‘of the findings of the
-Stevens'CommiSSlon on Price Spreads. The work of this
Commission, which incidentaliy caused a major cabinet

crisis in the Bennett administration, revealed various

abuses by large retail corporations in buying practices

and labour conditions. Although it did not submit its

79Olmstead Decisions of the Judicial Committee of
the Privy Counc1l ... . . IIT:24-26.
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ifreport until" after fhe Bennett admlnlstratlon had 1eft
.. 80

"_offlce, the Comm1551on dld,'largely by way of Stevens

1nf1uence, create such a- furor that Bennett was- compelled ZQTEQ”
.lto take hlS "New Deal" to the Canadlan publlc in a’ serzes»:‘
'fof radlo addresses An- early January, 1935 For Bennett,.-lff'

'.Zan orthodox capltallst, this leglslatlon constltuted anhi?

‘1mportant phllosophlcal reorlentatlon as he now advocated

‘"hvthe klnd of state- 1nterference in the economlc system Wthh

in earller tlmes he had opposed. Wlth regard to labour,"
‘Bennett was emphatlc in hlS pronouncement that labour re—
. form was of paramount 1mportance in hlS “New Deal . He

 said:

I believe. there should be a uniform minimum wage

and a uniform maximum working week. I hold the view

that if we are to have equality of social and polltlcal

conditions throughout this land, we must have equallty
* in economic conditions as well. ‘Labour in one  part

of Canada must not be at the disadvantage with labour:

in another part. That is wrong socially and it is

foolish in a business sense, for clearly .it creates

a disequilibrium in the nation's industrial life.

There must be an end to :child labour. There must

be an end to sweatshop conditions. There must be

an end to' the reckless exploitation of human re-

sources and the trafficking in the health and ‘

happiness of Canadian citizens. There must be an

end to the idea that. a workman should be held to his

labour throughout the. daylight hours of every day.81

.. 80Canada. Parliament, Report of the Royal Comm1551og
on Price Spreads (Ottawa King's Printer, 1937), pp. Xviii-
XXV . )

81“The Premier Speaks to the‘People, Second Address,
January 4, 1935," in The Bennett New Deal: ' Fraud or Portent?,
ed. J. R. H. Wilbur-(Toronto:, Copp Clark, 1968), pp. B83-84.
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The Bennett “New Deal“ leglslatlon was presented to Jg"i_iy]f7

"7ﬁParllament in January, 1935. Thls programme con51sted of

e

'f each blll recelved royal assent between February and iply, ‘

pﬂan Employment and Soc1al Insurance Act and a group of

hﬂﬁacts, based on I. L 0. conventlons of 1919 -1921, and

f1928, whlch provmded for llmltatlon of weekly hours of

f-work, weekly holldays in. 1ndustry, and mlnlmum wage-flxlng -

machlnery AIn addltlon, the programme sought ratlflcatlon

;rfor-three otherLI;FL O.'declslons:ffthe'Seamen s Artlcle
‘d of. Agreement (1926), ‘the conVention on'marking the1Weights

‘on heavy packages transported by vessels (1929), and the :“

Docker s Conventlon (1932) For the most part, fewvamendﬂ

-‘ments were suggested by elther the House or the Senate, and -

1935 Wlth respect to constltutlonal jurlsdlctlon,'h

-

wever,
some dlscu5510n dld arise. Bennett refused to entertain
King's suggestlon that the Supreme Court or the prov1nces_
themselves might Wish‘to provide insight into.the matter

of competencf,'or that a Dominion-provincial constitutional
conference might be in order. Bennett stated that:

We have not the slightest doubt at the moment, and
unless the hon. gentleman is able to throw some
doubt on it that we have not at the present time,
we can see no escape from our having jurisdiction,
for the simple and obvious reason that Section 132
of the British North America Act provides (the
authority). . . . The guestion of the obligation
under the treaty section so far as I know has not
been doubted by any province in the Confederation,
and if it is not necessary to amend the Constitution
to effectuate the purpose we have in mind, I ‘do
not think any good purpose is served by doing so.82
1 —

82(Commons), Debates (January 29,-1935), p. 282.
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Bennett s argument in support of the'constitutional

-hvalidity of this legislation was derived from two pr1n01pal
5_=901nts. Canada had srgned the Treaty of Peace as an autono—'f;

‘“Emous member of the BrltlSh Empire and thusflegally entered

“into. both benefits and obligatlons a55001ated wrth lt.vEIT

BNSecondly, by the judgements of the Prlvy CounC1l in the :*"“:'"}'IT“

'Aeronautics and Radio Communicatlons Cases, the powers

vested under Section 132 and the resrdual powers clause
- were found to. be suffiCient for the Dominion power to 7
s legislate in these matters for the entire nation.BB_n"'

7 In his response, ex—Justice Minlster Ernest Lapornte

offered Several equally c0mpelling con51derations. He

malntained that dec131ons arising from I - L. O.. conferenceS*

represented conventions only and not binding agreements,.'

especially’ in the case of federal states whose only obliga-

tion as stipulated in Article 405 was to bring the question -

hefore-the competent authority.' How'thenh Lapointe-asked,
could the Dominion parliament be bonnd.by Section_132 to‘an
obligation which, in fact, did not exist? With‘reference
to the Aeronautics and Radio Cases,‘Lapointe held-that

unlike I. L. O. Conventions, these agreements_represented

legal and binding treaties, thus necessitating the fulfill- .

ment of obligations for the entire Dominion via Section 132,

83Ibid., pp. 632-642.

841pid., pp. 642-650.
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' -who had supported thlS redeflnltlon ofabomlnlon power thati

'fl"the assumptlon of jurlsdlctlon does not create lt" and

R lnto a constltutlonal 1mpasse whose only outcome would be

'5jLastly, Lap01nte remlnded those on both 51des of the House”f"*“P

o that the government was runnlng the rlsk of leadlng labour:ini":":

dlsapp01ntment.8§' Bennett, however, 01ted the follow1ng

'W ev1dence;d Accordlng to an 1nterpretatlon by C Wllfred

86

Jenks >of. the 1925 Supreme -Court . d801510n on’ Jurlsdlctlon??:'f'h

ln labour matters, the Court had never . properly replled tojﬂrpv‘*“

the questlon on whether or not the Domlnlon government was‘;f.

competent to enact leglslatlon to glve effect to labour

conventlons,_because 1t had determlned that the questlon

' had not been properly placed before the Court._ Consequently,;fh,

Bennett malntalned the Supreme Court S 1925 declslons dld

... not precrsely dellneate jurlsdlctlon of authorlty, and _1n~

fact, had 1nv1ted relnterpretatlon., Moreover, w1th refer— '

‘: ence to Artlcle,405 of the Treaty, Bennett remlnded Lapornte

that the text of the artlcle stlpulated that the Domlnlon f PR

government had the dlscretlon to treat the draft conventlon‘

as 'a recommendation, therefore giving that government the-

851pbid., p. 653.

86c. Wilfred Jenks, "The Constitutional Capacity of
Canada to Give Effect to International Labour Conventions,"
Journal of Comparative Legislation and International Law,
3rd series, vol. 16, .Part 1 (February 1934), pp. 201-215.




Prlme.Mlnlster Sane Borden,

- : SR Ll . 3
Now Canada clalms to be a- natlon- Canada srgns
conventlons,‘Canada ‘makés treatles.;ta. - We have*"

“dre a natioh there must be somewhere “«.. .in- this

~for all- the c1tlzens of Canada.. That ‘being. so',a;ri
certalnly no ‘one- provrnce can do 1t.. Certalnly
: you :cannot’ plece it together by . Saylng that in the-
:eaggregate -all the provinces can do’ 1t.¢ ‘But -the’ body

and :that: Domlnlon speaks through this parllament

tiofi; of power 'is the’ questlon ‘of- jurlsdlctlon.:
The questlon .of obllgatlon ‘is ‘the acceptance of"
fﬁresponslblllty.f "Thé Domlnlon does not accept the

ftreaty LIE it accepts that respons;bllrty ine the
:;exerCLSe of a” dlscretlon, ‘then the power 1s-con—"
“ferred .by- section 132, +When: the oblrgatlon AW~

132.J It is’ so 51mple.33 e e T e

- T . . ‘.r'—' et

'{;f"h' leflcultles Wlth the Bennett'utir;-Tgyux‘”
S : "New Deal" : Y e

- Bennett s_"New Deal“:leglslatlon was undoubtedly

:Qwhlch 1t 1mp11ed, lt was badly tlmed, poorly concelved, and

that”offCanada s statns as a 1”?“”

-.€laimed, and.rightly claimeéd, that under - the powerﬂf;,
conferred upon us we.have’ become a natlon.: IE we "t~

natlonal ‘federal governmeént. . a power-to sPeak‘ﬂ;;dg,- .

:g'corporate, the entlty, -ig. the Domlnlon ‘of. Canada,ﬂ; R

with-respect to matters “to:which .we. have bound our~;f1”
' selVes by~our treaty obllgatlons.~~“; The ques-»~

i_accepted ‘the power "is’ conferredfby that sectlon~7 fy7::-t“

doomed to fallure. In addltlon to the constltutlonal problems -

";fd'dﬂ“ffnot effectlvely presented elther to Parllament or the publlc. S

o - . - ' "

-‘,_8.7. 1 - N .'.__ b . .Arv‘_ -

Sl Internatlonal Labour Offlcep.Off1c1al Bulletln -
‘(Montreal 1944), 25 (Aprll 1944) 67. -

8E’Ibld-, pp 71 72




wﬂt”The mere suggestlon would have surely handed Bennett the:f

l_

”ffthat any reallocatlon of‘constltutional authorlty had to

) feea

ffbe sanctloned elther by,the Supreme Ceur‘xor the Prlvy

.{eCoun01l or by constltutlonal amendment through some prlor

- . -

arrangement Wlth the prov1nces., ThlS Was the work of

tf¥DOm1nlon—prov1nc1al conferences, Klng suggested- any

L b “

yexerCLSe of Domlnlon authorlty w;thout con51der1ng thethf;

.151egally constltuted federal balanceﬁhe referred to ‘as- an fﬁg;ff-

» - v ""-'J'

arbltrary and uncertaln procedure.ﬁ?g

'h‘;would Klng allow the government and 1ts suppbrters to 1mply

5

7'fthat the leerals were denoun01ng the leglslatlon 1tself

Tl e - e ‘~.:

Y

.?fsort of polltlcal opportunlty w1th whlch he was favoured

R

.pdby the leerals 1n:1930 Klng s only challenge totthe ! '/fﬁﬁ

.

leglslatlon was on 1ts constltutlonal valldlty, he was,

'”Tf'careful to 1nsmst that the leeral opp051tlon dld support

-,

"fthe pr1nc1ple, but not the modus v1vend1 of-the under—

,

'ufhtaklng. Lapolnte s arguments touched speC1f1cally on
ﬂmpBennett S. lnterpretatlon of the meanlng of Artlcle 405 and

‘“'On hlS juStlflcatlon for hlS programme on the basrs of

o

S Bglbld-: 'mé??.cfhliz"lf iessx,.:p'-?;:i';s.;z-i‘;:':*i-.if--,--._*‘%

At no tlme, hOWever,5;;;fe



Al

A "“_

"?ﬁCanada s status in the I L. 6:"He“denied hennett‘s

h “contentlon that Artlcle 405 1mp11ed that the Domlnion

3: hgovernment had the dlscretion to dec1de on 1eglslat1ve

-
. \

competency. That dlscretlon, Lap01nte argued, allowed for

N
~

'ratlflcatlon by the central government x by prlor con-
sent of the competent authorlty._ By deflnltlon, he maln-

r
: talned, Canada as a federal state, enjoyed dual competency

" in these matters-—a prlor fact of Confederatlon whlch

w-could not be relnterpreted s;mply bY enterlngrlnto a. rela-gfﬂ'

“tlonshlp w1th other natlons through the League or the

R L. O.- Furthermore,and more serlously for’ Canada‘s

\p051tlon at the Labour Conferences, he argued that the

;Bennett 1nterpretatlon would allow the Canadlan delegates, ih‘

. by merely assentlng to a proposal to blnd all of Canada

”1mmed1€tely to thelr dec1510ns. Thls would have the 1-1

s

’ effect of technlcally transferrlng leglslatlve competenCe .

:ffrom the Domlnlon authorlty to the four Conference dele— |

gates. Moreover,.Lap01nte‘ma1nta1ned 51nce Canada was

_ no~1onger considered'a'member of the Governing’Body} such>“

an arrangement would flnd the Canadlan delegatlon assentlng

to matters of purely European concern to the detrlment of

_Canadlan 1nterests and the further dlmlnutlon of the prestlge

of the League and the I. L..0. in thg mlnds of the Canadlan
publlc.- The entlre matter, in Lap01nte s oplnlon, was‘

fraught w1th serlous problems and mlsccnceptlons, and 1f

. \

il i T i




3 adopted, would ultimately prove counterproductive to‘l?ff
"Canada s 1nternationa1 relations and status in: the League--*
'and I L.‘_,gquﬁf@:

The assertion of the right of the Domlnion parliament

' to ratify for the entire nation implied a: further difficulty,f'

t *

i,d:once again relate to Canada s membership ‘in the I L. 0.
e Wilfred Jenks :Ei 901nted out that by declaring its.ﬁ

h‘power to undertake a particular labour convention by the

'lenactment of federal leglslation, the Dominion government

: took the p051tion that the power to enter into thlS agreementl

~'iwas unlimlted and thus placed Canada out51de the group of

l'federal states.‘ By so dOing, Canada would henceforth he
.unable to exerCise certain conventions as . recommendations,91
"a sxtuatlon which might well-expose Canadian 1ndustry to
:‘the same rigorous . standards Wthh had already ‘been- applied
to the European states members and which might 1mpede the
'development of Canadian manufacturers.. It must be
remembered however, that the Bennett ratifications were'.
not undertaken to alter Canada S status in the I. L. O. ‘The

- motivating factors for this initiative were economic- and

P0rpid., pp. 1735-1739.
o
91Jenks, "The Constitutional Capacity of Canada to
Give Effect to International Labour Conventions," Journal
of Comparative Legislation and International Law, 3rd
series, vol. 17, Part 1 (February 1935), pp. 12-30.
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"isoc1al, specrflcally the allev1at10n of the extreme i'

. tproblems assoc1ated wmth the depressron, although glven . .

“ufiythe chronologlcal proxlmlty of thlS undertaklng to the o

.1mpend1ng federal electlon, 1t is. not lnaccurate £0
4-:suggest a polltlcal motlve as well.

h The Bennett programme falled for several reasons.l
'fFlrst, and most 1mportantly, 1t could not have succeeded
a%under Canada s constltutlon, and especrally not under the'

H”Jcareful scrutlny of. theJ&upreme Court——an 1nev1tab111ty
'under the crrcumstances. Furthermore, llke the leeral f
pollcy on hours of work in 1930,_1t had COme too 1ate to
‘reverserthe downward trend 1n1the‘party s polltrca;_
fortunes;‘yet;‘unlike the King programmef itihad‘come t00 :

- soon (w1thout adequate preparatlon) to ensure proper study
and con51dered oplnlon.g?i In hlS electoral campalgn of ;‘il
1935, Mackenzre Klng argued that the “drctatorlal“ style of
the Bennett admlnlstratl was holdlng*Canada "under a
relgn of terror" as it attempted to establlsh a_"natlonal.

government" in the place.of.leglslatlve_parl;amentary;

practice and legally-constituted legislative:jurisdiction.

792Watkine, R. B. Bennett: A Biographx,fp..220;'pg

. 930. P.fétacey, ed., Hlstorlcal Documents of Canada o
'(Toronto:_.Macmillan, 1972), V: 107 108.

93
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e palllatlve for economlc and soc1al unrest..

;;s?;:-ft“;i ., ': ’;'it. .-f' :la‘
33§:,”

Hls own programme for unemployment he stated, was to
_ create a representatlve natlonal comm1551on to conduct
'7';1nvest1gat10ns w1th prov1nces and mun1c1pallt1es 1nto the -

- admlnlstratmon of unemployment rellef——a famlllar leeral

94"Unfortunately,

1? Bennett was unable to counter thls rather predlctable pro-
‘gramme w1th the pr0m1se of new 1n1t1at1ves. As' lt was, ;fq.
hls leglslatlve undertaklngs with regard to labour seemed
possessed of a dubious future. Wthh 1n consequence placed
hlm on the defen51ve for most of ‘the campalgn.. Hls electorall
programme was thus characterlzed by a plea for more time to;r

. put his reforms into practlce.95 Stevens revolt from the
‘Conservatlves and Bennett's own 1nab111ty to communlcate
the full meanlng of hlS "New Deal" further undercut ther “
‘success of hls programme. *In the flnal analy51s, of coursef
it was very much the depre551on 1tself whlch defeated ther

Conservatives in October; 1935, as it had the leerals in

1930.

Canadafs role in the I. L. 0. under the Bennett admin-
istration was in many respects motivated by the same-con- .
sideration which had influenced participation in the

Mackenzie King era. As during the latter period, Canadian

%41pid., pp. 109-110.

951pid., pp. 113-114.
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.flnvolvement from 1930 to 1935 refle0ted nat10na1 1nterests,-
..but unllke that perlod these 1nterests were condltloned

by natlonal emergency he crlsls of the depre331on
neces51tated an actlve role for the Domlnlon government'

" in the soc1al sphere, and thus’ encouraged a more actlve f{f“[
Canadian role at the I L. 0.' Unfortunately, Bennett
sponsored the leglslatlon of 1935 not out of. any regard

1)

for Canada s place in the I. L O., ,nor apparently because :
_of any real bellef ln the Labour Charter. Hls.actlons
,rather suggest that. he needed a legislative-breakthrough

to bolster his sagglng polltlcal fortunes. ‘In.this respect,
'\Bennett s 1935 1n1t1at1ve was 51m11ar to that of Macken21e
‘Klng 1n 1930 -In both cases, leglslatlon on I. L O.l
de0151ons was enacted as a reactlon to economlc and s001a1

"condltlons rather than as independent 1n1t1at1ves. In both-

‘cases, such enactments were therefore tlmed to co;n01de

o w1th approachlng federal electlons. Consequently, in both

cases, I. L. O.-based legislation was adopted for pOlltlcal .
purposes. The dlfference, however, was in degree Klng -3 |
proposal was by far too little too 1ate, whlle Bennett s
exceeded all prev1ously accepted exercises of Domlnlon

' authorlty _ Klng s under—reactlonvand Bennett's over-
‘reaction to economic CrlSlS apparently caused thelr
‘respectlve fallures,.the I. L. 0 Conventlons ln both cases
'thus were employed for reasons of polltlcal expedlency rather

than for thelr own 1nherent merlts.

A



”f'ﬁggj 1ﬁ;5,-

-In one otheé respect Canadlan 1nvolvement 1n the-”
I L. 0. in. the Bennett era reflecteova contlnuatlon of-
_certaln prlorltles from the Klng perlod The reCOgnltlon o
'of Canada E status contlnued to motlvate Rlddell and other
Domlnlon government delegates 1n the1r work in- the Organlza-_
' \tlon.; Between 1930 and 1935 however, these representatlvesf:
.confronted the task of expandlng that recognltlon to in- :'.
| clude Canada s reglonal 1nterests. Furthermore, representaQ”
Kltlves of Canadlan 1ndustry and labour at the I. L; 0;»con? -

.tinued_to'display,fundamental'diiferences~over the‘means ﬂyf

E whrch.industrialiiation was to proceed'in-éanada;-.The‘
-Bennettfratificatione were-not'designed to addre553thisg
dlsagreement e1therh~

The Bennett programme did leave 1te mark on Canadlan
:soc1ety in. that it propelled -the federal government 1nt0‘
vsoc1al.and‘econom1C‘funotlons for‘the entire nation. That
the Judicial Committeehgﬁlthe Privy Counoil disregarded
'this reality refiected the.pressing'neceséity'
of constitutibnal'reform in the final years before the

war,.



'CHAPTERyVIiIfﬁ

. l

EBB TIDE FOR THE I L 0.,? THE CANADIAN

SITUATION FROM OCTOBER, 1935 0 ';.

AUGUST, 1940 7'

Thls flnal Perlod in Canada ¥} 1nterwar relatlonshlp w1th"$

the I L. 0. represented one of the 1east promlslng tlmes
both for the organlzatlon and for Canada s place w1th1n 1t.
‘For the most part, Canada s role was characterlzed by a

further retreat from its respon51b111t1es. . Evidence of this

‘j_.ls most clearly apparent in the-fate of the Bennettr“New‘.

Deai" legislation.A The judgements of the Canadlan Supreme
”dCourt and of the Judicial Committee of the PerY Counc1l on
lthlS matter effectlvely placed 'a brake on ‘any exerc1se of
rDomlnlon power 1n the SOClal sphere.w Consequently, the governf.
ment delegates to the I. L. 0. oonferenoes in this period i
adopted a lesgfa;tive role in'the'proceedings than had been
" the case under the Bennett administration. Moreover, as a
consequence of Mackenzie King's sﬁsbibious attdtude toward .
inVolvenent with‘the Leagne'and the I. L. 0., these delegates
were_more reluc£3nt than those of the Bennett7era to_oommitu
thetDominionlgoVernmentlto any oourseuof action which miéht;'

imply the acceptance‘of an obligation.

340



The posxtrve developments of the perlod were s;gnlflcant

"rﬁln themselves, but appeared far too late to be of 1ast1ng

1 .

h;beneflt to the organlzatlon or, for that matter, to Canadlan
“_*'labour.. Of these, perhaps the most 1mportant was contained-

'iﬂ_ln the report of the Royal Comm1ss1on on Domlnlon Prov1nc;al"

‘h:Relatlons whlch upheld the valldlty of the Domlnlon power B

to leglslate on the ba51s of Canada s obllgatlons to the

I, L. O. Other successes were derlved from varlous conven—

-

'tlons and conferences whlch suggested new procedures whereby

federal and non- European members mlght more easrly adopt

‘ .
I.;L, Ou‘proposals."Unfortunately, these developments, how-

" ever beneficial to states with 'special constitutional or

regional'conditions,-came“tooriate, to effectlimportant-
change. Furthefmore, the%resignation of certain Asian,
Europeaﬁ.and Latin hﬁerioan states from;the organization'
undercutitsdeffeetiveness by“limiting'it to a membership
no'ionger representati;e.of world economic opinion

| In addltlon to a study of the Supreme Court and Privy

CounCLL dec1510ns on Bennett s "New Deal," this examinatiom

<W}llwlnqu1re,1nto the work of the incoming King administration

ST . . . .
* T l-.to achieve a.resolution to the constitutional issue. It '
* ‘ - .o - ;

Will'also ndte‘the various reactions from across Canada to
the‘verdict-against the Dominion government's authority in
social iegislation,.such as that of the C. M. A. and the
T. L. C. For ghe latter, the Privy €ouncil judgemgpts
repreSented a major setback in its hopes for progressive

legislation. Of specific concern in this final period are

.



dlplomatlc problems wmth the I L. 0. whlch were engendered

by the fallure of Bennett s "New Deal“ leglslatlon, Canada s
’ 4

partlclpatlon at the 1ast three conferences, the Canadlan

votlngirecord and the fate of W. Rlddell ‘as Domlnlon'.:'*r_"

AdV1sory Offlcer to the League and the

"
T

MaCRenzie King Confronts the f
. Constitutional Issue: .. . =~ °
- The Dom1n10n—Prov1n01al RS
'f*Conference of 1935

The ]ud1c1al fate of Bennett s "New Deal" leglslatlon

necessarily determlned the hlstory of Canada s 1nvolvement
-3

W1th the I L ‘0. durlng Macken21e Klng s thlrd admlnlstra—'

tlon._ The Supreme Court and Prlvy Counc1l dec1510ns to

its 1925‘const1tutlonal status clearly 1nd1cated that the

tlme of experlmentatlon w1th the B. N A. Act had ended and

a more conservatlve perlod was at hand. Thls ‘did. not prevent |

' Klng, however, from seeklng a rapprochement w1th the prov1nces

on possxble constltutlonal amendments to permrt a wider

exercise of Dominion authorlty in the: soc1al realm. - To this -

.end, he followed his- own 1920'5 example in the matter and
called for another bDominion- provmncral conference.‘ In theA
follow1ng, the work and the results of that conference w111
be hlghllghted;

Klng wasted no tlme in brlnglng the 1ssue to a head.
Shortly after assumlng offlce, he referred the Bennett "New

Deal“‘legislation to the Supreme Court for a judgement on

_‘return the separatlon of authorlty for soc;al leglslatlon to p '

SPVITRRER
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“"fﬂconstltutlonal competence (November—s, 1935) The leglslatlon

N5;;under rev1ew 1ncluded not only the acts respectlng weekly

’_;jerest 1n 1ndustr1a1 undertaklngs, mlnlmum wages and llmltatlons

-

?wﬂof hours of work, but as well the Employment and 8001a1 In—i;,

‘ffsurance Comm1551on Act and the Domlnlon Trade and Industry

"i_Comm1551on Act.‘ (The latter was a.law essentlally for the

.“regulatlon of commerce and lndustry through the aegls of a

e jspec1al federal ccmmlsSLOn ) For hls part, Klng was~not

=’

: lcompletely averse to federal lnterxentlon to regulate work1ng.~'
";condltlons and 1ndustr1al c0mb1nes, and he had been careful
"not to allow Bennett to manoeuver hlm 1nto that p051tlon.; |

rAWhat he rather sought was leglslatlve authorlty for the

_,federal government Wthh would stand present and future con—
‘stltutlonal challenges._ Such a pos1tlonf Klng‘judged could
Nonly be attalned by way of. flexlble constltutlonal amend—.
ments whlch would not requlre the unanlmous consent of all o
prov1nce5'for every change.l' TO attaln thls end,nhe‘lssued
A_inyitations for‘a'Dominion-provincial conference to run_
concurrently with the Supreme Court hearingsjon-thel"Nem

'Deal" legislation.

lKlng Papers, W. L. M. K. to J. B. Ross, November 30,
. 1935, as quoted in H. Blair Neatby, William Lyon Mackenzie

King, 1932-1939: The Prism of Unity (Toronto._ Unlver51ty
of‘Toronto.Press, 1976), p. 151. ) - :




Certainly thlS was not a novel suggestion, J S.. '
':Woodsworth had called for just such an undertaking in 1924
7f'and again 1n 1931., -In. January, 1935 Woodsworth had repeated

'";his proposal and in February, a special commiSSLOn had been

‘:~appointed to "study and report on the best method by which

g ;;the British North America Act may be amended so that while

| safeguarding\“he eXisting rights of .7; . legitimate pro-
,vinCial claims to. autonomy, the Domlnlon government may be
.given adequate pcwer to deal effectively Wlth urgent economic

'problems which are essentially'natlonal in Scope. ? The*flnai,

f_.report of the commiSSion, submltted in June, 1935 had con—'"

: ._veyed the unanimous de51re of the prov1nces to- meet w1th the

-federal government at a Dom1n10n-prov1ncmal conference and
fin its conc1u510n had emphaSized that this undertaking
ould perhaps be the best method to arrive at a flex1ble ;
Vamendment on the‘legislation in question.B‘ The‘King adminisr
tration ‘could thus build on its,reCOmmendations-iﬁlit chose
to do so. | |
The conference met from December 9 to 13 1935 and

while it did not adopt any dramatic new 1n1t1at1ves, it dld

=

accept several recommendatlons for further conSideration by
the.respective governments. On the central issue of con-

stitutional amendment, the conference recognized the necessity °

2Canada. House of Comions), Debates (February 12, 1935}, ~
- p. 762. - - . -

: R . .
31bid., (June 19-20, 1935), pb. 3815-3817.
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;ffor actlon {partlcularly 1n llght of the Bennett leglslatlon),

'“Z\xand proposed that another conference of Domlnlon and pro—*{'

‘-.

:’u5-Van1al off101als undertake dlscuSSLOns as to procedure.‘iAff‘
Qsecond 1mportant 1ssue (for labour) concerned unemployment 5

"‘7ﬂ-and the role of the federal government 1n ltS allevratlon..h

| '*fThe conference made no' suggestlons as to how the. federal
"f‘government mlght reduce Joblessness,obut 1nstead emphaSLZed
'the nece551ty for more unlform and more- effmcment management _7
3of unemployment rellef. The federal government dld offer,
?however, to assume the responsxblllty for relief of the .
ipermanently unemployable, such as agrlcultural labour on '
”.the Pralrles, and proposed an 1ncrease 1n grants to the
h:prov1nces for thelr own rellef schemes.4 Apparently the :

7 Conference enjoyed modest success, in- splte of Klng s own

orthodoxy respectlng flscal and constltutlonal p01101es.d

, Furthermore, w1th respect tp the B N. A. Act the prlnc1ple

hof constltutlonal amendment was accepted, as was the pro-

posal for ongorng federal provrnc1al discussion on the

subject. It would seem,_suggests H. Blair Neatby, ‘that

- King's policy of co-operation through discussion had re-

sulted in important‘advances regarding the possible re-

“vision of Canada's federal system.5

4Canada. Dominion-Provincial Conference of 1935,
Record of Proceedlngs ‘(Ottawa: King's Printer, 1936), pp.-

—

5Neatby,_.William Lyon Mackenzie King . . .., p.‘lSZ.:




ﬂfl1925 Supreme Court dec151on was Stlll valld Any 1nvest1ga—f

- . PR ‘_-\_,

”73tlon of thlS'matter_must represent both smdes of the argu-f

iﬁflinment and try to understand the motlvatlons of the justlces.

- 19

The Supreme Court rendered 1ts verdlct on the Labour N

‘ifdec151on In fact, the Court spllt evenly on the questlon,

d”?}chlef Justlce Duff and Justlces Dav1s and Ke;w;n upheld the

”-LinCannon and Crockett declared agalnst 1t.§? Justlces Duff,
TQJEDav1s and Kerw1n based thelr support on Eennett's 11ne of
T‘;fareasonlng-i Sectlon id2 vested leglslatlve and executlve:‘
'ﬁ"fjurlsdlctlon in, the Domlnlon authorlty lnsofar as the
3flabour conventlonslmplled an 1nternat10nal agreement, and
;1nasmuch as the rullngs-on the Aeronautlcs and Radio Cases'

:éhhad upheld Domlnlon authorlty They stated that-l ‘ifl‘ Q'

o Jean—Plerre Despres, Le Canada et 1 Organlsatlon
aInternatlonale du Travall (Montreal Fldes, 1947), p 143

N

HTQfConventlons Case on,June 17, 1936 but 1t was not a unanlmous;'“'

.........

Njconstltutlonallty of the 1eglslatlon, whlle Justlces Rlnfret,‘_“'



fquently,suggested that“ glven t%gﬁnature of Dom;nlon

may be entered lnto and’to*proviae f
to. them 7

'il‘accorded to the Canadlan prov1n‘es.

' . v, s .

. ot.h..ﬁ

authorlty Wlth respect to treaty "obllgatlon

the federal parllament was 1n fact the competent authorlty

.“.

in these matters.f Thls was so because the obllgatlon was a

trLatx obllgatlon whlch by the Prlvy Counc1l defence of

'* Sect1on 132 in the Aeronautlcs and Radlo CasesJ was ar

8- fffzﬁﬂnghfz" "LJ;,zT:’ff '”f’jg
Domlnlon prerogatlve. ;; g.ﬁy::ﬁ BRI 51;:" ’ﬁ -faku 3

The dlssentlng Justlces held that the labour conven—'

tlons were not treatles 1n the same sense as thOSe respectlng

L A

'~; 7Cana;ia.,_Supreme Court, Law Reports, Part X (Ottawa-

‘-Klng s Prlnter, 1936), 31 December 1936, PP- 697~ 698.

Ibld', p 698 .réuzfl~;i“;i;;;eb;: _ : . ' ls

(Sectlon 132),:




‘.Lfgregulatlon of aeronautlcs or radlo communlcatlons." h

?J:fFurthermore, they declared, the valldlty of the Aeronautlcs
‘ T?,and Radlq cases depended not only upon Sectlon 132, but
-3Qg also on the authorlty vested 1n the resrdual powers clausep'

and certaln parts of Sectlon 91 as well. None of these ;
latter powers’could be drawn upon in the case of the Labour
Conventlons. fhe federal government, they argued, mlght
lndeed hold the authorlty to create an 1nternatlona1 obllga—

: tlon by v1rtue of 1ts jurlsdlctlon over treaty—maklng, but

where<that agreement 1mp11ed an- exer01se of c1v11 rlghts,
the authorlty to Eerfo its partlculars was vested An -
prov1nc1al authorlty.by v1rtue‘of Sectlon 92, In thls
" regard, they malntalned that: .
_ ‘A 01v1l rlght does not change 1ts nature ]ust because o T
- it becomes the subject—matter of a convention with a L A
foreign state. It is always the same civil rlqht : '
CIt is not‘within'the-spirit of the Constitution that
the Dominion Parliament might acquire exclusive.:
jurisdiction over such matters merely as a conse-
' quence of the fact that the Dominion Government, in
“regard to them, decrdgs to enter: 1nto a conventlon
‘with a, forelgn power.
Eurthermore, with reference to the meanlng of- Artlcle 405,
' these justlces malntalned that accordlng to the Supreme
"MCourt rullng of 1925 on hours of labour,.Artlcle 405 shoulda
" be interpreted to mean that the. Dominion authority could
not act w1thout prlor consent of the prov1nc1al governments.

Justlce Cannon also held that Article 405 restrlcted federal

- 91bid., p. 699.




R antlcmpated ‘radlo -and' aeronauucs co

'power 1nsofar as 1ts exercrse was- “subject to llmltatlon",ﬁ”
, :

'f(by the text of the Artrcle), “that llmltatlon belng the

v

'",prlor exlstence of Sectlon 92, whlch while not havrng

‘s 15/1867 had most-\
‘1:'certa1nly made provrslon for hours of wprk, weekly rest andﬁj‘
7h”payment of wages. The only exercrse of "1scret10n 'thus
kpermltted the federal government wrth regard to labour con-*
ﬂhiventlons was the dlscretlon to submlt the matters as

:1 recommendatlons to the competent authorltles, or to deal w1th

. h ) l-

them only as they could be subsumed under exrstlng federal
AE‘Ehprlty - Any other exercrse, Cannon argued was an"
~1attempt by the federal authorlty to alter the constltutlonal
"f‘powers of the provlnces by 1nvok1ng some clauses of the,'
'3,Treaty of Versalllest:E}early d case of 1mp051ng ‘a. non—~‘”
"f‘Canadlan 1nterpretat1on on a. natlonal matter.lq._f e ;'tx'
- . Justrce Crockett s oplnlon reflected muchlof the same
reasonlng as Cannon s on the llmltatlons 1mposed on. federal
states in- Artlcle 405."In addrtlon, however, heldenledwthat
the re51dual clause rtself was a suffrcrent'basis7on which
" to legislate'in these matters ifhin,Exercising it the
Dominion'goverhmeht was interfering.with priwate and civil
-rights-ih the provinces. Neither couidisection 91 justify
1mp051ng federal power on. clearly artlculated prov1nC1al

hrlghts, particularly: w1th regard to fulfillment of treaty

'obligations. Only by the explicit terms of the B. N. A. Act

0ypid., pp. 699-700.
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"-1tself (and not the prov1510ns of a treaty whlch bound ‘

' 5‘;part1es to 1nternatlonal agreement) could the federal govern—';‘

gment exercrse authorlty relatlve to 1nternat10nal agreements(fl5*5

/5T;5"The prov1510ns of the B N A Act," he argued "not the

,terms of the Treaty of Versallles, should be looked at for
E'the answers to the questlons submltted on thls reference
jconcernlng the constltutlonallty of these three statutes,

‘.

- and 'accordlngly, they are. ultra v1res of the Parllament of

' The lelded oplnlon of the Supreme Court, however,.
'd71nd1cated that a. change had occurred 1n 1ts thlnklng on. thls'
matter smnce 1925. At that tlme,'oplnlon had been unanlmous

f~that the prov1srons of Artlcle 405 1mp11ed the deflnlte N

‘111m1tatlon of federal authorlty 1n matters pertalnlng to

»

LI L 0. Conventlons, Justlces Duff Mlgnault Rlnfret and
'Magee had ruled at the tlme that-
It seems very clear that the duty arlslng under’ thls
- clause (405} is not’'a duty to enact: leglslatlon or .
to promote leglslatlon, it is an undertaklng simply
- to bring the Recommendatlon or Draft Conventlon
: before the competent authorlty
For Chlef Justlce Duff the matter. seemed to have takenl
on a somewhat dlfferent character as. of 1935 whereas--

Rlnfret s-oplnlon 1nd1cated no change from‘h;s former_

position. It seems apparent from the text'of‘his‘1935'

) 5:11Ibia;; pp. 700-701.
12Internatlonal Labour Offlce, official Bullet1n‘=
"(Geneva, 1926), 1t (January 1926) 17.




o oplnlon that Duff now believed that the development of

7’7351;3'

‘rCanada S, status as an 1nternat10na1 entlty now allowed ‘the

b
4;Dom1nlon authorlty to proceed wlth a fuller exerc1se of

13

power than had been deemed p0351ble 1n 1925. Indeed,_

' he and Justlces Dav1s and Kerw1n were probably motlvated

s

pas well in-this oplnlon by the Prlvy Counc1l de01510ns on:n:“
-the Domlnlon authorlty under Sectlonalsz (regardlng the
‘Aeronautlcs and Radlo Cases) to enact 1eglslatlon based ‘on
treaty. agreements--a con51derat10n whlch had not-arlsen 1n_h"
;the 1925 case.' What 15 more- 1nterest1ng Stlll however, ls
.ithat 1n 1925 nelther Duff nor the other judges had: made
_:an attempt to deflne “competence" as stated in the text of
"Artlcle 405 For Duff the term had suggested only the role.
Jof the prov1nc1al authorltles.' In 1935, however, he proposedp
that the term referred to Domlnlon authorlty 1nsofar as by ,
"Sectlon 132, thek obllgatlon" for treaty fulflllment had been
judged to be a Domlnlon concern. Furthermore, Duff based

his 1935 judgement.on_the‘understandlng-that the Statute of
1.Westmlnster had allocated to_Canad&\Ehe authority.to;prooeed
in matters of_international concern-

foreign'policy.14 Thus Canada's competence to enter into

independent of British

international agreements could be extended beyond the

definition of "Empire'Treaty“ into a new sphere of treaty

13Supreme Court, Law Reports, Part X, 31 December 1936
- p. 696. ‘

141pid., p. 697.



tengagements whlch pertalned only to Canadlan 1nterests

=

‘l(such as I L._O.;Conventlons), and could be upheld by the‘_},7

ﬁexpanded meanlng of Sectlon 132., As Vlncent C MacDonald

‘:stated 1n the Canadlan Bar ReVlew-

« T . oo :
" ‘The idea of- Canada as a Domlnlon belng bound by a'_ _
.:conventlon e is the outcome of a gradual develop~
“ment of the position of Canada vis-a-vis to the Mother .-

Country Great Brltaln, which is found in’ these latter j;{.al

- days expressed in:the Statute of Westminster. e
- For ‘many purposes Canada has acquired [since- the World
- War] distinct. 1nternat10na1 status and ability to L
~make treaties; to establish direct diplomatic rela- _
tions .. . . and. international recognition_has con- . . .~
solidated its p031t10n in.these respects.15 ' .

',c;'-The Fate_ofIBennett“ "New Deal"

- . Legislation: The Role of the
. Judicial Committee of the - - AN
;Prlvy Counc11 _ S R I

LT Because the Supreme Court justlces could not agree on
, ) N

-the extent of Domlnlon authorlty w1th respect to the Labour Co

'Conventlons Case, flnal judgement had- to rest w1th the

Jud1c1al Commlttee of the Prlvy Coun01l Its decrslon re—

.moved any further doubt on the matter. By unanmmous consent, .

it declared-Bennett' "New Deal" leglslatlon to be ultra

v1res of the Domlnlon power, and, 1n splte of the lnablllty

of the prov1ncesto assume the task, placed the burden for'”

.1eglslat1ve enactment on thelr shoulders.

- The Statute of Westmlnster had malntalned the authorlty"

of the Judicial Commlttee of the Prlvy Counc11 as the

15Vlncent C. MacDonald "Canada 's Power to Perform
Treaty Obllgatlons,“ Canadian Bar Rev1ew, 1l (November 1933),

“PP. 581 596..
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:ffultimate"court;of'apﬁeal- and under circumStances where the{‘

'fSupreme Court 1tself could not .decide, 1ts judgement was to

f”fbe con51dered flnal. On January 28, 1937 the Prlvy Council

‘ﬂ‘-rdec1ded that the Bennett leglslatlon reSpectlng the Labour

'? Conventlons (and also Unemployment Insurance), was ultra

3V1res cf the Parllament of Canada. The COmmlttee based

':;thls judgement on several key factors.. Flrst, it notedw

' gthe clear dlstlnctlon in a federal’ system between treaty~-
;formatlon and treaty performance,'the former belng ‘the: :
obllgatl 0 of the federal authorlty, the latter the obllga—
.tan of the Varlous leglslatures.. It d1d not contest the
E rlght of the" Domlnlon authorlty to engage Canada in a treaty.
.obllgatlon; 1ndeed the Commlttee recognlzed that Canada s
}status as "an. 1nternatlonal jurlstlc person“‘rendered valld
' any such undertaklng. However,'lt malntalned that no
1exerc1se of such authorlty, regardless of its. constltutlonal
feas1blllty (Sectlon 132), was suff1c1ent reason to 1mp1nge
‘upon prlor,clearly-deflned powers of the leglslatures, unless
under extreme c1rcumstances, which 1t judged did not exist
relative t0'the_enactment‘of'the Bennett leglslatlon,l§
Second,.in'terms'of the validity'of Section'l32 inithis

instance, the Committeermaintained-that'its own judgeéments

: lGCanada.' Department of - Justlce. Decisions of :the
Judicial Committee of the Privy Council Relating to “the . -
British North America Act, 1867 and the Canadian Constitu-
tion, 1867-1954, 3 vols. arranged by Richard A. Olmstead
(Ottawa°h Queen s Prlnter, 1954), III:201; 205.‘
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on thlS valldlty (respecting the Aeronautlcs and Radlo Cases)

\ ',\

' could not be extended to” the LabOur Conventlons Case., The

L

judgement on the Aeronautlcs Case had upheld the authorrty
of Sectlon 132 because the matter had been the subject of

‘ ”an Emplre Treaty, whereas, in the Radlo Case the Domlnlon

authorlty had been conflrmed not onl x on the baSlS of -

Sectlon 132 but more partlcularly because the subject could'

-not be subsumed under the authorlty of Sectlon 92, s1nce 1E "

referred to &gtgr—prov1nc1al sltuatlons 1nvolv1ng radlo
'_:communlcatlons. Therefore the Commlttee held that thlS did
| not constltute legal precedents for the Labour Conventlons
Case.17 | ‘ ‘

Thlrdﬁ the Commlttee maintained that although Canada
had indeed acceded to 1nternatlonal status whlch enabled 1t
‘to enter 1nto the above agreements, thlS acce551on did not
carry wmth it further- leglslatlve.competence to enact all
‘such agreements,:nor could that competence be stretched "to
keep pace with the enlarged functlons of the. Domlnlon execu-

ll]-8

tive. The ccmpetence of the Dom1n1on authorlty was thus

to be understood as coming strictly within the enumerated
powers of Section 91 - "In other words,": the Commlttee"

stated, "the Dominion cannot, merely by maklng promlses to .

foreign countries, clothe itself ‘with leglslatlve authorlty ‘

inconsistent with the constitution which gave it birth.'.‘l9

171bid., pp. 202-203.

181hid., p. 204.

191pia., p. 204.

po e



Lastly, the Commlttee rendered 1ts conclu510n,,1f

",;\rather prosalcally, as follows.‘,'
_ﬂgIt mustﬁnot be thought that the result of thlS A
‘{dec151on is” that Canada is- 1ncompetent to 1eglslate o
. in performance of treaty obllgatlons. In totality

ooof leglslatlve powers, Dominion and™ Prov1nc1al to-
"ngther, ‘she- is. fully equipped. - But the leglslatlve
 powers reémain distributed, and if in the exercise-.
' 6f ‘her. new functions derlved from her: new ‘inter- .

"grfnatlonal status Canada incurs. obllgatlons they must,.

. 'so far as. leglslatlon be concerned,,when they deal .
with ‘Provincial. .classes of subjects, ‘be dealt with
by ‘the ‘totality of powers, in other words by co-
operatlon betwéen the Dominion and the Provinces.

.° ~ While the ship of state -now sails on larger. ventures

' and.into foreign waters, she still retains the water- -

_tlght compartments Wthh are an essentlal part of her
orlglnal structure. : :

! - s
'The Prlvy Coun01l also rendered a dec151on on the

\

: Employment and 8001a1 Insurance Act, a. matter whlch had
”ﬁcaused another dlfference of oplnlon between Justlces Rlnfret,i

'jCannon, Crockett and Kerwmn (who declared it ultra vrres of -

Dominion: parllament) and Justlces Duff and Davis (who had

declared lt 1ntra vxres) 21 In upholﬂlng the opinion of‘

Justlces Rlnfret et E&i& the Commlttee denled the valldlty
_lof Bennett s justification for the Act, that a spec1al

emergency exlsted which made it expedlent to undertake thlS

legislation, and that the Preamble - to Article 23 of the

League Covenant had directed members of the League and the

:

I. L. O. "to maintain fair and humane conditions of labour."22

201pia., pp. 205-206.
. 2l1pid., pp. 207-208. (\
' r
22.

Ibid., pp. 210; 215.



gBy thls latter defence, Bennett had hoped that the«treaty

-‘?:f}obllgatlon whlch derlved from the 1abour conventrons applled

}-fg?as well to thlS leglslatlon and could be defended 1n the

J e

TR

iir'same fashlon.. It was a rather weak argument, and the |

JCommlttee rejected 1t 1mmed1ately.?? That lt also denled
‘iﬁthe valldlty of a spec1a1 emergencj ‘as justlflcatlon for
the Act was - a more serlous matter,_one to have consequencee
f'for Dom1n10n—prov1nc1al flscal relatlons: Only by co—'

operatlon w1th the provxnces, the Judlcmal Commlttee 1nsmsted‘

; would the Domlnlon be con51dered constltutlonally competent
i.totact.zf By;thns‘denylng;the Domlnlon_government the power
gto raise mqne&adirectiggto-alietiate-unemployment,'the ; |
-:Committee“piaeed-the‘onde for reiief‘effort ohféhé provincesg-h
‘all of Wthh were flnan01ally 1ncapable of taklng the re- -
sponsrblllty The COmmlttee reasoned in defence of Sectlon
91 that by assumlng authorlty to ralse funds on behalf of
the prov1nces, the Domlnlon governmeht_would be;lnvadlng |
provincial civil rights, "or encroaohingldpon-the olaseee of .
subjects.which areereserved_to provinoial'competenee}“
' The Judicial Committee summarized byisaying; |
.'If on the true view of the leéislation-it'is found ,
that in reality in pith and substance the legisla-

tion invades civil rights within the Province or in
respect of. other classes of subjects_otherwise en—

231pid., p. 215.
241bid., pp. 212-213.

231pid., p. 218.



j*-croaches upon the prOV1nc1al fleld, the leglslatlon
.;fw1ll be: 1nva11d.~ To hold ‘otherwise: would afford -

-, khe Domlnlon an easy passage 1nto the prov1nCLa1
- doma1n.2§_/ y L o cord :

A R t .ﬂu'ET?ff'w~ﬂf“*ﬂf5fk* R
d. -Ram;f;catlons,and,React;onsuj;- -

c R * . : ‘ . . .»' B '. - -
PR B . . .

. The Prmvy Counc1l verdlct had serlous consequences for

./- ;o

fCanadlan government and soc1ety.l In addltlon to 1mped1ng

T4

.. the Domlnlon government 5. act1v1t1es 1n the soc1al realm

at a time " when such 1nterventlon was becomlng lncre351ngly
x necessary, the judgement placed the polltlcal and flnanc1al
*burden to enact thls leglslatlon on. the several prov1nces.

In v1ew of the 1nter-prov1nc1al rlvalry and susp1c1on in

.,matters touchlng on social leglslatlon, and the ravages of

';the dEPre551on on prov1nc1al economles, the dec151on to re-—
‘turn;leglslatlve power_to the provlnces seemed to be unduly‘
oPtimistic; ‘Reaction to the judgement_wasoswift;and

. significant. The Canadian Bar Review and the Canadian Forum,
. |

both sources of oﬁficial and popular opinion, saw in' these
fdecisions a lack of understanding on the part of the Privy
Councii of the economic ana socialgconditions in Canada
which had made necessary the creation of the "New Deal“ .
.leglslatlon. The T. L. C._and.the C. M. A. were unlted in
several respects in their reaction against the.decisions,‘
but for the T;-L.‘C;-they represented a serious setback in

its expectations for reform legislation. Indeed, it 1is

261pi4., p. 218.



The general effect of the Supreme Court and Pr;vy

Councml dec151ons was to place Canada out51de worldw1de ?f&f"'

'."‘trends.“ As Harold Butler had pornted out in. the Dlrector s-Q_imf'f

.Report for the Twenty—Thlrd Se551on (1937)

It is’ generally reallzed that the extenSLOn of govern—r*-_i;
" ment interference into the economic field is bound g
- to remain a permanent - feature of the new order. Thls
principle is being moére and ‘more” w1dely adopted 1n
every. countryiﬂwhatever 1ts spolitical label . . &
and . . . its-application is.now. practlcally uni--
versal. . . . ¥The mere fact that the maintenance .
. of employment and 11V1ng standards has been accepted
as. a fundamental aim of national’ pollcy in itself
implies a radical- divergence from the ideas of the
- last century, which considered that the. level of
wages and the demand for labour. were automatically
determined by the state of bu51ness act1vrty.27 :

ThlS is not to suggest that the Bennett leglslatlon B -
was entlrely w1thout consequence,;for; as p01nted out,_that
leglslatlon lntroduced the concept of: the state s duty to
'1ntervene in the socral realm by way of large-scale publlc ‘ "“\tg\
‘works or various acts for the rehabllltatlon of labour and |

,1ndustry 28

The Supreme COurt—Prlvy Counc1l de0151ons,'
however, put a brake on thls development.
. The reactlon ‘to these dec151ons reflected dlsapp01nt~

'ment-and disapproval from many ‘sources of informed opinion.

27_Internat:.onal Labour Office, Report of the Director -
for the Twenty~Th1rd Annual Conference (Geneva, 1937), pp.
58-59. , .

_ 28Frnest Watkins, R. B. Bennett: A Biographx (London:
Secker and Warburg, 1963), p. 218.. L -



The Canadlan Forum called the dec151ons “dlsastrous“'and

stated : L ";f: '_ : i

The most exaggerated doctrlnes of prov1nc1a1 rlghts
have been accorded full recognltlon, and the national:-

SOVEIElgnty of Canada in: the 1nternatlonal field has_i”* e

" ‘been’ destroyed.. We .can mno" longer .act-as a. unlt ‘in-
: face ‘of .tHe world, nor. co-operate on terms" oF. equallty _
"1 ‘with other ‘countries. in an endeavour to regulate . aioo

'..41nternatlonal affairs. We. are Tine: peoples, not one. - "

‘To all 1ntents and purposes Dominion status, so long
fought for -and so’ shortly enjoyed, 1s deprived of any -
_meaning; -and Canada- is thrust back by -an alien hand
to a p051tlon of constltutlonal 1nfantlllsm

f'The Canadlan Bar Rev1ew devoted 1ts entlre 1ssue of June,"5

'1937 to the consequences of the Prlvy Counc11 de01510ns,‘and

; ‘several noted contrlbutors, specrflcally Vlncent C Macdonald:_'

o S
"of DalhouSLe Law School N A. M. MacKen21e of the Unlver51ty

7_'of Tpronto, W._Ivor Jennlngs of the London School of '
.Economlcs, C Wllfred Jenks and F. R. Scott all 1ndlcated
.ithe nece551ty of a broader lnterpretatlon of DOmlnlon" oo
"-authorlty, partlcularly w1th respect to treaty obllgatlons.3q
rEven in his artlcle in defence of the Prlvy Coun01l dec151ons,'

‘A. B Kelth of the Unlver51ty of Edlnburgh recognlzed that )

a federal authorlty should possess the requlslte power to

29Frank Underhlll, "Goodbye Dominion Status;“ Canadlan‘
Forum, 16 (March 1937) 6-7. :

30V:anent C. Macdonald, "The Canadian Constitution .
Seventy Years After," Canadian Bar Review, 15 (June 1937} :
401-427. See also, W. Ivor Jennings, "Dominion Legislation
and Treaties," Ibid., pp. 455-563; C. Wilfred Jenks, "The
Present Status of the Bennett Ratifications," -Ibid., pp. 464-
. 477: F. R. Scott, "The Social Legislation Reference," Ibid.,
Pp. 478-494. -




mlght arlse from I L O de0151ons would have llttle or no'

- [P -

ine effect on the leglslatlve outcome 1tself., As 1ong as there_hf-

‘*;exlsted an appeal system to a flnal non—Canadlan authorlty,.

'ii any leglslatlon regardless pf lts genesls in co-operatlon,

could be set a51de.h He sald. 7.T.;"”A“' ' I

1,;The Prlvy Counc1l 1s and always will be a thoéoughly-

j-'.‘_unsr:tt:l.sj:'a.ctory court ‘of appeal for. Canada in consti-

; tutional’ matters;.its members are too remote, too

- little trained in our. law, too casually selected, and -
have 'too short a tenure. ‘Confederation itself may

" 'well -have dlfflculty in surviving the disintegrating
‘effect of Ehe Court's judgements upon the British North
- Kmérica Act. Canada- is -the only self-governing -
"Domihion that: has not yet realized this fact and

("]taken steps to- restrlct or abolish the appeal No

‘Jalteratxonsetp,the‘Br;tlsh North America Act will

L'.

'[31A Berrledale Kelth, "The Prlvy Counc1l DeClSlOnS"

A Comment from Great Brltaln,F Ibld.,.pp 430 433.
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Act and the Supreme Court dec1510ns regardlng the I“

i'éyer achisye what Canadians want: thiem tolachieve’i:
j-”their inte:‘retdtiqnfiSﬂléfts'““ﬁ_ ~Ca i
jud1c1ary TR A PR

e

L'-"..‘O..

S -~

conventlon on'hours of work 1n 1925 “'Between that trme and

- . ! w e

1935, the 1nescapab e?facts of ¢ Canadlan federallsm had . comrf?

» .,‘_*-._ -

pelled organ;zed labour to present its 1eglslat1ve expecta—‘=:{715:}
tlons tc n1ne leglslatlve'authorltles 1nstead ‘of one,.a ld% :-';1;*ﬂ

v

SLtuatlon rendeﬁbd exceedzngiy dlfflcult because the back— .

\-

‘f Ward condltlons of some prov1nces often prGCludEd the_f

el \-.- -, 3

adoptlon of progre551ve leglslatlon in othens Throughout“
*that decade, the T L C. in partlcular had lobb@ cease- ..
lessly for aﬁendments to the B. N. A. Act to g1ve greater
pbwers to the federal governqpnt to deal with social and
labour leglslatlon, and to establlsh the Supreme Court

cf Canada as the hlghest court of appeal. It is little

- -

tnes ed .another setback on the

wonder; then, that havmng

( ba51s of the constltuﬂlo alC31tuataon, organized labour 1n'

5Canada had-beCOme,sln_H. A.;Logan s words, "impatient with -

. 32F R.,Scott, “The Consequences of the Prlvy CounCLl
Dec151ons,' Ibid., p., 494. ) .
v --a . 1



i?-the whole government llne-up 1n Canada and w1th certaln

-,gf';:prov1nces in partlcular for thelr fallure tO QEt along Wlth -

?ﬁzthe settlement of constltutional dlfflcultles.“33; Moreover,

““:the decaslons of 1936 1937 undoubtedly represented a real

'problem for organlzed labour 1nsofar as 1t had based much

eTcﬁ.;"of 1ts programme (partlcularly with regard to unemployment

34

1nsurance for whlch 1t had been worklng 51nce the 1920- };.‘

"*.on Bennett 5 guarantee of 1ncreased Domlnlon authorlty

" The. denlal of the Valldlty of that power left. the T. L. C.

;f'_-w1th the same programme it had adopted in 1925 respectlng

1_const1tutlonal authorlty. That programme, as readopted at

" the Flfty—Second and- Flfty—Thlrd Annual Conventlons of the
fT L. C., called,for. .

_Full competence of the Federal Government to pass:
social and labour legislation affecting Canada as a

‘whole; Dominion control over industrial activities -
esseptial to ensuring observance of proper labour

“'standards and to eliminate unfair competition be-

- tween provinces:; federal authority to regulate
highway transport;, to eliminate- unsafe standards of
operation and unfair competition with other methods
of transportation; restriction on the powers of the’
senate to veto any bill passed by the House of
Commons . . . and abolition of anpeals to the
Privy Council. 35

33H A. Logan, Trade Unions in Canada: Their Develop- -
ment and Functlonlng (Toronto: Macmlllanh 1948), p. 481.

. 34Domlnlon Trades and Labour Congress, Proceedlngs of
the Forty—Thlrﬁ Annual Convention (Ottawa, 1927), pp. 10l-
+103; Proceedings of the Forty-Fourth Annual Convention
(ottawa, 1928), pp. 65-68; Proceedings of the Forty-Flfth
Convention (Ottawa, 192%9), PP. 117-119.

: . 35Dom1n10n Trades and Labour Congress, Pr@ceedlngs of
the Fifty-Second Annual Convention (Ottawa, 1936), p. 21;
Proceedings of the Fifty-Third Annual Convention (Ottawa,

1937); P. 25.
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/,;ahour contlnued to 1nclude suggestlons for leglslatlve :ﬁ;fffﬁin'

f enactments 1n 1ts annual proposals transm;tted to the

36

K varlous prov1nces and the Domlnlon government By 1936

;-at the latest, though 1t had reallzed the mlstake of plnnlng

IAltS hopes on: the 1nfluence of- the I L 0.37

Accordlng tQ‘;ﬁsl“-at
E, H W. Macdonnell of the C M. A.,‘the nature of provrncral
L authorlty rendered such 1nfluence “academlc in. character
| for' the reason that the only Canadlan government represented
E ; . ; has been the Domlnlon government, and 1t 1s deemed . :
to have no constltutlonal rlght to enact (such) leglslatlon.fés'
The opp051t10n of the C M A.,ln thls perlod con—'ﬁf
tlnued to be dlrected agalnst the varlous hours of work and
mlnlmum wage proposals whlch emanated from the flnal
Iﬁ L. O. oonferenees, these oonCepts, it malntarned, would‘\h
render prodhctibnhunprofltable~andithus exaoerhate unemefu
ployment;,‘These“had‘already been the major concerns of |

the C;}M; A. in its resistance to the Bennett‘prpgramme.39

.3§Labour Gazette; Ottawa,-37 (January 1937):38; 38
(gebruary l938):l42fl43; 156. ' . T

+» -

— - r
‘ />/ S 37Charles Llpton,.The Trade Unlon Movement of Canada,
-~ -1827-1959 (Toronto: New -Canada Publications, 1973), pp.
.238-239. ; : : ' o

38H W. Macdonnell, "Canadian Labour‘Leglslatlon and
the’ International Labour Orgaanatlon," Industrial Canada,
37 1 (May 1936) :60.

3%1pid., p. 61.
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;It was not completely_unimpressed however, w1th the :

'””':90531b111t1es of actlon.by the federal government., In the

,--1 O

7:Thfareas of publlc works.and SOClal 1nsurance, the C M. A'H.;7Qi~l.::

vﬂ_;was qulte supportlve of a natlonal effort,vln the flrst

?f=place because natlonal publlc works schemes created jobs,_‘

S

‘jand secondly because a natlonal soc1a1 1nsurance or pensron
- "'"-,-

‘-n{}+programme would 1mpose a unlform system on the varlous ‘over—- -

:lapplng,‘expen51ve and 1ne£f1c1ent prOV1nc1al programmes.%o-

‘It was for these reasons then, that the C M A. also

L

'opposed the Prlvy Counc1l deC131ons._:d“:f§{~f“

e. The ROyal Comm1551on on S
: Domlnlon—Prov1nc1al Relatlons-'

- The Royal Comm1551on on. Dom1n10n~Prov1nc1al Relatlons
»(Rowell SerlS Commlssron) represented one of the more
pOSlthE results of the judgements on the Labour Conventlons:
Case,.and judglng from 1ts recommendatLOns, probably one’
of the most overdue 1nvest1gat10ns 1nto the B "N, A _Act
in Canada's hlstory.- The Domrnlon-prov1n01a1 Conference
of 1935 had been unequlvocal in 1ts recommendatlon that the‘
' tlme had come for a more comprehen31ve study of Canada's
“.constltutlon than could be undertaken by a mere conference.
~The Comm1551on ‘thus laboured for about fourAyears. Its
report recommended that Canada's'treaty obligations to'the
to the I. L. 0. should constltute an entlrely unrque type

of 1nternatlonal agreement.

‘40Alvin Finkel,. Business and Social Reform in the
Thirties (Toronto: ZLorimer and Co., 1979), p. 145.




The publlc dlspute at the polltlcal 3ud1c1al, soc;alf:ﬁ?ﬁfﬂff

fvand economlc levels gave blrth to! an expedlent not allen toff"'

'Canadlan polltlcs, and the leerals 1n partlcular. On

.aFebruary 16 l937 Mackenzle Klng announced that hls govern_};ﬁﬁiﬁfu

oy

.ment proposed to app01nt a Royal Comm1551on to conduct

'f_'lnvestlgatlons into the ent;re realm of Domlnlon-pro‘inCLalfft""

"Trelatlons and the correspondlng constltutlonal £ramework.4¥j

'The Royal CommlSSlon on. Domlnlon-érov1n01al Relatlons
(Rowell SerlS Commxssmon) presented 1ts report 1n 1940
Wlth regard to I. L. O leglslatlon ltS flndlngs lndlcated

',that a. dlstlnctlon should have been made between I L. 6.H':

,conventlons'and other treatles; The former, 1t malntalned

. were appllcable th§ ghout the world and as such d1d not-

'represent a- deflnlt; e attempt by the Domlnlon to encroach

upon prov1nc1al Jurlsdlctlon, whereas the latter type mlght o |

‘have only 1nvolved Canada and some other 51ngle state and

thus have a bearlng on prov;ncral jurlsdlctloﬁ.42
--thus 1n51sted that the Domlnlon parllament should have
jurlsdlctlon to ratlfy andQEnact I. L O. conventlons for

‘the natlon, ‘and in partlcular to establlsh basic mlnlmum

wages, ‘maximum hours of labour and a specrflc mlnlmum age~

1(Commons), Debates (February 16, 19374, p. 937.

. 42Canada. Parllament Royal Commission .on Domlnlon-1-
‘Provincial Relations, Book 2: Recommendations (Ottawa:
King's Printer, 1941), p. 48. o '

, The reportA;-‘



t - s

'7ffrfof employment, but should 1eave to the prov1nces the rlght

'*fto ralse mlnlmum wage and age of employment or 1ower hours;

43"

"f‘ef labour 1f they so de31red.4 Thls transfer of power,

“ffthe report recommended, sho §§;be effected only by means

i"of a Domlnlon-prov1nc1al CO ference, at whlch tlme amend—a-

'1“ments to.- the constltutlon would have to be con51dered

'-{In general the Domlnlon 5 rlght to ratlfy and enact

L. 0. conventlons on the ba51s of Sectlon 132 was"'

'fﬂrecognlzed as valld but only w1th respect to labour con-ﬁ T

:;ventlons.éé Any other treaty obllgatlon demanded prlor

__V

- 3consultatlon w1th the prov1nces whenever thelr jurlsdlctlons

',7were 1nvolved The report was careful to p01nt out, as

‘}Zwell that unlformlty of 1abour leglslatlon, whlle a. de51r- _

"

hﬂ;able 5001al goal, should not be brought about through

“undue centrallzatlon of. j*;lsdlctlon as . a means of effect-'
.1ng unlformlty. 45‘ The pr1nc1ple of the Domlnlon-prov1n01al

' conference was upheld as the preferred method to reallze

.‘_

‘any such standard;zatlon, to thlS end, the report recommended
that such conferences be conducted on ‘a yearly ba51s between .
representatlves of Dominion and prov1nc1al Labour Departments.46

[ ) o
3pd4a., p. 49.
44

»
Tbid., p. 274.
% r1pia., p. 49.

*®1pia., p. 49.




Wlth regard to unemployment, the Report made two

1

;g"recommendatlons. These represented perhaps the key pro—ifi:

i'posals of the entlre report 1nsofar as they broke wrth the :

'Vestabllshed practlce of prov1nc1a1 jurlsdlctlon in thls'
'matter. It was recommended,7i‘ _ _ ‘
(1) that all doubts should be removed as to the

power of the: .Dominion to pay and administer un-=
employment aid, . and to- establlsh a. natlonal o

o ';;_g ]~ employment service; . and

"(2) that the Dominion Parliament be glven ‘juris-
dlctlon to. establlsh unemployment 1nsurance.47

The Rowell SerlS Report thus stood at the junctlon of
'-two eras in. Canadlan constltutlonal hlstory It put an end.
-j*to the slow and hesltant movement towards centrallzatlon of
.fauthorlty Wthh had characterlzed the 1nterwar perlod and
. ushered in an age o£ a: qulcker and more dec151ve develop-'
"ment 1n that dlrectlon. Wlth regard to Canada 'S relatlon—
shlp w1th the’ I. L. 0., the Rowell-81r01s Report represented
a 51mllar watershed in that 1t dlstlngulshed a new post-war
- era of more actlve and meanlngful Canadlan part1c1patlon ,/<h
_from the rnterwar period of self 1nterest and lsolatlonlsm
‘_Zborn of polltlcaliand constltutlohal insecurity. By the
I. L O. itself, in‘ekile in Montreal, the report was hailed
;as an - lmportant standard by whlch the nations af the world

N

communlty mlght measure thelr own progress toward SOClal and

even constltutlonal reform. The Internatlonal Labour Review

Lstated that.

47£bid.;:p..25,



. L oy . - ' oa
. o T L o . : N I L
A T L A Y T RS LA
r i - v 1 L N B, ' y R . Bl 3 0

roos " R £ L TR

m.‘l. ',‘ PR : ‘-,‘:, ) 'J‘I . T ' | ‘. R L ,\ : i

agi regards the problems created by.the development
. _.of an. lnternatlonally 1nterdependent industrial:
o economy, Canada, with. its diversity of cultural
" traditiong and*economlc cohdltlons and "its* federal
polltlcal system, has" been a microcosm of the.

! world at:large, and rarely’has the 1mportance'of- f'f“‘ S

. 'the Internatlonal Labour Organlzatxon as a.vital
‘part of any attempt to promote 'peace,. order and
good” government' on a.world ‘basis Jbeen 'more .. .

'Vr".cogently demonstrated than in the study of the :

" 'social and’ ‘economic problems of Canada ‘contained’.

" in ‘the Rowell-Sirois Report. . . . It is also of
outstandlng importance as a study of the - problems
vinvolved in the distribution of legislative - L
authorlty in _respect: .0f labour and deserves to be.'
w1dely known in- other federal countrles.4 .

b

£ Canada and the'I.-L. 0..in the-
Aftermath of the Labour
Conventions Case

The Privy'Council verdict on thelLabour-ConventiOns.
Case resulted 1n another dlplomatlc embarrassment for-
,Canada at the I. L 0. ThlS was espec1ally true w1th regard

'to the. publlshed Summarles of Annual Reports on compliance

w1th‘I. L. 0._convent10ns.f These reports flrst presented
_the Bennett 1egislation-as being in complete compllance.WLthg
certain I. L. O. proposals, and then ran one netractlon' |
after another by the Domlnlon government. If anythlng,

these reports seemed to reveal a lamentable constltutlonal
‘insecurity in Canada. Canada s role at the I. L. O. 1n the,

aftermath of the Labour Conventlons Case, however, was not

a complete dlsaster. True, the Canadian delegates were

47"The Rowell-Sirois Report: A Ccanadian Reaffirmation
of the Democratic Faith in Social Progress,” International
Labour Review, 42:6 (December 1940):347. ‘

48"The Rowell-Sirois Report- A Canadian Reaffirmation
of the Democratic Faith in Social Progress," International
Labour Review, 42:6 (December 1940} :347.

i!




"‘forced to Justlfy the Domlnlon government's reversal on thls"j7'

.'leglslatlon at the Conferences of 1936 to 1938.. But arlslng

,Kfffom those same conferences were new types of draft con—~‘

:;;ventlons whlch recognlzed and attempted to alleV1ate the"'

dlfflcultles whlch federal and non—European members ex—f”

perlenced._,

. The flnal years of the 1930 S . represented an ebbtlde‘ff

.

wfor the fortunes of the I..L 0., marked essentlally by

7'fpfthe re51gnatlons -of. Germany, Italy, Japan, several Latln

"fAmerlcan states, and the dlsppearance of Austrla and

B Czechoslovakla as members. For’ Canada as- well, 1t was a

o

: tlme of controversy and crlsls. The‘DOmlnlonrstlll faced‘

. .not only record unemployment ‘and soc1al dlsplacement, but

- also a dellcate constltutlonal srtuatlon whlch amounted to_
"an embarrassment at the.I L O. ThlS was espec1ally

ev1dent 1n regard to the Summarles of Annual Reports Under

'-aArtlcle‘Zz. Accordlng to that artlcle, a member state was
-requlred “to make an annual report to the Internatlonal |
-Labour Offlce on the measures which it has taken to glve

- effect-to the_provisi?ns of Conventions to which it is a
party. .These reports shall_be made in such form and shall °
contaln such partlculars as the Governing Body may request..49
The Bennett Labour Leglslatlon of 1935.was the main cause of

Canada's dlscomfort with the Summary. Upon ratification of

A 49Internatlonal Labour Organization, Constitution
(Geneva, 1954), p. 15. ‘




”ﬂthe labour conventlon 1n the spring of that year, Labour

“HVHMlnlster Wesley GordOn had notlfled the Labour Offlce so

“'jfurther'information

\.fhas t0 make publlc these ratlflcatlons before the 1ncom1ng
fleng mlnlstry could refer them to the Supreme Court.;r B

B j:Consequently, thrs Lnformatlon appeared 1n the 1936

"Summarles,sp but the 1937 Summarz lndlcated that the
f 1nformatlon had been wrthdrawn.sl The government explalned. o

- that the matter had already recelved unfavourable'response
‘from one"half of the members of the Supreme Court and
'otherefore was under study by the Prlvy Councrl for flnal
'dec151on onmconstltutlonal\competence.- The government then,li
- requested more tlme of the Governlng Body Commlttee on

‘Artlcle 22 for a detalled reportsz——thls almost flfteen

years after the deadllne for the Hours of WOrk Conventlon.

‘The Commlttee grac1iksly decllned comment and warted for

rom Canada.53 And so 1t went for the

‘remalnder of the decade——Canada submlttlng annual reports

(in 1938 and 1939) pertalnlng to the work of the Rowell-

SerlS Comm1551on and seeklng further exten51ons- and the

_ committee expre 551ng "1t5'earnest hope‘ that'lnelts next

SdIntern tional Labour Office, Summa;y,of Annual -

fReports Under Article Twenty-Two of the Constitution of :
the International Labour Organization for the Twentieth

Sessxon,‘(1936), Appendlx (Geneva, 1936), pp K 12

51Internatlonal Labour Offlce, Summary of Annual '

Reports -~ . .. for the TWenty Thlrd Session (Geneva, 1937), '
«Pa 5 . . ’

>21bid., p. 5.. , |
>31bid., p. 6.0 DR




‘report the Canadlan government would be “in” a posrtlon to :ﬁ?“'*'f

54

;trlbuted worldw1de undoubtedly added to Canada s dlscomfort.ni J"jf

'?IIn former days when no actlon had been forthcomlng, llttle

'ffmentlon had been made of thlS in the Summarles except to J,;y{ﬁf“

remlnd the members about the constltutlonal vagarles of

:“ Canada ] federal system.- Now, however, the about face be-1 R

_tween the Bennett ‘and Klnq gpvernments recelved full

coverage——the 1nev1tab1e consequence of Gordon s hastlness_
Cin 1935. .

The Conferences themselves were a further source ‘of

.dlscomfort for Canada regardlng thls 1ssue, and of these

'ﬂthe Twentieth, Twenty—Thlrd and Twenty-Four Se551ons (1936—

1938) w1tnessed‘the Canadlan government delegates ln'a
posrtlon not unlike that durlﬁg ‘the prlor decade- that is,
they were compelled to explaln the constltutlonal reasons
for thelr abstentions regarding certain keydrssues. Un-
doubitedly, like "the Canadaspeech” on North American co—
operation, this explanation had by 1936 achieved some
notoriety at the I. L. 0., or in C. P.:Stacey's words, had;

55

become another "Canadian cliche." Unfortunately, by the .

time Labour Minister Gérald Brown had explained the reasons

>4International Labour Office, Summaries of Annual
Reports . . . for tze*2wenty—Fourth and Twenty-Fifth
Sessions, Appendices (Geneva, 1938, 1939}, p. 6.

55C P. Stacey, Canada and the Age of Conflict: A

History of Canadian External Policies, Vol. II: 1921-1948
(Toronto. Macmillan, 1981), p. 1l6l.

-iﬂﬂl;fsupply fuller 1nformatlon..3 That the Summarles were dls—-”““‘l

e e b



for Canada s decas1on to abstaln,from votlng, (at the

Twentleth Se551on), the z for 1936 had already publlshed

the 1nformat10n on Canada 8. 1935 ratlfrcatlons thus com—rfff3rdf§

poundlng the embarrassment. Brown could do llttle but offer
Canada s standard reply._:'

'IQLet me say- here that the Canadlan Government takes a
- very strict view of whatever obllgatlon it assumes
. . . pending the. decision of the courts of last -
.‘resort on the whole’ question of, federal jurlsdlctlon
in labour matters generally, the Canadlan Government
Delegates will be compelled to abstain from voting
on:certain of the questlong coming hefore.the‘present
se5510n of the Conference.‘, ' o X

'At.the Twenty— rd Se551on (1937) Deputy Labourl:‘ ‘-
_ Mlnlster Wllllam chkson artlculated a srmllar justlflcatlon,
_but prefaced 1t wrth a somewhat confu51ng 1nterpretatlon of '
the status of the Bennett leglslatlon in lmght of the Prlvy
Coun01l judgement. He sald. )
The situation at the moment is that while all four’

" Acts are still on the Statute Book,:nothhaving been
repealed, nevertheless, by reason of the judgement
of Judicial Committee of the Privy Council they are
inoperative.>7

That no other member sought'torquestion Dickson on this
rather incomprehensible statement seems to suggest either:
general compassion or general apathy toward the state of

affairs in Canada. Brown offered little else by way of .

. 56International Labour Organization, Proceedings of
the Twentieth Annual Conference gGeneva, 1936}, p. 250. °

57Internat10nal Labour Organlzatron, Proceedlngs of
the Twenty-Third Annual. Conference (Geneva, 1937), P. L171.
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;dclarrflcatlon at the Twenty—Fourth Se531on of 1938, althougg
':[he dld 1nform the Conference that authorlty had been glven
'fconcernlng the seamen s artlcles of agreement the marking

iof the welght on’ heavy packages transported by vessels and

-..the protectlon agalnst ac01dents of dockers.

“authority for approval.

by an Order 1n-Counc1l for the ratlflcatlon of conventlons &

.', P

58” These con-‘iVJ

‘,ventlons, llke 51mllar draft 1eglslat10n from the 1920 s.‘37¢

-

on marlne labour, were assumed under Domrnlon government T

i authorrty by way of amendments to the Canada Shlpplng Act,

and, by 1940 had brought the total number of conventlons: N
ratlfled by the Domrnlon authorlty to ten.n BY'comparlson,h {,.f
the United States, another federal state w1th only five. T

years of membership in the Organlzatlon as of 1940 had

reg15tered_srxteen ratlﬁlcatlons by-the_central authority,

- and another twelve recommendations to the competemt national

59

. o~
Ironically, the last session of the Labour Conference

before the outbreak of the war (the Twenty-Fifth, in June,
1939) produced the first breakthrough by the I. L. 0. in

its recognition of the legislative conditions of federal

members. This development.arose out of an amendment to the

Draft Convention on Road Traﬁspdrt which was moved by the
_ | .
representative of the government of the United States, and

was adopted as a resolution by the Commission on Hours of

58International Labour Organization, Proceedings.of
the Twenty-Fourth Annual Conference (Geneva, 1938), p. 180.

59International Labour Office, "Progress of Ratificat-

tions Chart," in Labour Office Yearbook, 1939-1940 (Geneva,
1940). ' ' .




\,:5of the federal power.f‘In addltion, the amendment SuggeSted

“ﬁf;that thlS authorlty should be extended to the constltuent

“ﬂl;tunrts of the federatlon Whlch had transferred to the

4

. -.-Q
?federal power the competence to applyﬁthe conventlon.so'

-

Hume Wrong, the Canadlan government delegate, alleged

'3Canada s full support for thlSkresolutrpn, and ln d01ng so»fﬁL,
h he emphasrzed the lmportance of the “v;tallty" Whlch federal

| ”fstates brought to the organlzatlon. Draft leglslatlon

o

‘fﬂjwhlch recognlzed the leglslatrve realrty‘of federal systems,

.25;'he.ma1nta1ned, encouraged further federal state 1nput into the

‘“7wforganlzatlon——a process of beneflt to all members, but

I

:partlcularly to the states of Europe.: These natlons,fWrong
"suggested,;by adoptlng federal-state approaches to I. L. O.
j'fdec151ons as the ba51s for thelr own: efforts toward co-

-ordlnatlon of . leglslatlve undertaklngs, mlght encourage

“‘soc1al and perhaps even polltlcal co-operatlon between

h themselves.s; MoreoVer he malntalned that an 1mproved
4

_status for federal states in the I. L "Q. was. v1tal from

-

60Internatlonal Labour Organlzatlon, Proceedlngs of

the Twenty-Fifth Annual Conference (Geneva, 1938), p. 356.

6l1pid., p. 356.
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*

' the standp01nt of public 1nterest and supportF:a key issue
glven the defectlons of several 1mportant members from.the
) organlzatlon. On this matter, he sald-

The provision lh the Constltuélon pﬁrmittlng : e
‘Federal States to treat Conventions in certain '
cases as Recommendations has not proved satisfactory.
That Federal States shcduld be able, to apply -inter-
national labour Conventions is a matter of. grow1ng
importance. It follows that it is of grow1ng im- .
portance that public interest in the .Organization.
should be maintained and increased inside Federal
States. It is a commonplace which still bears
repetition that the salt of our discussion in the
International Labour Organization.comes from the .
direct partmcmpatlon of representatives of employers -
and workers. But.the real value of our tripartite -
methods depends, . . . on the existence of a lively
support at home for the work of the Organization . . ..
. a slackening of publlc interest in the Federal :
© States would be_a serious matter for the Organization. -
" An increase of public interest would be of great
value. Can this be accompllshed if the p0551b111ty
" of ratifying: Conventlons in ,some federations is
.llmlted to those deallng w1th a few subjects°62

The' resolutlon was aldopted,G‘3 and therebx establlshed
a precedent for federal state members. It was a flttlng;-
if not unlooked for culmlnatlon 1n Canada s 1nter-war rela-
tlonshlp with the TI. L. 0., but doubtless was motlvated by
.a general apprehen51on that the organlzatlon mlght lose even

more members if such dompromises Wwere not underteken;'

621pid., p. 356.

®31pid., p. 358.



I. L. O. Conferenc

1939 [

- * -

The most Yemarkable feature of Canada's role at the

I L. .O. in the last yeark before the war. was the con-.

. = -

structiveness of the employeré“ delegate?Z‘opposition;r For °
the first-time they showed concern that conventions beé
tailored to SUlt the constitutional or regional’conditions
of non—European or’ federal members. It was a far_cry from
the days of S. R. Parsons when Canadian employérs;;ejected'

conventions out of hand without concern that some altered

L™
-

form might be more acceptable. 'Canadian labour's siience,

on the other hand, seemed to reveal a loss of confidence
. ~ . ‘ . N

that the Dominion government or-the I. L. O. conld.encourage

change in the worKing conditions‘of Canadian“labour
- Apart from- thé constitutional issue, Canada s role ln
' these’ final conferences was characterized by . thexnsual -

.obstructionlsm of the‘employers"delegates. However, in

cOntrast'to'former times, when the»employere"opposition had

emphaSLZed Canada s geographical or political Circumstances

* in an effort to represent the Canadian Situation as unique,

_anddtherefore deserv1ng of spec1al consideration{ the Cana-
.dian'empioyers' delegate:to thesellater conferencestihi'R.
fGoldie),based his oppoisition to several draft‘proposals;
_on their:apparent inflexibility. His .concerns In this

: regard touched on the issues of minimum age of adm1551on to‘

¢

'industrial and noen- industrial employment and reductlon of
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hour5'of work in various industrial'and'noneihdustrial
. undertaklngs.' In both cases Goldie sought to have the
“conference llmlt 1ts expectations w1th regard to less ad—
. vanced members so as to encourage them to. adopt I. L. 0.7; -

64

‘standards more readlly.. Otherw1se,ahe malntalned “the

;leglslatlon s rlgldlty would preclude ratlflcatlon by
‘jthose members and thus work to the detrlment“of the whole
"organlzatlon. The unlversal appllcatlon of draft 1eglsla—_r
-tlon he regarded as an unreallstLC"expectatlon‘when many
_Lof the less advanced member states s;mply had not progressed
elther soc1ally, polltlcally or economlcally to the p01nt
where the appllcatlon of such proposals was p0551ble or even
‘practlcable. "If 1t_1sad1ff1cult to make a single law
uniformly and universally applicable to the whole'industry
~of a single country," he argued,‘;it is even more difficult
to draft an internatiohallconvention of uniform and universal
w65 -

application." This he found especially true withrregard

) $ ol
to the convention on reduction of hours for the rcad tran-

sport industry, and he maintained that:

The road transport industry cannot be organized
like a factory; indeed it is hardly correct to

*Internaticnal Labour Organlzatlon, Proceedings of
the Twenty-Thlrd Annual Conference, p. 342.

65Internatlonal Labour Organization, Proceedlngs of -
the Twenty-Fourth Annual Conference, -p. 345.

g -

< .J\ B

A b T T 1

o R a2,




"_3378¥-T.,-i;”

“'descrlbe it as ‘an’ lndustry at’ all.q Rather it 1s
~~the" handmaiden of. 1ndustry, and- as - such must. adapt’”

. itself to meet the needs of all other ‘industries

- “and it can only be successful when :it'does meet .
. thesé needs. Flexibility is its dcmlnant need - .
~ and this would indicate that it is almost: the last .
:_1ndustry to whlch a Conventlon should apply 5

.'.Goldle saw thlS entlre matter as the proper subject of
'efvoluntary collectlve bargalnlng at the natlonal 1evel
"_because Qf the varlety of condltlons of transport between
countrles.l In fact he argued the proposal reached so
__deeply lnto the prlvate sector (51nce 1t attempted to cover
owner—drlvers as well as profe551ona1 drlvers) that rt was

outslde the constltutlonal competence of the I. L. 0.6?

*

'Thls practlce of tylng draft leglslatlon to every aspect of
:a nation’ srlncustrlal life had become a.scurce of irritation
to the Canadian'Manufacturere' Association, and:a chief
reason (among several) for its:protracted oppoeixicn.
Goldie, perhaps more distinctly'than any other Canadian
.employers' delegate toc the Conferences, had, from 1935 to.
1939, articulated this opinign in the clearest.poésiple
terms. The.I. L. 0., he maintained, was sacrifiéang

‘ practlcablllty for idealism in its programmes. This

practice was produ01ng frustration and dlsapp01ntment for
66International Labour Organization, Proceedings of
the Twenty-Fifth Annual Conference, p. 337.

7 pia., p\ 336.
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hnigovernments Wthh lacked the authorlty to 1mpose 1eglsl&tlon
wand for labour Wthh had been 1ed to expect a more promlslng .

-

‘outcome than what was actually posslble under polltlcal or

v

T;econ m1c c1rcumstances.68. For Goldle, as fqr the majorlty
: of employers delegates to these conferences, the I. L. O.Q'.
had never made a clear enough dlstlnctlon between the h.-.
ecouomlc and socral aspects of draft leglslatlon. It had
not done so,rln hlS oplnlon, w1th regard to the hours of
fwork conventlons, and hlS opposrtlon to the forty-hour week
 proposal contrnued to . reflect the same concerns of Canadlan L
employers as S.zﬁﬁn;;:sons had artlculated‘ln 1819. .Wlth
Trespect to the forty—elght hour week he had held that w1thout

‘a reductlon in wage rates; costs of productlon would undo };

any beneflt, socral or economlc, whlch labour mlght obtaln f:

'-from reduced hours.‘ On thls matter, Goldle sald

'What must -be apparent is that to increase 1nd1v1dual
incomes and purchasing power there must be more
national income to divide, and this increased
.national income can only come from more production,.
‘which cannot be attained by reduction of hours. The
‘bald fact remains that the workers must choose be-
‘tween increased income and 1ncreased lelsure - they
:cannot have both.62

v

Goldle s arguments 1nd1cated an interesting change in

the position of the Canadian -employers' delegates. As

) §BInternational Labour Organization, Proceedings of
the TWenEgeFourth Annual Conference, p. 345. :

69Internatlonal Labour Organization, Proceedlngg:gf
the Twenty-Third Annual conference, p. 64.
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hfpo;nted out, ln earller years they had attempted to 1mpress

”*tﬂupon the Conference and the leglslatlve commlsSLOns the

'L;'lmportance cf Canada s unlque geographlcal, economlc and

":-;or; at the very least, sympathy for Canada s s1tuatlon. J”'.}/'

,hpolltlcal condltlons 1n an effort to galn some ccmpromlse “a'*

Ao

hEven Rlddell, the government delegate, had engaged 1n thlS fl}A
thtask for years. but he’ had allled Canadlan 1nterests far
earller to those of'the non European members and SO’ had |
i become one of several spokesmen for that more general
‘oplnlon;f Goldle s statements 1n thlS perlod began to reveal
3a s1mllar tendency._ At each of the four: major conferences' ?f
between 1936 and 1939, Goldle dellvered essentlally the same
statement on the need for practlcal draft leglslatlon, glven
the spec1al condltlons of underdeveloped and’ non—European
members. Thus,.rather than referrlng dlrectly to Canada s
special 1nterests, he - usually assocmated them w1th those of
non-European-or less industrialized members. Perhaps thlS
¢ Ce——

change of tone was ultlmately for the best. Canada had urks
doubtedly drawn more than it#s share of attentlon, not to
_mention embarrassment, from its constltutlonal dlfflculty,l
and a further pleadirg of national 1nterest by the employers
delegate could not have lessened the discomfort. In this
context, it is also7interestinglto note that the Canadian
workers' delegate5 to these conferences, P. M. Draper,

W. A. MacDonald, R. J. Tallon and P. R. Bengough, all of the

Trades and Labour Congress, delivered no addresSes——neither



fﬁ;anln response to. those of A. R.-Goldle nor 1n the1r~own F"T.i:f:fyfé
fdlnltlatlve, a. surprlsing retlcence partlcularly 1n Draper;ft-ﬂ”
'but under the c1rcumstances, probably welcomed.’ On the |
;'*other hand, as 1nd1cated earller, organlzed labour rn
"Canada had reached the end of 1ts patlence both w1th the ;Jffh'”!
1 federal government and the I L 0._ Perhaps 1ts 31lence. |

T

“at the flnal conferences ‘was merely re91gnatlon.‘ -}: ."‘,*'**.,_;ﬁ

fh' The danadlanivotlng Record
~in this Period. A S
An overall v1ew by way of an assessment of Canada 'S ffﬁf;‘g”
votlng record can shed some further llght on the Domln}on s f?'
‘attltude durlng thlS perlod Its characterlstlcs galn good
- ;u'proflle when compared w1th the performance durlng the 1920‘5,
5and w1th that of the. Unlted States.u‘ﬁ_ S
The Canadlan votlng record 1n thls perlod showed
‘9rlcerta1n contrasts to’ that of the 1920's. Prlmarlly, Cana-
dlan.governmenthdelegates to these‘flnal conferences tended'
.to abstain mﬁch'lessloften.than during.the first and secOnd.
\\Klng admlnlstratlons It'might have‘seemed 6therwise,f -
* glven the vague status of the Domlnlon government delegatlon
due to the constltutlonal questlon. In fact, however, (and..A
in Splte of %abour Mlnlster Brown's statement to the 1936
:Conference on the nece551ty for Canadlan government ab- "
S "stentlons), Canadlan government delegates to these sessions

voted on seventy per cent of all ‘"decisions before the con-

ference; they sided with the worhers delegate on*approxrmately



-”Se551ons, 1936

.‘”ﬁsupported

'Q:and apprentlceshlph

ez

~;e1ghty-f1ve pe; cent of these, the remalnder saw full

' unanimlty among government, workers‘ and employers'

delegates., Unanlmous agreements were also obtalned on

-tsome seamen s rlghts (Twenty—Flrst and Twenty-Second

70) publlc workers, acc1dent preventlon and o

W

”Tvocatlonal educatlon (Twenty—Thlrd Se551on, 1937 ), matterslﬁgw"‘H
. ""u;'clearly w1th1n the scope of Domannon authorlty. Government
gand workers delegates also generally agreed on various |
iﬁother Seamen s Conventlons durlng the Twenty-Flrst Sessron
’~h(1 e.,‘SLCkness 1nsnrance and regulatlon of hours of
'Tlabour72{l conventlons on mrnlmum age for admlsSLOn to
:fiflndustrlal and non—lndustrlal employment (rev1sed from the‘:-

-ﬂf1919 and 1932 conventlons, both of which the government had o S

73), and recommendatlons on:. v0catlonal tralnlng g

74 That the Canadlan government and

70Internatlonal Labour Organlzatlon, Proceedlngs gg

the Twenty- ‘irst Annual Conference (Geneva, 1936}, pp. 58;
.T68; 169. Also,.-Proceedings of the Twenty- Second,Annual

Conference (Geneva, 1936), pp. 394 395. . . -

711nternat10nal Labour Organlzatlon, Proceedings -of

the Twenty-Third Annual Conference, PP 5017 518; 521; 522

524.

72Internatlonal Labour Organlzatlon, Proceedlngs of
the Twenty -First Annual Conference, .175. Also, Proceed-
ings of the Twenty-Third Annual Conference, pp. 508-509.

"31bid., pp.-503-504.

74Internatlonal Labour Organlzatlon, Proceedlngs of
the,Twenty—Flfth annual Conference, pp. 360- 361‘ 371~372.
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'“: workers' delegates were also able to agree on. the conventron:p:
*E‘:to reduce hours of work in the textlle 1ndustry dld not
:-lndlcate that the Domlnlon government had changed its r

*pollcy toward questlons on: hours of labour._ Rather, it

T

? reflected the fact that the conventlon 1tse1f represented a L
",‘change of I. L. O polacy.. ThlS conventlon was .the outcome

‘_h tof the work of the Washlngton Trlpartlte Technlcal Conference_,d

L

"'on Hours of Work 1n ‘the Textlle Industry (Aprll 2~17, 1937),*

'5’a world conference at which' Canada had enjoyed full re—',’

"presentatlon.-h égnadlan government c0mp11ance was thus
"encouraged because of thls opportunlty for Canadlan 1nput .

‘rlnto the proceedlngs. Moreover,.thls conference represented S :A

?-_ the flrst attempt by the I. L 0. to rev1ew the general

_51tuatlon of a worldw1de 1ndustry so as to’ glve full con—

51deratlon to the ‘various geographlcal and economlc con—~“

dltlons of 1ts members. A conc1llatory atmosphere had thus

. prevalled both ‘at the Washrngton Conference and 1n the

Conference comm1351on 1tself, with the result that the en-
sulng draft conventlon gave 1mmed1ate recognltlon to the'

need for flElelllty in the appllcatlon of its terms to non-'.
European members.7§ Similar motives brought a‘correspondingi

agreement with reference toc the convention on hours of work

75Labour Gazette (Ottawa, April 1937), p. 392.

'YGInternatlonal Labour Organization, Proceedlngs of o

the Twenty- -Third Annual Conference, p. 363. =

.,
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'gof professronal drlgers (1939) 77 .As mentioned, the Twenty- .

“‘.

lelfth Conference had adopted a unlque resolutlon whlch

’recognlzed the constltutronal c1rcumstances of federal

' ﬁ;states members,78 thus allow1ng for Domlnlon approval of

'..-v
- Lo

the concept.

'f As 1n former tlmes, the Canadlan employers delegateJ-y_\;J}
_&'dremalned in. 1mplacable opp051tlon to any hours of work 8 '

!

prlnc1ple, regardless of lts conc1lkatory tone. :As'mentioned,
'-Goldle was generally of the oplnlon that whlle the reductlon
rof»hours waS'lneV1tab1e, and in some 1nstances, soc1ally

,desrrable, the rlgld stlpulatlons contalned in. the text N

~rendered it lmpractlcable.7? He was "of the 'same oplnlon

on several other matters as well one of whlch concerned
the draft conventlon on vocatlonal educatlon° On thlS draft
leglslatlon, employers' adv1ser J McIntosh asked.

Why shoutd .the control of the number of apprentlces,-ﬁ‘
the fixing of wages, wages during periods of sick-
" ness, holidays with pdy, whether apprentices should

be members of trade unions, or otherwise, be mixed

in with a most excellent document.on education?

Surely these are matters for agreements between

the parties concerned. At all events, they are
matters in which educational administrators have

no concern.80

: 77Internatlonal Labour Organlzatlon, Proceedings of
the Twenty-Fifth Annual Conference, .p. 379. ’

"81pia., p. 358.

791pid., pp. 336-337.

80Internatlonal Labour Organization, Proceedings of

the Twenty—Fourth Annual Conference, p. 407.
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i;ZOn thls partlcular lssue, the employers' delegates from both
'"fiCanada and the United Statds were in agreement, the latter
h_fhav1ngv1nd1cated that thls draft legislatlon was too h

'spec;flc and touched upon several areas of concern not

81-

: germane to vocatlonal educatlon.n ¢ Generally, 1t was one
"'of the few occa51ons 1n the flnal conferences where Canadlan‘» ’

"“;and Amerlcan delegates agreed -on a spec1f1c 1ssue., For the f‘i”d

n

_most part, the entlre Amerlcan delegatlon voted unanlmously .

_on the draft leglslatlon before these conferences, and un-'i

‘llke 1ts government counterparts 1n the Canadlan government f
': group, rarely abstalned from votlng.j Apparently, the'_e;;.

o Amerlcan government delegates dld not share Canada s pre-

occupatlon with constltutlonal dlfflcultles,lbut thls :'

'contrast must be seen in the context of the dlfferences 1n"

'polltlcal leadershlp between the natlons.- The dlstlnctlon\

‘in thlS regard was between Roosevelt s aggressxve New Deal‘
gpollcles and Macken21e Klng s predelectlon for orthodox '

constitutional practrce.

i. . The Pate of W. A. Riddell as
Dominion Advisory Officer to
the League and the I. L. O.

It is perhaps not an unfitting conclusion to this.
Chapter to examine one of Canada's chief diplomatic mis-

fortunes in‘this‘ebbtide period, namely, the career of

-

81lrpia’, pp. 409-410.



._ W. A}'ﬁiddeil}‘ Whlle hlS failure is dlrectly tied to the f
'flasco of the Eth10p1an CrlSlS, 1t is not 1naccurate to
..suggest that‘hls poor Judgement in that matter.may have
Jstemmed 1n part from hls nearly autonomous p051t10n at the h

'.‘.I I. o. | R | ' -

And what of Walter Rlddell° After £935' hie-oareerf

ﬂudoubtless represented the ChlEf casualty of Canada s League

'.andlI, L. 0. EOllCYa‘ Byhthat tlme, Riddell had served fo
,ten YearszasunéminionrAdvisory Officer to the_League;-andj;%

.as Domirion Government Representative to the Governing

Body ‘ The Ethloplan crisis of" October, 1935, however, marked

not- only the beglnnlng -of the end of League influence in world

'affa;rs, but_aiso theAturnlng p01nt in hlS careerf' Certainly

.tit.represented“another olagsiC'embarraesment for danadian
1forei§n*bolicf5further exaoerhated_in'1936 and 1937 hy_the
diffiCuity with the'iahour conuentions'rulinqs.. Perhape-d
.Rlddell s dec151on to proceed 1ndependehtly Wlth regard to
oil sanctlons agalnst Italy must be Vlewed in the gontext
-of his role at the I. L. O. As indicated, Riddell in the
I. L. 0. often acted on his own initiative, especiaily-with
respect to Canadian status and matters conoerning Canada's
'political, economic and geographical conditions.
In former times, this had been due to the Dominion

oovernment's general lack or interest in the work of the

I. L. 0. which hampered the formulation of an official.

policy regarding the organizatéon. C. P. Stacey has in-
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v

'dlcated however, that even where instructlons from Ottawa

£

l'were forthcomlng, Rlddell “chose to look only ‘at those whlch'
:fell in Wlth hlS v1ews.“§2‘ Wlth respect to ‘the Ethlopaan'
'crlsls of September—October, 1935 Riddell doubtless felt

:encouraged to make dec151ons whlch he should not have made,

Lo »

E 31nce he was. not speaklng for the Dominion government.

As long as he conflned his efforts to the I. L: 0. -where he

could more:clear;y represent Canadian interests, this kind

ofzinitiative coﬁid_go_forward witnout difficulty. In the

f-largermscone‘of world politics, howevey, such a forthright
"procedure Was disastrous for Canadian'éoreign policy and

;therew1th ultlmately for hlS career._ 7' I

Rlddell contlnued in his role as Domlnlon AdVLSory
Offlcer untll November, 1937 when he‘sw1tched p051tlons
w1th H. Hume Wrong, Counsellor of the Canadlan Legation
aé_Wash1ngton.a3_ Nevertheless, wrthln that ‘twd year perlod

Riddeli did'enjoy some flnal-successes..-He was elected.

} Chalrman for the 1935 1936 Sess1ons of the Governlng Body

at 1ts seventy-thlrd meetlng of October, 1935 84 an honour

: whlch contrasted.sharply w1th his dlplomatlc fiasco of the

' 82Stacey, Canada and the Age of Confllct ‘.,.l, vol.
IT: 1921-1948, P 188. . .

83 Labour Gazette (Ottawa, November 1937)-‘PP. 1177~ -1178.
84Internatlonal Labour Offlce, Off1c1al Bulletln,»2lL

(Aprll 1936) :5~6. . B L e




J-:ﬁto_open the Conferences of 1936 and to represent both Canada

Qr,v1ous month. Thls pOSltlon afforded hlm*the opportunlty ﬁ_

- I

States at Santlago, Chlle ln January, 1936.85 Thls latter

ﬁffﬂ conference was of partlcular 1mportance for Rlddell and hlS

"13_concerns regardlng I L. 0.‘legls1atlon because 1t represented

'}Iﬁ L 0. recognltlon of the fact that.problems of spe01al
1nterest to non-European members should be studled 1n

llght of condltlons prevalllng 1n those reglons. At,the

Twentleth Ses31on of June, LQB ,Rlddell asserted-~'
'Qfﬁf;ﬂThe fears whlch had been expressed in certaln o
-&Jquarters that the . holdlng of-a- reglonal ‘conference -
fﬁmlght Impalr ‘the unlversal .character of “the Labour
;Organlzatlon proved to. be entlrely groundless. ‘The
!interést which: the: Conference ‘evoked unquestlonably
‘showed ‘that the - Organization- derived the’ greatest
{possrble beneflt from its -first attempt at dis-.
;gcu551ng ‘on-“the’ spot the problems . peculiar to the
o American’ contlnent. “The ‘holding: of a reglonal T
ingonference marked in .fact, a new phase in the ‘tr”
T$development of‘the Internatlonal Labour’ .Organization-
“pregnant ‘with POSSlbllltleS for broadenlng the 86"
’jhorlzons of socral justlce in all parts of. the world. -

-

The same Splrlt Wthh had anlmated thlS gatherlng, had en-
couraged Roosevelt to summon the Trlpartlte Technlcal Con~
' ference on Hours of Work in the Textile Industry. \Indeed,
thlS entlre pre—war‘trend towards both reglonal conferencesa

\

and draft leglslatlon more in tune w1th reglonal condltlons

' 85Labour Gazette (Ottawa, January 1936), p. 159..

‘ 86Internatlonal Labour Organlzatlon, Proceedlngs of o
- the: Twentleth Annual Conference, p. 2.
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and the Governlng Body at the Labour Conference of Amerlcan ’,gqffjf
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' mseemed to represent a recognltlon of Rlddell's concerns for

’"ga more balanced programme of I L 0..leglslat10n., Certalnly,'f

':*f'ln llght of the major defectrons of European states from the |

League and the I. L. O. 1n thlS perlod, it represented a f

:_?fwelcome contrast to the gatherlng gloomr

At the I.. 0 Labour Offlce, work and deliberations

”';of the Governlng Body vallantly contlnued through the end of

._~51939 agd-lnto February, 1940. - By that tlme, however, fearlng

.:that 1t mlght be cut off from communlcatlon with. overseas y
_members,‘the Governlng Body met for the last tlme and de-
c1ded to- follow the 1nv1tat10n of the Canadlan Government
hto move the base of operatlons to’ the campus of - MCGlll

.”Unlver51ty in Montreal.gq:

That transfer took place on
‘August 17, 1940 and except for a protest by the Vlchy
government in France that a. belllgerent country ought not
to‘be hostlng'a neutral organlzatlon,88 the move took place
Wlthoutiincident or complication -

The flnal perlod in Canada s - 1nterwar relatlons with
the I. L. 0. was characteﬁazed by both galns and losses for-

Canada and the organlzatlon. Unfortunately, the losses far

outweighed the gains. The loss of prestlge ‘due to dlplomatlc

gjlnternational Labour 0Office, Official-Bulletin
(Montreal, 1944), 25 (April 1944):67. )] \

881pid., pp. 71-72.



SR error and constltutlonal lmpasse rendered Canada s role, B

S v

‘.partlcularly on the Governlng Body less than effectlve-f”ﬁ'

':_'thlS statement lS borne out by the ﬁact that between 1936 .

o A

’. and 1939, Canada was not represented on any major Governlngf[ﬂ.ﬂ

.Body comm1531ons.' Furthermoreq as mentloned,‘Canadlan
'ilabour had ceased to thlnk of the I. L O. as hav1ng any
"bearlng on the.realltles of labour eCOnomlcs in - Canada.'_f
'hAIts major concern had 1ong 51nce shlfted to the prov1nc1al
_ sphere of labour leglslatlon.' It seems, then, that the
'vconstltutlonal problem had rendered the natlonal labour f
_ smtuatlon secondary in 1mportance. Once Canadlan labour
;5reallzed this, - it dlrected 1ts attentlon toward those powers
and 1nfluences whlcnfpould offer more.' Nelther dld pOllthal 7
leadershlp under the third admlnlstratlon of Mackenzxe Klng
prov1de much encouragement for more. effectlve Canadlan
‘participation in thls perlod. Be51des the . constltutlonal
.problem,.the Ethiopian'crisis left Krng.w1th what‘C.‘P.
Stacey has termed "a decided dislike" of.the League; and
‘by extension, the I. L. 0.89 " Taken together; these various
conditions andlattitudes not onlY'impeded‘the development.
,of‘SOCial legislation in Canada, but more importantly for
the I. L. 0., prevented Canada from encouraging and stimu-

lat;ng progress abroad. In sum, Canada simply did not give

a good example for less developed states 1n this final

89Stacey, Canada and the Age of Confllct ..« . 5 VOl.
II: 1921 1948 p. 187.




”-jvperlod, even 1f there were some mlnor successes-assoclated
1"W1th recognltlon of reglonal condltlons._“

As for the I L._O. 1tself apart from the pOllthal

turm011 and the losses 1t engendered 341 membershlp 1n the_';

b;organlzatlon, the perlod 1936 to 1939 tended to ralse per-)
nplexlng problems for the post-war future.. The questlon of
‘totalltarlan states‘ membershlp, presentlng 1tself as early

yias 1934 w1th the entrance of the Sov1et Unlon anto the

I L. 0., posed serlous 1mpllcatlons for the trlpartlte'
‘structure.“ leen that autonomous workers and employers'
'tgroups dld not exlst ln such states, the very concept*bf

‘1ndependent representatlon and votlng rlghts recelved its

flrst and most serlous challenge in thlS pre—war perlod.

JIn fact, the entrance of Fascxst and Sov1et states into the

I. L. O. (and, inseveral cases, thelr'rejectlon of ' the
'same) represented an eﬁen more serious'challenge;'as the
'organizationfs_foundlng assnmptions had been that‘liberal
capitalism'and political democracy would continue to be the
guiding forces of-world opinion for an indefinite period of

time. This "ebbtide" period in the fortunes of the I. L. O.

was thus characterized in one respect by the lack of political-

will in such leading states members as Canada, inranother
respect by the complete rejection by Fascist regimes

of the principles of the League Covenant and the Preamble
to the Labour Charter, and in a third respect by the

passing of the idealism which for better or worse had in-

AT

.

T —




392

iformea‘the Pﬁfpdses of thé‘I' L. 0.~ The flnal anomaly 1n'f‘

,;sa relatlonshlp too often characterlzed by abnormalltles washl
‘that at ‘the moment when the I. L. 0. was confronted w1th |
,1ts most serlous crlsls, Canada was’ the flrst to offer L

:ésanctuary._ Given a. twenty—year hlstory.of varlons

'dlfflcultles w1th the I. L. 0., the last flve or 51x years,”

representlng the least ausp1c1ous perlod in the relathH"T

—

e

Shlp, one can perhaps suggest that at 1east one motlve for.‘,”

Canada s hospltallty was a rather overdue sense of;
‘respon51blllty. Certaanly the status motlve cannot be

: overlooked here as well



o cbucx.us:bx’g' |

Canada s role 1n the I. L. 0. in the lnterwar perlod'

hVﬁwas characterlzed malnly by nece551t1es of polltlcal ex—

'.d”_pedlency As long as membershlp in the organlzatlon could'

.serve to helghten Canada s - status ln ‘the lnternatlonal

.communlty and by exten51on,“the 1nfluence of the Domlnlonf{
-”lgovernment, lt was con51dered useful and deSLrable.;i n
.Furthermore, where ieglslatlon based on I. L. O. proposalsiizsu
could be’ used by Canadlan governments to 1ncrease thelr

ndomestlc polltlcal prestlge (espec1ally just prlor to -
i_'electlons), I. L. 0. membershlp was con51dered advantageoust'l
nCanadlan partlclpatlon 1n the organlzatlon became 1nexped1ent
however, when the Domlnlon government was confronted W1th
the obllgatlon to glve leglslatlve form to ‘the pr1nc1p1es.m¥w;;
1t "had endorsed at Parls in 1919, Consequently, once the
Dominion government had.achleved its rnltlal polrtlcal andy
dipiomaticLends_attainable.through’I.'L;.O. membership;n
further association with that bodv became.a hurden."It was
considered as such both by governments and businessdnota
chiefly because of the‘constitutional difficulties which’
membershrp implied-—those might have‘been_SOlved”with”
sufficient politicaldwirl——but rather hecause éach feared
the loss of-competitive advantages if Canadian:industry
were subjected to an'international system ofilabonr standards;
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It was unfortunate for Canada s 1nternatlonal statuS'“

le
A3

that the Domlnlon government S apparent’duplrcrty w1th

frespect to the rlghts and responsrbllltles of I..L O.p

'7‘membershlp was evrdent to many members of the organlzatlon.'

K

ffgreveals a tendency to srde wrthTﬁjdustry agalnst labour, ori‘
‘merely to abstaln altogether. I'fie views of labour were ﬂ":;

_rarely, 1f ever,-endorsed., Furthermore, the Canadlan

hThe very votlng record of the Domlnlon government delegates T E

government constantly felt obllged to justlfy 1ts lnactlon.Lﬁ“'

C e

“5w1th regard to I. L 0. proposals before the conferences :f;-
1n thls perlod, Thus 1t became publlc knowledge that thedj
'rattrtude of the Domlnlon government at these conferences
llhreflected 1nterests Wthh were not shared by the I. L O.uhg"”
fnor based on 1ts foundlng prrncrples., The general awareness
' ?of thlS state of affarrs ‘was obv1ously bound to harm Cana—-«l
dlan 1nterests in the long run. | More damaglng strll for

—<‘Canad1an concerns\were the government delegates frequent

--and often arld defenoes of Canada s national 1nterests and

xldentlty at mOments when such afguments 51mply confused the
1ssue at hand, as was theﬁcase wlth the Coal Conventlon
'debates of %931 hIn barticular, W. A. Riddell's advocacy
of these matters often resulted in general 1mpat1ence with
" the manlfestatlons of Canada S self—lnterest, and thus
further compromlsed the Canadlan p051tlon at the I. L. O .
Little wonder, then,'that the Labour Offlce termed Canadas

'_constitutlonal dlfflcultles “the—Canadlan problem and/



. Canada s often repeated references to North Amerlcan“‘

V,ﬁlndustrral solldarlty "the Canada speech.“‘ Nelther appel—‘

'h'latlon ‘'was. meant to be compllmentary and doubtless re- lhfﬁ e
. 7o G :

o flected the low esteem that Canada s 1nterests often earned
21n the organlzatlon.ﬂo- g L . | '

. | Canadran labour,.on rts part, was hard—pressed toilfr |
;effect much change 1n the attrtudes of government and " 1n-

dustry elther at home or at the I. L O.‘ Its efforts to

' -,1nfluence the Domlnlon government to adopt I. L 0 -based

~leglslat10n were usuall. frustrated by the constltutlonal
:argument. Of nece551ty,‘l bour was thus forced to turn to
':the provrnces for' ratlflcatl ns of- I L"O standards——a'

"selffdefeatlng-exerc1 'glven the wrde dlscrepan01es between

‘ R ‘ p
'ldprovincial'labourﬁlaws. Aﬁ ‘Geneva, Canadian labour en—.
'countered obstructlon of another sort.' Here, Domlnlon
government delegates cften (but not always) displayed a
drscouragrng amblvalence or dlsregard for I. L. O. pr1nc1ples
'in thelr quest to protect natlonal 1nterests. But those
.cares( unfortunately, were not identical with labour's

' concernst and very 0ften‘led‘the:labour delegateslto oppose
the representatives of government and industry. Overall,
Canadian labour lacked political influence; it simply could"
not comoete with industry for the government;s attention.
Ultinately, then, Canadian'labour had to abandonithe
idealistic goals the I. L. 0. represented for‘whatever

legislative‘satisfaction it could obtain from the provincial

governments.



The constltutlonal dlfflculty was by far the most
convenlent tool 1n the hands of government and 1ndustry to
. ;block labour s efforts on behalf of I. L 0. proposals.
;tlThat Borden took_Canada 1nto the I L. Q. w1thout a clear;;h
.understandlng between Domlnlon and provrnc1al governments'?f'
dof the full meanlng of Artlcle 405 that Mackenzre Klng '
'av01ded any resolutlon of the constltutlonal matter and
. stlll malntalned Canada s place in the I L 0., and that.‘h
wBennett arrlved at a solution only when it had becomerr
.lpolltlcally expedlent to do - so——all thlS pomnts to an 1n—
:escapable conclu51on. The constltutlonal lssue was clearly'
- of secondary 1mportance to the issue of the natlonal self- :
lnterest.: | .

‘ Canada S adherence to the I. L. 0 throughout the
period in question must be considered as an ;nstrument tc
attain goals‘essentially:alien to the organization's
intrinsic purpose. The federal government was most eager
to make use of the potential of“its membership on the
international scene, but it balked at fulfilling the obliga-l
tions arising from it at home. The constitutional issue
readlly became a means to slow down, oOr even obstruct,
implementation of the various resolutlons and conventlons
to which the Canadian delegates at Geneva had given their
initial consent. In fact, during King's early tenure the
Supreme Court”and Justice Department deprived the Dominion

government of the authority to implement I. L. 0. decisions;
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‘Wﬁleurlng Bennett 5. admlnlstratlon the PerY COunc1l rullngs

-=ftfﬁon the Radlo and-Aeronautlcs Cases relnstated that power, ;;ttji"""

fTonly to deny 1t to the Domlnlon gOvernment durlng the thlrd' '

“'fleng admlnlstratlon. All these rullngs apparently followedh‘

‘;51m11ar llnes that the government of the day was pursulng.

"'i“It thus fell to a Domlnlon—prov1n01al commlsslon ultlmatelyj‘

oy

“ito clarlfy the 1ssue at hand._ Even 1t only did so when the;

. . e

'”fwar had changed condltlons drastlcally and made government .

: 1ntervention, so long postponed fmnally practlcable.

t
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