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. . ABSTRACT ' - L .
This atudy was designed to investigate the effects of’
sex of defendant and sex of victim on the declslons of subJect-

'Jurors in 51mulated Jury research. Prevlous research on the
sex variable had fooused on the sex of the defendant and on

the sex of the subject-juror. The present study was concerned®
with the role of the eex'oﬁ the victim..ae well as the sex of
the 'defendant and the subﬁect-juror. -

Seventy-two male and 7é-female undergraduates at the

University of Windsor participated as subject- jurors in this
'etudy. The subject- jurors read typewrltten accounts of both
a homicide case and a crlmlnal negllgence case. After readlng _
eaoh case they rendered verdicts and recommended sentenoes-
and then completed several rating scales. For half of the
subgectfgurors the cases involved male defendants, and for
the other half the cases involted female defendants. 'Cross-
cuttlng thls manlpulatlon of sex of defendant was the
) manlpulatlon of gex of v1ct1m half of the subJect jurors
read about male v1ct1ms and half read about female v1ot1ms.
The ‘order ;n which the two cases were presented was counter-
balanced.

No support was gained for the hypotheses that subject-
Jurors would show more leniency in thelr Jury decisions towards

those of their own sex. Instead, both male and female
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subject-jurors were mord lenient towards female defendants.

Also, females tended/to glve less severe verdicts than males.

-There were g large number of significant effects involving

type of crime and order of presentatlon. Because of the effect
of type of crlme. it was suggested that future . s1mulated Jury

research should -employ more ‘than one ecrime in crder to

- further explore the significance of thisg varlable. ‘It was

also noted that since a juror's response on a given case
apparently can be influenced by his experlende with a
prev1ous case. as 1nd1cated by the 1nf1uence of order of

presentatlon. thls should be taken into con51deratlon by

.

attorneys durlng the jury seleotlon process.

ii - . ‘3/
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o ' CHAPTER I *

: - - INTRODUCTION

A, . “fInterest in t e 300131 psychology of. Jury ) - \
'dellberatlons and verdicts has increased in recent years.
Juries are confronted_ylth the task of making a decision

about ilt of %he defendant based upon the evidence

- -~

presented, in e\eourtroom. IrreleVant or extralegal factors
shouid not influerde the jurors.’” However. a- number of

+ .
/S studies have .indicatkd that irrelevant charactenigtics of

-~

,the deféndant, juror, Jand victim often do affect the
' verdictqqghich are rgndered. ; _
‘ Research cusiog uﬁon characteristics of defendants,
Jurors. and v1c ims comes frop two sources. Some investigators
examlne the data om real jury. trlals. whereas, otﬁer‘
1nvest1gators ‘experimentally manlpulate the 1rrelevant
characﬁerlstlcs using smmu'aﬁed Jurles. There are problems

with both types of’ research“ In analyz1ng data f;om actualﬁ

jury trlals. it 1s more dlfflcult to ‘clearly 1solate the
variables of: 1nterestz_ It is dlfflcult ‘to contro for ' ¢
important factors such as the severlty of the crlme and the "
defendant's prlqr criminal record. In addition, only the
decisions of the Jury as a unlf can be examlned. 1nformatlon

about 1nd1v1dua1 juror' s verdicts is usually unavallable.

In simulated jury studies, the subject- jurors are mot *

1 . ' \

8. ]
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representative of the geﬁeral-poyuléfidn; that is, university
students are used in most instances.  The .description of.. the

trial, whether it is in‘writteﬁbor tape-recorded form,

" presents a much less realis%ic picture of.the events and
trial partlclpants than that w1th which real jurors are‘
faped. Thus, subject- Jurors in 31mulated jury research may

) be less motivated than real jurors tc take the cgpse seriously.

Because of these differences it is questlona e how much)the

results of 51mulated research can be general?zed to -the
actual courtroom situatiocn. However. in simulating the jury
trlal 31tuat10n. the 1rrelevant'characteristics ofithe
defendant,_auror, and victiﬁ can.be %eoleted and cggLrolled._

Therefore, this paper empﬂgsized~ﬁhe ﬁur& simulafieh regearch-

1 .
although a few s%udié@gof real trial data were inc}uded.

s Several defendant qualities whieh may influenEe
‘ subject—juror‘decisions have been studied in simulated Jury
. research, w1th attractlveness being the one most frequently
considered. Forlexample.’Lendy and Arons&h (1969) conducted
a simgleted Jjury study in which uniVersit& students were.
presented with a description of a negligent criminal homicide
‘case. The defendant was depicted in either a: p051t1ve,
) negatlve or neutral manner in terms of his work record and
marital status, as well as the presence or absence of a
_ crlmlnal record.. he subaects were requested to act as if,
they were Jurors hearlng the case in a court of 1aw. ‘They ,
were asked to make 1nd1v1dual recom;endetions concerning the

. humber 6f years of imprisomment that the defendant should

s
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be required to serve. The crine éaé described in such a

way as toﬁleave little doubf that the defendant was at

fault. Thus, the verdicts of the subject-jurors did not
vary greatly and were not affected by the attractiveness
manipulation. However, the fesults‘did indicate that an
unattractive defendant was given a longer sentence than
attractive andfneutral defendants. The physical aﬁtractive—
-ness of the defendant has also been manibulated (Efran; 1974;
Sigall & Osté%ve, 1975) with results being consistent with
those of Landy and Arcnson (1969). Other defendant variables
which have been foung‘to influence juror decisions are sex,
sociqeconomic status, moral charaéter, race (Stephan, 1975),

and the level of repentance shown during the trial (Jécobéon

and Berger, 1974). . | ‘
- ' P ”~ .
Individual: differences among jurors have also beqp

,sﬁgwn to'"influence the.decisions made in simuiated»jury .
studies. As summarizeé by Stephan (1975), the subject-jyrors®
lsex, sociceconomic status,‘place of residence (e.g.,/rural or
urban), and attitudes towards capital punishment mddify the
verﬁic?s they render and-the punishments they recommend.
Moreover, Stephan's review of the evidence from real trials
suggests that the jurérs' gsex, socloeconomic status, occupation,
ethnic background, and Tace may have an effect on the - '
//// decisions they make.-

Only a few researchers have been concerned with the

characteristics of the victim. Boor did manipulate the sympathy

which was felt for the victim in one study (Boor, 1975) and

-
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the éméuntiaf financial injury'sufferéd by the victim in
another experiment (Boor, 1976). However, neither level of".
sympathy nor level .of financial injury significantly ?ffected
the punighments recoﬁmended by the subject-jurors. in the

aforementioned investigation‘by Landy -and Aronson (1969},

. )
" the attpéctivegess of “the victim also was varied. The

results indicateq at %he'subject—jdroag sentenced the
deferdant to a longer prison term when‘the victim was
described in an tractivp_ﬁanﬁér thaﬂ when hé was described .
as being unattractiﬁé.. Kalven and Zeisel, (1966), in
dnalyzing data ?%om actual rape terI;, point to several
instances in which the victim's questionable moral character
and previous (sexual) behaviour biased the jury in favour of
acqﬁittal. '

Thus, there is ample evidence that irrelevant
characteristics of defendants,, jurors, and vittims can have
) Sl -
an effect upon jury decisions., In the conclusion of her
review article, "Selective Charaqtéristics of Jurors and
Litigants", Stephan (1975) emphasized that there are two
variables which especiylly need further study. One is race,

and the other is sex. \Rhe purposé_of this experiment was to

-
further the investigation S{ the role of sex in jury decisions.

L) .
Specifically, this study focus on the effects the sex of the
A R . ‘ :
defendant, the sex of the juror, d the sex of the victim have
on the verdicts rendered and the penalties recommended by

sub ject-jurors.,

Research Focusing on the Role of Sex

To the knowledge of this writer, none of the
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experimental studies nor a of the actual trial studies,

has been concerned, with the sé of‘the Victim. However,

researchers have considered the of the defendant, the

sex of the juror, and the interactijon between the two.

» N

Simulated jury investigations focusing on the gex

of tﬁe ﬁuror have uncovered $ontradictory,reSu1ts.: Two
vexperiments provided evidence pointing to aﬁ overall maiq
effect for the sex of the juror. However, one indicated
that males warg;mqre'éevere in‘sentencing (Freedman, Levy,
Buchannan and Price, 1972), whereas the other showed that
females recémmended severer sentences (Griffitt and Jéggkoh,
1973). Other evidence indicates- that such inconsistencies
may ﬁe reconciled py consideriﬁg the modefating role of the
ﬂatuﬁe of the crime. [For example; Simoﬂv(i96?) found that
women gave more leniént verdicts than men in a house-breaking
éasé but were less lenient in their judgemenﬁs in an incest
'-case. Also, the results of:é study by Rose and Pfell (1955)
revealed thét,women-recommended logger sentences than men for
certain crimes (e.g., child-beating and bigamy), whereas ths&
wege more lenient in response'to other crimes (e;g., attempted
burglafy and assault with a deadly weapon)., Evidence from

actual trials which is relevant to the imp6Tt
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focused on the gex of the defendant,Kalven and Zeisel (1966)
questioned criminal trial judges. concentréting on cases in

which the jury was more lenient than the judge would have

. *been. In 22 out of t@g\245 cases in which the defendant was
' ’

the source of the ﬂisagréemenf, the judge attributed the
disaéreemént to the fact that the defendant was .female.
Nagel (1969) and Nagel and Weitimaﬁ (1971), reporting on

both judge-decided cases and jury trialg, point out that
fémale defendanté are more iikely thah~mgle defendants to De
found not guilt& and if found guilty, are more likely to
receive a suspended sentencé or”propationi

~ Thus, research on real life trials provides some
evidence that women defendants are treated_léss harshly by

the courts. The hypothes¥s that female defendants are treated
more leniently than male defendants*is.called the paternalism
or fema;e favouritism hypothesis (Nagel and;Neitzmané 1971).
Whereas the data from real life trials is consistent ﬁith

the female favouritism hypothesis, we must be aware of ‘the
ghortcomings of-that research. For instance; crimes committed
by’women generally may be less severe than those committed

by men; moreover, women who are tried are less‘likely than
meﬁ to have prior criminal records (Nagel aﬁd Weitzman, 1971).
Another problem in examining data from aétual trials is that
one cannot control for othér ﬁersonalsqualities &f the

defendant which may, in and of themselves, lead to jury

leniency. As stated by Kalven and Zeisel (1966), "It turns

out to be neither easy nor profitable to isolate the
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‘eircumstances that the defendant is a woman from the

circumstances that she can also be.a widow, a mother,

attractive,'or may cry on the stand"‘(p.201). As noted

above, experimental studies have illustrgfgg—hgw_a active-

ness (Efran: l9?%i‘§iggll,2nd~estf6;gffié?5) and crying by

the defendant (Jacobson and Berger, 1974) can have the
effect of blasing the jurors %o v&te for acquittal.
Experimental studies of the role of the defendant's
sex typiéally have loocked at the interactive relationship
between defendant sex andlsquect—juror sex. _The results of

one investigation are consistent with the female favouritism

hypothesis, Both malé and female subject-jurors gave female *

defendants lighter sentences than male defendants (McGlynn,

Megas' and Benson, 1976). Howéver, mos+t investigators have

found a significant sex of subject-juror by sex of defendant ’

interaction, namely that subject jurors are more lenient

towards defendants of their own sex (Stephan, 1974; Klinger, -

Albaum and Hefheéington, 1964; Rose and Prell, 1955), The
hypothesig that men favour men anq women favour women in
jury decisiops will be called thée same-sex favouritism
hypothesis.

There are several plausible explaﬁations for the

finding that subject-jurors favour same-sex defendants. For

‘instance, Stephan (197%) suggests that this finding is

consistent with the social psychological- research which

demonstrates that people prefer others who are similar to

them in 4ttitudes and personality‘characteristigs (Byrne;-l961;

Byrne, Griffitt and Stefaniak, 1967). According to Stephan

laaadea

fiacs .
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”’_f/,,gfgplﬁ—&hOW’E_great@r liking for thosi of the same sex

o because they fpel more similar to them than to those of the
‘ e opposite sex. As a tonsequence of this similarity-based
) ) attraction, same-sex défendants'ane iavpured over other—sek
defendants.
’ . I wouldﬂiike to poéit an alternate interpretat;én,
i one based on éﬁg;er's_(l970) cghcept of defenéivé attribution.
- .

In three experiments conducted Py Shaver, subjécts who felﬁ.
similar'to a'defendant or perpetrator of an -accident attr;%uted
less responsibility-for.the aECident %0 that defendant than
subjects who did not perceive themselves as similar to the |
gefendant. Shaﬁer interpreted this as a tendency toward
self-protection in response to the threateﬁing gomparison
between the‘ﬁéfendant and the squect. By atfributihg\less
responsibility to the defendant, the subject reduces in his

mind the possibility that he might be blamed if

a situation similar to that of the defe . He wpuld like

to feel that if he were in the s on, others would
be lenient towards him. This motivated”attributional error
ig at Shaver callg defensive attribution. An investigation
by Chaiken and Darley (1973) lends further support to the
defensive attribution interpretation.» '

A third possible explanation of the same-sex
favouritism pattern focuses on thé empathy that may be felt
for victims and defendants of the same sex. Results of a

study by Stotland and Dunn (1963) indicated that people

empathize more with thosé¢ whom they perceive to be similar
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-t0 themselves -than with those they view as being dissimile "
Fﬁrthermore, in an investigation by Feshhgch\and Roe (1968),
chlldrgn showed greater empathy in response to same-sex

story characters than to opposite- sex characters. ' ~

.

-ngothesee

Notwithstanding the tenability of each of the various
reasons why jurors mighﬁ favour same-gex defendente. the
experimental evidence indicates,that in fact they do favour
Lhem. Therefcre, the following-hypothesis wae made:

Eypothesis 1: Sub;ect—aurors glve less severe verdicts

and recommend less severe punlshments for same-sex

defendants than they do fer opposlte sex defendants.

As mentloned, none of the 1nvesﬁ1gators was concerned
with the sex of the wviectim, It seems reasonable to expect
that. the victim's sex would influence the juror's judgements.
That is, the similarity based attraction explanafion, the
defensive attribution explanation, and the empathy explanation
all would suggest that jurors would be inclined to favour
victimg of their own sex.

Of the three studies mentioned earlier in which jurors
were shown to be more lenient towards same-gsex defendants,
(stephan, 1974; Klinger, Albaym and Hetherington, 196%4; Rose
and Prell, 1955) only_in Stephan's study was the victim
clearly identified. Stephan varied the sex of the subject—
juror and tne sex of the defendant, but did not vary the sex
of'the vietim. The crime that shetgsed wa§ the murder of a

spouse; thus the defendant and tﬁe}victim were always of the

e CEULICRUIIY TUUr SIPIDVUSTSPPI -] SO
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opposite sei. Ia{Stephan's study, when the subject-juror. '
and defendant were of the .same sek, the victim was of the
opposite sex ahd-the_defendant was treated leniéﬁély. And
when the juror and defendant were ‘of the opppéite sex,'thé
juror and victim were of the same sex and the de%endant.was
treated harshly. It is difficult to détermine whether the
subjectéjirors wefe résponding-bhly to the degree of ‘
éimilgfity between themselves and the defendant or to the . .
sex of the victim as well. To detetmine whether or not'%he

sex of the victim affects the decisions made by subject-

c.

jurors, victims of both sexes must be used in c:;}Rnction

L
/ {

with defendants of both'sexes. |
J;e victim also shoulad

Juror judgements concerniﬁg
be mediated‘by defensive attribution. The sﬁbjects are
expected to feel more similar to the vietim thaﬁ-fo the
defendant, aséuming that subjects coqsiaeé thgmselves to be

law-abiding' citizens. 4

~Hypothesig 2: Subject-jurors givé more sevére verdicts

and recommend moré severe punishments for defendants
\ when the victim is .of their own sex‘than when. the

victim is of the opposite SeX. _
Méreover, it is 1ikely that the sex éffthé victim
moderates the interac%ive effects of the juror's .sex and the
defendant's sex. The extent to which a juror judges in favour
of a saﬁé-sex defendant should depend-on ‘the sex of the
victim. For instance, a male juror shoﬁid favour a-fale
defendant more if the victim is a female than if the victim

is a male. Therefore, a three-way interaction is expected,
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as reflected in a thirda H&pothesis. . h

ﬂypothesisij . The least severe Judgements of
guilt and punishment recommendatlons occur when the
juror and the defendant are 'of the same sex but the.
victim is of.the opposite sex; the most severe
Judgements occur when the juror and v1ct1m are of

the same sex but the defendant is of the opposite sex.

. - o -

g

"It should be mentioned that fhé’geeietal norm which
prohibits males from aggressing against females may have an
effect uﬁon the, resﬁlts. ~Thet is, in the-two condltlons in
which the defendant is male and the v1ct1m is female, more
severe punashments may be recommended ‘than weuld be expected
when focusing only on the similarity based explanations
.(preference for those with s1mllar attltudes. defensive
attribution and empathy). Thlsxnorm. if it is operative in
the résponee af the subject-jurors, would léad to results
opposite to those of the above- -mentioned hypotheses.

. Most of the simulated studies cited above employed
only one crime, Thus, the obtained reeultsfmay have been
specific to that particular crime and not necessarily typical
of the pattern to be found in other jury d901510ns. lIn order
--to increase the generallzablllty of the, reeults. in' this
study two crimes were used. a homlCldi and a criminal

negligence case.

~z
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CHAPTER IT

) METHOD'
Overview -

The subjects (i.e.;subject—jurors) were infé*med
that they would be participating in a.simulated jury study,
They were requested to read-fypewritten accounts of g homicide .
case and a criminal negligenée case and were then asked to
render decisions concerning.the degree of guilt of the
defendants. They were also asked to make recomméndations
regarding the number-of years of imprisonment that the
defehdants in each-case should be given. Half of the subject-
juroré were presented with‘descriptions involving male
defendants, and half read about female defendants. GCross-
cutting this variation in the sex of the defendant, half of
the case acdbunts porfrayeq male victims, and.half portréyed-
fémale victims. Each sdbject—juror read both case accounf;.
The orde? in which they were presented was counter-balanced.
That is, half :of the subject-jurors read about the murder
case first, and half read about thelcriminal neghigence case
first, - Thus, a 2 (sex of subject-juror) x 2 (sex of defendant)
X 2 (sex of victim) x 2 (type of crime) x é (order) désign

was used.,

12
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subbjects L ¢
. L ] '

Se?bntyftwo male and 72 female undergraduate students.
who Wére.enrolled in an introduqtory psychology course at
the University of Windsor participated in this study and-

received course credit for this participation.

Procedure ‘ .
1

. The experimenter spoke to several introductory

psychology classes asking‘students if they would like to

participate in a simulated jury study in which they would be

requested to make judgements concerning two oriminal cases.
Those who were interested werevasked to be present at a '
given time in a small classroom in the Psychology Departmenti
The rumber of -students in each sessiongranged from 2 to 15.
As the subjects arrived, the femalq experimentef asked them
té be seated and told them that tﬁe experiment would begig‘”;
as sodn as everyone had arrived. They were randomly assigned
to 1 of the 8 conditions. The experimenter handed out.the
guestionnaires which contained the written instructions, the
stimulus materials, and all of the rating scales. The
subject-jurérs worked through the questionnaire booklets at
their own pace and were allowed to leave when they had
completed all of the questions.
The written instructions were as follows:

This experiment is an invéstigation of the way in

which members of a jury‘come to a decision,

individually, as to the guilt of the defendants in

two criminal cases. You will be asked to read
descriptions of two eriminal offensegs. When you

:
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- hawe finisheqd reading each casep you will. be asked
to indicate how guilty you think the defendant is.
We would like you-to att as if you were = member of
. the jury hearing the cases in the courtroom. You
will also be asked to indicate. how many years of
imprisonment you, as a juror would recommend if the
defendant ip each case was found guilty. Take as -
much time as you like to consider your decisions,
I¥ is important that your responses indicate your
persqnal cpinions and how you woulg decide if you
were a member of the jury hearing these cases in a -
wourf of law. There will be no group discussion
of the cases. Please answer ‘all of the questiors,

-Four descriptions of the homicide were used., "The
four descriptions included: male defendant-male victim,

male defendant-female victim, female defendant-male victi_

and female defendant-female victim, Except for, changing lthe

sex of the principal - haracters and the personal pronouns,
the’case accounts were identical. The characters named
James and Sandra were al%ays portrayed as the defendants,

while the characters Donald and Mary were cast either as ‘the

. victim or the witness to the crime. In éach case the - '

defendant, victim angd witness were siblings, and the victim
and witness were always of the opposite sex.

The. mate defendant-female victim case account isg

shown below: v
On the evening of July 1lth, the defendant; James
Harris, was at the home of his deceased parents with
his sister Mary and brother Donald. Their parents.
had been killed in an automobile accident four days
before while returning home from g vacation. After
attending the funeral that afternoon, the three
younger Harrises, all in their early to mid-twenties,
returned to their parents' home to discuss the
handling of the estate, Their parents had left a
will which indicated that the Property and the contents
of their bank account should be divided equally ,
among the three chkldren. The property ceonsisted of
a four-bedroom houBe and six acres of wooded land
surrounding it. The estimated value b the property



i

was Y60, 000.00. The bunk account contained -just

less| than $2,000,00. Sirfce the.will had mot

specfified how the ate should be divided, it was

lefy to James, the’defendant, and his brother and

sisfer to decidg. Donald Hxrris gtated on the :
+ wifness stand titat Mg and Mary had wanted to retain

pgssession of the hoiude and land rather than sell
1f. He said thht ‘Jamés had disagreed. James wanted
sell the WSuse and land and-.divide the money.
ribed how Mary and James got into a heated
én aboutétﬁe matter, Mary"suggested that it
be discussed at a later date, .but James insisted
upon an immediate decision. According to Donald,
James became extremely. angry and unreasonable., He
and Mary tried to calm James down, but he seemed
intent upon convinecing them to sell the property,
James left thé room and returned a few minutes

-

® later with a .32-caliber pistol. 1In the midst of she
- argument, James fired the gun at his sister Mary.
D The bullet entered her abdomen. She died scon after

arriving at the hospital. James Harris was apprehended
shortly afterwards at his apartment. He did not

resist arrest. He was taken into custody and charged-
with the murder of his eister, Mary.

.After the“case accqunt of tpe homicide was read, the
'subject—jufors were.%ixen definitiongvgf murder and manslaughter
‘and were asked to chooke a verdict (not guilty, guilty of
manslaughter or guilty of murder) and %o récommend how many
years of imprisonmént the defendant should be gentenced £o.
if 'he were found guilty. They could choose from a minimum
of 1 year to a maximum of 40 ‘yearsl1 (see Appendix A).

F;llqwing the making of the verdict and sentence
judgements, the subject-jurors were asked to complete several
9-point rating scales (see Appendix B). These scales were
used to assess how much subject-jurors liked the defendant
and victim, héw similar %héy felt to the defeqdant and victimy
and how much they empathized with the defendant and victim,
The scales also measured how much the subject jufors’had

thought of themselves in the place of the defendant and victim

A
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and to'what extent they could imagine themselves being
in the same situation as the defendant and victim.. These
scales were included in order to aséess éhe relative .
contributions of similarity, empathy and defehsive
attribution to the pattern of results (See'Iﬁtroduction).
The other crime that;wés used was a criminal
negligence case which was a revised vérsian of the case

presented Byfiandy and Aronson (1969). As in the homicide

v

case,” four accounts’were used: a male/defendan%—Male vibtim.
description; a maf%\defendant—female victim description, a

)
female defendant-male victim one and a female defendant-
A

female vietim account. The only differences between these

cases were the names and the personal pronouns used in -

-

reference to the defendant and the victim.

The .male defendant-female victim account was as

follows:

John Sander, age 22, was driving home from an annual
Christmas office party on the evening of December 24th
when his automobile struck a pedestrian by the name

of Susan Lowe. The circumstances leading to this
event were ag follows: The employees of the insurance
office where Sander worked began to party around

2:00 p.m. on the afternoon of the 24th., By 5:00 p.m.,
some people were already leaving for home, although
many continued to drink and soclalize. John Sander,.
who by this time had had several drinks, was offered
a 1ift home by a friend who did not drink and who
suggested that he leave his car at the office and .
pick it up when he was in 'better shape'. He declined
the offer, claiming ha was 'stone sober' and would
manage fine. By the time John Sander had finished
another drink.the party was beginning to break up. He
left the office building and .walked to the garage
where he had parked his car. It had just started to
snow. He wished the garage attendant a Merry Christmas
and pulled out into the street. Traffic was very
heavy at the time. Sander was six blocks from the
garage when he was stopped by a policeman for reckless
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driving. It was quite apparent to the officer that
he had been drinking, but rather than give him a
ticket on Christmas Eve, he sald that he would let
him off if he would promise tc leave his car and
take a taxi.. Sander agreed. The officer hailed a
taxi and John Sander go into it. The minute the
taxl had turned a corner, however, he told the
driver to pull over to the curb and let him out. He
' paid the driver and started back to where he had
parked his -own car. Upon reaching his car he
proceeded to staTrt it up and drove off. He had driven
four blocks- from the street where the pelice officer -
- had stopped him when he ran a red light and struck
Lowe, who was crossing the street. John Sander
immediately stopped. the car. Susan Lowe was admitted
to the hospital with a broken arm and two broken
ribs and was released a week later. John Sander was
taken into custody and charged with criminal negligence,

1

. The above description'differed from the one used by
Lén;y and Aroepon (1969) in terms of a few details., In the
origiﬁél case the pedestrian was killed, whereas‘in this
study the pedes#rién recefbed "é broken arm and.?wo_broken
ribé“. In the present study, the age of the. defendant was _
gtated to be 22 yeérs,which would put him in the same age
greup #s the sﬁbject—jurors.' Landy and Aronson did not,
specify how old the defendant was. [andy and Aronson descfibed_
the model and year of thé car which th; defendant was driving
as we?i as the defendant's blood alcchol concentration.

These were not included in the case account used in the

present study.

.
r

- Foldowing the description of the cfiminal negligence
casé. a definition of criminal hegligence was given‘énd

l " subject-jurors were asked to decide upon a ‘verdict (not
guilty of criminal negligence or guilty qucriﬁinal négliéénce)t
They were also asked to recommend a sen%ence, ranging from
a minimum of 1 year to a maximum of 20 years of imprisonment.

(see Appendix C).

ey
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- . Several 9- p01nt ratlng scales, which were identiéal
. to those used for the homicide case, folloWed the presentation
of the criminal negligence case (see Appendix'B).
Each subééct was asked to indicate his'age, sex,

citizenship (Canadian or othér), and place of reslgence

’ (rural- communlty of less than 20,000 people or urban: )
communlty of greater than 20,000 people). 2 Only Canadian
citizens were used. Each subject was also asked to state
hig fathe?'s occupation or _the occupation of the head of H&s
household.” This informatioy was used to gﬁlpulafe socio-
écdnomﬁc status 'sing the Sbeioeconomic Index for Occupations
(Blishen, 1967), ! ,

. Subjects were then given a questionnaire measure of

empathic tendency developed by Mehrabian and Epstein (1972).,

This scale consists of 33 personal réference statements. 4

_copy of the empathic tendency scale is Presented jn'Appendix

D.

After completlon of the experiment, subgects were
given feedback about the purpose of the study

/
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RESULTS

The data pertaining to each of the dependent
measures were subjected to a 2 X 2 X 2 X 2 X 2 analysis of
variance. The factors were: sex of subject-juror, sex of
defendant, sex of victim, type of crime (murder and criminal
negligenc;). and order of preséntation of the cfimes (murder=-
negligence and negligence-murder). Because each subject -
read both crimlinal cases and responéed to the questions

relatiﬁg to both of them, type of crime was a repeated

measure. The raw data is presented in Appendix E.

Preliminary Analyses

A 2X2X2X2X2 analysis of variance was conducted

oh the subject-juror's socioceconomic status, place of residence, .

"

age, and empathy‘scorgs to determine if there were any
differences between groups on these variables. No significant
results were found for socloeconomic status, place‘bf" | ;\
residence, or age, For empathy, however, there was a
significant main effect of sex of subject-juror (F = 36.97;

df = 1,136; p<.001). That is, the femalés were more empathic
_than the males (means = 52.26 and 32.75, re%pectively).

In addition to finding a sex difference in empathy,

scores on the empathy .scale were significantly correlated

. 7 19
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with a few of the dependent measures: (a) liking for . the
victim of the_murder (z = -.22; p €.,01), (b) being in

the same situation as the victim of the murder (= -.19;
p<.05), (¢) liking for the cfiminéi neéligence defendant
(r = +.223 p<.01), and.(d) perceived similarity to the
criminal negligence defendant (r = +.16; p<.05). These
results indicated that subject—jurofs scoring high‘in
empathy tended to like the murder victim less and could not
put themgelves in the same'situétion as ‘the murder. victim.
They also liked the negligepce defendant more and felt mare

=i

similar to the defendant in the negligence case,

»

In order to rule out the possibility that subsequent
analysis of variance findings were partially the result of
group differences in empathy, a 2 X 2 X2 X 2 X 2 analygié
of covariance (with empathy as.a covariate) was carried out

on each of the dependent measures. The results of the

analyses of covariance, were virtually identical %o those of

the analyses of variance and, consequently, will not be

reported in this manuscript.

Verdict and Sentence Judgements -

As indicated in fhe method section, subject-jurors
were asked. to respond to two crimes. The primary purpose of
using two crimes was to iﬁvestigate the possible generalizability
.of the results rather' than to compare the cr}mEs with each

other. Because of the difference in scales uged for each _
~ =

crime, the effect of crime on the verdict and sentende

¢



variables is meaningful only in #%erms of how it may inter-
‘act with other Variablés. With respect ifo the murder case,
sdbjectijurors hed a choice of three verdicts; whereas in
the criminal negligence case there were only two verdicts

to choose from. Also, the range of chéices possible for
the rEComﬁended sentences differed for each crime. Subject-
Jurors could chgose from 1 to kéy&eafs in the murder case
and from 1 to 20 years in the negligence case.

The results of the analyses of variance of the verdict
scores and sentence scores are summarized in Table 1, and
the relevant means, cdilapsed across order, are presented
in Table 2, '

Hypothesis 1 stated that subject-jurors give less

severe verdicts and recommend less severe puni;hments for
Same-sex defendants‘than they do for opposite-sex defendants.
_Hypo%hesié 1 thus predicted an interaction between sex of
subject- juror and sex of defendant. This predicted inter-

action is graphically portrayed in the upper section of

]
- .

Figure 1. As Table 1 shows, no sypport was found for
Hypothesis 1. The graphs in Figure 2 show the actual results

for the verdict data and senteqce data, of the sex of subject-

juror by sex of defendant interaction. The pattern of
. L4
results differs substantially from what 'was hypothesized.

Eypothesis 2 stated that sUbject jurors give more

'severe verdlcts and recommend more severe punlshments for

defendants when the v1ct1m is of théh\\own sex than when the

b ————
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TABLE 1 e

Analysis of Variance of Verdict and Sentence Scores =

Wb urardsetde e

“Verdict . Sentence
Source af Ms F MS F
Sex of Subject-Juror(a) 1 .78 6.47 # 24, 50 0.29
Sex of Defendant (B) 1 .09 0,72 654,01 T.71 **%
Sex of Victim (¢) 1 £ 17 1.4 5.55  0.07 .
Type of Crime (D) 1 4,75 36,26 »xx 875%.08 159.98 **x
Order (E) 1 .03 D.26 .00 0,00
X B 1 .00  0.03 9.39 0.1%1
Xc 1 .03 0.26 i.68 0,02
Xc 1 .09 0,72 0.22 0.00
XBXC 1 .00 0,03 120.13 1.42
XD 1 1.00 7,66 #* 19.01 0.35
XD 1 17 1.30 410.89 7.51 *%
XBXD 1 .09 0.66 6.13 0.11
XD 1 .28 2.15 3.13 0. 06
XCXD 1 .09 0.66 2.00 C.04
XCXD 1 .00 0.03 B.68 0.16
XBXCXD 1 .09 0,66 112.50 2.06
XE 1 .00, 0.03 36.13 0.66
XE 1 1.00 8,32 ** 112,50 2.06
XBXE 1 .03 0.26 6.13 0.11
XE 1 .00 0,03 1.68 0.03
XCXE 1 .03 - 0.26 112.50 2.06
XCXE 1 A7 1.4 10.13 0.18
XBXCXE 1 .09  0.72 14,22 0.26
XE 1 .00 0.03 292,01 5.304 »
XDXE 1 .09 0,66 53.39 0.98
XDXE 1 .78 5,96 * 45,13 0.82
XBXDXE 1 .03  0.24 . 50 0.01
XDXE i .03 0.2h4 18.00 0.33
XCXDXE 1 .00  0.03 70.01 1.28
XCXDXE 1 .28 2.15 32,00 ' 0.58
XBXCXIDBXE 1 .03 0.24 39.01 0.71
SUB (AXBXCXE) 128 .12 84,82 .
SUBXD(AXBXCZXE) 128 .13 54,73
* p<.05
** pe.01 .
¥ pa,001

/
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TABLE 2

:1.

-

Mean Verdict and Sentence Scores

Sex of

Verdict

Sex of Sex of Sentence
Subject-juror Defendant Vietim Mur.lk Neg. _ Mur. Neg.
Male 2.4 2,00 16,66 3,11
Male- ,
_ Female 2.27 1.94 14,61 2.94
Male
Female
Female 2,22 2.00 12.00 2,72
Male 2,22 1.94 15,88 2.8§
Male ‘ ‘ N
Female 2.11 1.94 18.88 3,44
Female
Male 2.05 2.00 12.77 1.94
. Female ‘
-Female 2.05 2.00 9.88 3.00
. Note. Scores have been collapsed across order.
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Hypothesiied Sex of Subjeet-Juror X Sex of Defendant Intéraction

»

kMale sub ject- juror)

.

<

(Female subject-jurors)

Y

Severity of Punishment

Male ' Def. Female Def.

Hypothesized Sex of Subject-Juror X Sex of Victim Interaction

, ‘
(Female subject-jurors)

(Male subject- jurors)

N -

¥ 1 9

Male Vietim Female Vi&tim

’ Q’ ' b
Figure A, Hypothesized (Hypothesis 1) sex of sub jeet- juror X
. ‘g sex of defendant interaction and hypothesized

{Hypothesis 2) sex of subject-juror X sex of vietim
interaetion. :
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Results for Verdict Data
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" Figure 2, Empirical results regarding the sex of sub ject-
Juror X sex of defendant interaction for the
verdict data and sentence data.
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victim is of the opposite sex. Thus, g sex of subject—l
Juror X 'sex of victim interaction was prediCtéd: The
hypothesized interaction is shown in the lower half of
Figure 1. Table 1 indicates that, this hypothesis was not ‘
supported. The empirically derived results of-the sex of
sub ject-juror by sex of victim interaction are given in

-

Figure 3. The pattern of the results obtained is markedly

different from what was hypothesized.

Hypothesis 3 predicted that the least severe judge-

ments of guilt and punishment recommendations occur when the
subject-juror and the defendant are of the same sex, but tiii
victim is of the opposite sex; the most severe judgements
occur when the subject-jurer and victim are of the same sex,
but the defendant is of the opposite sex. A - three-way
interaction between sex of subject-juror, sex of defendant,
and sex of victim wag thus aﬁticipated. In Figure 4, this
hypothesized three-way interaction is depicted. As with -
Hypotheses 1 and 2 the obtained results (shown in Figures 5
and 6) were not in the predicted direction, .
‘Although none of the hypotﬁeses was supported, there
were several significant sources of variance.v Flrst, the
51gn1flcant effects regarding the verdict decisions will be
considered and then those regarding the sentence judgements.
Concerning the severity of Qerdicts, sex of subject-
juror, type of crime, and the sex of subject-juror X type of
crime 1nteractlon were significant fagtors (see Table 1)
The analyses of the’ interaction revealed that sex of subaect—

juror was significant for thé murder crime. That is, males
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VMale Defendant

(Female subject- jurorsg)

(Male subject- jurors)
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Male Vietim ~Female Victim N !

Femalé Defendant

(Male‘subject-juro:s) .
(Female subject- jurors)
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Figure 4. Hyvothesized sex of

defendant X sex of v

subject- jurer X sex of

1ctim interaction.
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gave more .severe verdicts than females did on the murder
case (means = £2:34 and 2.11, respectively; p<,001), nhereas

the difference bet¥§en'male and female verdicts was not

significant for the negligence crime (means = 1.96 and 1.97, »
respectiVely,-‘ g>- .20). . ' \) ’ e
;In.addition. order was involved in two si ificanf"/‘” .
' interactions: sex of defendant X order and se$’5?§2efendant

.

X order X type of crime. The significant sex of defendant

X order interaction is more‘clearly understood by an
analysis of the threg-way Intefaction between sex of defendant,
order, and type of crie. For the crime of murder, male
defendants were given more severe verdicts when the murder
was presented first than when the negligence‘yas given firgt
(means = 2 38 and 2.13, respectively; p=<,01). On the other
hand, females were given less severe verdicts for the crime
of murder when the murderrcase was given first than when the
negligence was presented first (neans = 2,08 and 2.27,
nespectively: D<.05). For the criminal.negligence case,
order of presentation did not have a significant effect for

either male or female defendants.

The analysis of thsxseverity of sentences data

. revealed s1gn1flcant effecfs of sex of defendant, type of

crime, and the sex of defendant X type of ecrime 1nteractlon ' /(
(see Table 1), Analyses of the 1nteractlon revealed that

sex of defendant was s1gn1f1cant for both crimes. Male b
defendants were given more severe sentences than female
defendants for the murder crime (means = 16.51 and ll.il,

respectively; p<.001) ang for the negligence crime

PPt
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-(meanS': 3.10,and 2.4?, respectively; p<.001), although,

as inspection of the means reveals, the difference tended

tc be greater in the former than the latter. v
Lastly, an order X type of crime interaction reveals .

that for tne crime of murder{ significantly less severe

sentences were given when the murder was presented first

(means =.12 78§ and 14.82, respectivelyp 2<.001), but for

the negilgence case, the sentences were more severe when

the murder was presented first than when the negllgence was

given first (means = 3.79 and»l 78, respectively; p<.001)},.
In: summary, although none of the three experimental J

hypotheses was supported, there were several s1gn1f1cant

flnd;ngs. Males recommended more severe verdicts in the

murder- case. For the crime of murder, male defendants were
given:more severe verdicts when the murder was ﬁresented '
first, but females were given less severe verdicts when the
murder was presented first. And, overall..male defendantg
were given more severe sentences than female defendents'for

both crimes, although the differencegXetween the sentences

#Biven to males and females was greater foy the crime of

murder than for the negligence crime. Ano er\éignlflcant

flndlng was that for the crlme of murder, less severe

sentences were glven when' the murder was presented initially,
but for the negllgence case, sentences were more severe when

the murder was presented first., =

-
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Liking for the Defendant and Viectim

Separate five-way analyses of vari were carried

out on the subject- jurors' responses to the P-point rathng-
scales measuring their liking for the defendan vietim,
(Léwer scores signify greater liking.) The results
analyses of variance are presented in.Table 3}
relevant means in Table 4. '

Concerning the liking for the defendant variab e
the main effect of sex of defendant was a signifiéént_s;urce
of variance. It seems that female defendants were liked more
than were male defendants (means = 6.21 and 6.70, respéctively:
p<.05), |

The interaction between order and type of crime also
reached significance. When the murder case was given first,
the murder defendant was liked more than the negligence
defendant (means =:6.07 and 6.56, respectively; E*<.OOlf.
But, when the negligence crime was presented first, the
criminal negligence defendant was liked more than the murder
defenqant (means = 6,24 and 6.97, respectively; p<.001)..
‘Thus, it appears that the-defendant whose case was presented
first, regardless of the nature of his or her crime, was
liKed more than the defendant whose Case was presented last.
And, in general, female defendants were liked more than
male defendants,

The only gignificant effect regarding lifing for the .
victim was the order X type of crime interaction. vUnder the

conditions in which the homicide case was read first,

S
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~ TABLE 3 _
Analysis of Variance of Liking for Defendant

and Liking for Victim Responses

Defendant Vietim
Source daf MS "F M3 F
Sex of Subject-Juror(a) 1 6.72 2.19 2.35 0,81
.Sex of Defendant (B) 1 18,00 5.86 * .13 0.04
Sex of Victim gc) 1 .01 0.00 8.00 2.77
Type of Crime (D) 1 1.13 0.50 4,01 2.95
Order (E) 1 6,13 1.99 5.56 1.92
AXB 1 1.39 0.45 .35 0.12
AXC g 1 3.13 1.02 .72 2.33
BXC 1 2.35 0.76 0.06 0.02
AXBXCGC 1 1.68 0,55 .06 0.02
AXD 1 .68 0,30 - L,01 2.95
BXD : 1 3.13 1.38 .35 0.26
AXBIXD 1 3.13 1.38 1.68 1.24
CXD. 1 1.39 0.61 . 00 0.00
AXCXD 1 . .22 0.10 .50 0.37
BXCXD 1 2.00 0,88 2,00 1.47
AXBXCXD 1 227 0.10 .22 0.16
AXE 1°'5.01 1.63 2,72 0.24
-BXE . 1 7.35 2.39 1.39 0.48
AXBXE 1 .35 0.11 2.72 0.94
CXE 1 2.00 0.65 3.13 1.08
AXCXE 1 1.39 0.%35 .35 0.12
BXCXE . 1 .00 0.00 8.68 3.00
AXBXCXE 1 5.5 1.81 . 68 0.24
DXE 1 26,89 11.87 **% 16,06 11.81 #***
AXDXE 1 .22 0,10 .22 0.16
BXDXE 1 .89  0.39 .06 0.04
AXBXDIXE 1 2.72 1,20 .06 0.0k
CXDXE 1 1.68 0.74 . 68 0.50
AXCXDXE 1 1.68 0,74 .01 0.01
BXCXDXE 1 .13 0.06 5.01 3.69
AXBXCXDIXE 1 5.01 2.21 .13 0,09
. SUB (AXBXCXE) 128 3,07 12,90
SUBXD(AXBXgEXE) 128 2,26 1.35
¥ p<.05
#* pe,01

|

*¥% pe,001




TABLE 4

Mean Liking for Defendant and Victim Scores

\

Sex of . Sex of - Sex of Defendant Vietim
Subject-juror Defendant Victim Mur. Neg. Mur, Neg.
: ' Male 7.22  6.56 3, L, o6
AN — - Male . ' /é%%\\ .
- Female 6.67 6,06 4.50 4.4y
- Male ; ' :
' : Male 5.61  6.22. 3,67 4,22
Female : o .
Female 6.17 5,94 4,11 4,94
Male 6.72 6,67 3.9% 4,06
. Male
Female 6.89 6.89 b.oo 4,06
Female ' }
Male 6.22 6.39 Y 1 3.83
Female
Female 6,67 6.4 3.9% 4,06

Note. Scores have been collapsed across order. Lower

scores signify greater liking.
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subject-jurors indicafedfthat they liked the vietim in the
negligence case more than the victim in the murder case
{means 4,11 and 4.35, respectively; p<.001), When the
caseg were presented in the roerse order, the results were
also_reverséd. ‘That is, subject-jurors tended to like the
vietim of the murder méfe than the victim of the criminal
negligence (means = 3,60 and 4.31, respectively; p< .001).

In summary, female defendants were liked more than
male defendants. Also, the defendant whose .case was presented
flrst was preferred to the defendant whose case was presented
second. The results regarding liking for the victim
indicasted ‘that when the murder case was given first, the

>
victim of the negligence case was liked more, but when the

‘negligence was presented first, the murder victim was liked

more .

Similarity to Defendant and Victim

A summary of the ahalyses of yariance of the subjéet;
jurors' responses to the scales measuring how similar they
felt towards the defendant and the vietim is found in Table 5.
The means pertaining to simild#rity to defendant and victim
are presented in Table 6. (Lower scores signify'greater
similarity.)}

Concerning the perceived similarity towards the
defendant, the sex of defendant X sex of victim interaction
was significant. Subject—junors perceived hore similarity
between themselves and the defendant when there was a male

3

defendant victimizing another male than when the case involved

L
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. TABLE 5 —
JAnalysis of Variance of 8imiTliarity to Defendant
A 2 :

and Victim Responses

Defendant ' Vietim
Source arf MS F MS
Sex of Subject-Juror(a) 1 1.25 0.32 14,22
Sex of Defendant (B) 1 17 0,04 « 50
Sex of Vietin (c) 1 28 0.07 5,56
Type of “Crime(D) 1 5.28° 1.88 .22
Order (E) 1 b5 1,21 7 4l
AXB 1 09  0.02 4,50
AXc¢c 1 17 0,04 3.56
BXc 1 18,50 L/50 % 9.39
AXBXC¢ 1 1.53 0,39 12,50
AXD i 36.84 12,097 *%# 4,50
BXD 1 . 09 0.03 T .50
AXBIXD 1 11,28 3.97 10.89
CXD 1 1.25 0.44L .06
AXCXYXnD 1 2.53 0.89 5.56
BXCXnoD 1 1.53 C.54 3.56 .
AXBXCXD 1 2,17 0.76 9:39 .
AXE 1 2.53 0.64 16,06 .
B XE 1 3.78 0,9 . .
AXB E 1 .03 0,491 0.32
C X E‘; 1 1.84 0.4 0.45"°
AXCXE 1 1.84 0.4Z 4,09
BXCXE . 1 5.28 1.3 3.23
AXBXCXE 1 . 58 0.15 . 0.05
DXE 1 6.42 2.26 8.44
AXDXE 1 19.53 6.88 1.02
BXDXE 1 1.00 0.35 0.02
AXBXDXGE ! 1 037 0,01 A.,02
CXDIXE 1 2,17 0.76 2,70
AXCXDZIXE 1 17 0.06 "0.26
BXCXDXE 1 17 0.06 9.98
AXBXCXDX E 1 ' 5 0.21 0.06 -
SUB (A XB X C X E) 128 3.9
SUB X D(AXBYX CXE) 128 2.82
* p< .05
** p<,01

[ %) . P
**% e, 001
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TABLE 6

Mean Similarity to Defendant and Vietim Scores

Séx of Sex of Sex of

Defendant Vietim
Subject-juror Defendant Viectim Mur. Neg. Mur. Neg.
Male 8.06 6,00  4.83 5,22
Male
Female 8,06 7,28 h,oh "4, 356
Male :
Male 7.94 7,39 3.72 4.4
Female
- Female 7.28 6,72 5.11 ' 5.61
Male 6. 94 7.83 L, L 3.83
Male :
Female 7.28 8.00 3.67 4.83
Female .
Male ?.Ql 7.72 L,72 h.33
Female .
Female 7.22 5.00 4,06

7417

Note., Scores have been collapsed across order. Lower
]

gscores signify greater similarity.
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a male victimizing a female {means‘=\7.21 and 7.66,
respectively; p<:.001). The subjeét—jurors also felﬁ more
gimilar to a female defendant when she had victimized another
female than when she had victimized a male (means = 7.10 and
7.67, respectively; _’g< .001).

The gex.of subjectkjuror X type of crime interaction

~and the sex of subject-juror X type of crime X order inter-

action both attained significance. Anaglyses of the three-way

interaction revealed that when the murder case was presented

. initially, the male subject-jurors did not discriminate

between the crimes in their ratings of similarity to the

defendant {means = 7.39 and 7.22 for the .murder and negligence

erimes respectively; p> .05). However, the female subject-
jurors reported that they felt more similar to the murder
defendant than to the negligencé defendant (means = ?.1b.and
7.36, respectively; p<.01). When the order was revefsed.'
(i.e.,the negligence crime was preéented first) males felt
mere similar to the negligence defendant that to the murder
defendant (means = 6.47 and 8.28, respectively; p<.001).

The females, however felt more similar to the defendant in

the murder case than to the negligence defendant (means = 7.36

and 8.03, respectively; p<_.001).

When the similarity to, victim responses were analyzed,

there was a significant interaction between order and type of -

crime. When the murder case was given first, subject-jurors
felt more similar to the victim of criminal negligence than
to the victim who had been murdered (means = 4.17 and 4.75,

respectively; p< .001). However, when the order was reversed,
- LY

-4

-«

-
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subject-jurofs felt more similar to the victim of murder

than to the victim of negllgence (Means = 4,36 and 5.06,
respectlvely: Eg< 001) Thus,‘subaect-gurors perceived
themselves ag more similar to the victim of the case presented
second regardless of the type of crime involved.

The interaction between sex of'gubject—juror, sex of
viqtim, and order alsc attained éignificance. The results
show that the interactive effects of sex of subject-juror .
and sex of vic?im varied consideragzy with the order of
presentation.' When the murder was read first; the responses
of the male subject-jurors to this questioﬁ did not vary g
significantly with the sex of vietim, (means = 4,53 and 4. 35,
respectlvely. 2>, 05), whereas the female subJect—Jurors
reported that they felt more similar to the male vietim,
than to the female victim (means = 4.11 and 4.83, respectively;

-Eﬁ<.001). When the negligence case was presented first, the
male subject-jurors tended to féei more similar to the male
victim than to the female victim (means = 4.75 and'5;58,
respectively; p<.001). The femgles reported feelihg moré
similar—te the female victim than to the male victim (means
= 3.9% and 4.56, respectively:; ;94:.001).3

In summary, the subject-jurors felt more similar to
a defendant who had-victimized a person of his or her own
sex than to a defendant who had victimized a person of the
opposite sex, Alsof‘regardless of the order of presentation
the female subject-jurors reported feeling more-similar to
the murder defendant than to the negligence defengant.” Males,

however, did not discriminate between the crimes in their
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ratings of similarity to the defendant when the murder was
presented first. But when the order was reversed, maleg
felt less similar to the murder defendant than to the
negligence defendant., The results’regardiﬁg perceived
similarity to the'rictim showed that the subject- jurors
perceived themselvas as more similar to the victim of the
case presented second regardless of the crime involved.
Furthermore. male subject-jurors did not dlscrimlnate between
the sex of the victims when the murder was presented first,
but when the order was reversed the male subject-jurors felt
mere similarity to male vietims. The females, on the other
hand, felt more similar.to vietims of the opposite sex when
the murder was given first. but peréeived mere similarity )
between themselves and victims of the same sex when the order

was reversed.

Empathy for Defendant and Viectim

The results of the analyses of variance of the empath&
for defendant and vietim scores are presented in Table 7, and
the means are found in Table.8.

» For the empathy for defend;nt variable, there was a
significant main effect of type of crime, a significant sex
of subject-juror k type of crime interaction, and a significant
sex of subject-juror X sex of vietim X type of crime inter-
action. The significant three-way interaetion between sex
of subject-juror, sex of victim and type of crime demonstrates

that male subject-jurecrs responded somewhat differently to

this question of empathy for the defendant than did female



" TABLE ?

'Analysis of Variance of Empathy for Defendant

3 ‘ and Viectim Scoreg
Defendant Vietim
af Ms  F MS F

FHrQmedrrdrarddQlros > W e

Sex of Subject-Juror{a) 1 .17 0,03 2.72 0.82
Sex of Defendant (B) 1 N2 0,06 4,50 1.36
Sex of Victim (C) 1 .09 0,01 4,50 1.36
Type of Crime (D) 1 17.50 4,23 * 10.88 6.43
Order. (E) ) 1 1.83 0.28 5.56 1.68
X B 1. 2,17 0.33 .01 0.00
X¢cC 1 N.78 0.12 3.13 0. 94
Xc 1 10.50 1.60 .13 0.0L
XBXC 1 23.92 3,66 .06 0.02
XD 1 63.28 15,31 #*% 35 01 2.96
XD 1 2.92 0.71 * .01 0.01
XBXD 1 .09 0.02 .06 0.03
XD 1 5.83 1.4 k. 01 2.37
XCXD 1 21.67° 5.24 % 2,72 1.61
XCXD 1 .28  0.07 22 0.13
XBXCXD 1 1.00 24 1.68 0.99
XE 1 .03  0.00 ‘5,01 1.52
XE 1 2.92  0.45 7.35 2,22
XBXE 1 3,78 0,58 ., 06 0.02
XE 1 .03  0.00 3.13 0.94
XCXE 1 26.28 L,02 * .22 0.07
XCXE 1 .03+ 0.00 2.72 0.82
XBXCXE 1 31.33 4,79 * 7.35 2.22
XE 1 23.92 5.79 % 5.01 2,96
XDXE 1 20.59 4,98 % 4,50 2.66
XDXE . 1 7.03 1,70 ‘.06 0.03
XBXDXE 1 16.53 4,00 * .68 0.40
XDXE 1 3.78 0,91 .22 0.13
XCXDIXE 1 *.17  0.04 6.13 3.62
XCXDXE 1 A2 0,10 1.13 0.66
XBXCXDXE 1 4,25 1,03 2,00 1.18
SUB (AXBXCXE) 128  6.54 3.30 :
SUBXD(AXBXCXE) 128 4,13 1.69
* p<.05
*##* p<,01

**% p<, 001




TABLE 8
Mean Empathy for Defendant

ra—

and Viectim Scores

Sex of Sex of Sex of Defendant Vietim
Subject-juror Defendant Victim - Mur. Neg, Mur. Neg.
‘ Male 7.33 5.94 2,17 -2.56
Male
Female 6.22 €.39 2.17 1.50
Male ' '
Male 7.28  6.11 2.4 2,67
Female.
Female 6,44 7,06 2.39 1,94
Male .44 6,72 2.33 1.56
Male )
Female 6.56 . 7.67 2.11 1.67
Female_
Male 5.89 8.00 2.39 1.94
Female ‘
Female _ 5.44 6,67 2.61 . 1,67

Note. Scores have been collapsed across order. Lower

scores signify greater empathy.

/ /
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«
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subject—jurors. . When the victim was male, male subject-
jurora empathized more with #he negligenca defendant than
with the ﬁurdér defendant (means = 6.03 aﬂé 7.31, respecfively:
p<.001). ‘When the vietim was female, the males'empathizad
more with the murder defendant than with the criminal gﬁ
negiigence deﬂeg\ant (means = 6.33 and 6.72, respectlvely.
p<.001). The females, on the other hand, empathized move
with the murder defendant than with the negligence defendant
when the v1ctlm ‘was male (means = 5,67 an 36 respectively; «
p <.001)} and when the v1ct1m was female (means = 6.00 and 7.17,
respectlvely i D, 001 )

The interactlons between order and crime and bethen
sex of subject-juror, order and crime were siéhificant. The
three-way interaction indicates that wheﬁ the murder was given
first, male suﬁject—jurors reported feeling more empathy for
the murder defendant than for the negligence defendant
{means = 6. 19 and 6.68, respectlvely. p<.001), and the pattern
for female subaect jurors was the same (means = 5.72 and 7.19,.
respectively; p<.001). But, when the negligence crime was
given first, males e€mpathized more with the negligence .
defendant’ than Qith the murder defendant (means =,5.89 and-
7.44, respeatively; p<.001), and the females also felt more

empathy for the criminal‘negligencé defendant than for the

murder defendant (means = 5.9% and ?.qgj-ggspectively; p<.001).

The three-way interaction apparently is due to the fact that
in the murder firéf condition, the difference between the
means for the male subject—jurora is smaller (although in the
same direction’and significant) than the difference for the

female subject-jurors.,

[
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. The three-way interaction between sex of sﬁh&gct-

juror, sex of victim and order alsec attained significance.

'Whenpthe murder case waé’presented initially, maiesAempathized

more with the defendant when the victim was female than when
the victim was male (means = 6,17 ehd 6.89, respectively;.
pP<.001). The pattern for female subject~ Jurors was. opposite
of this. The females empetblzed more with the defendant when
‘the vietim was - male than when the victim was female (means

= 6.11% ang 6, 81, respectively: p<.001). That is, when the
v1ct1ﬁ‘was the opposlte sex of the subject-jurors, they felt
more empathy for the defendant. However, when the negllgence\
case was given first, thls rattern did not persist. In fact,
Qhen the victim was of the same sex as .the subject-jurors,
they felt more empathy for the defendant. Males empathlzed
more with the defendant when the victim was male than when
the Jictlm was female (means = 6.45 and 6. 89, respectively;
p< .001), Females felt more. empathy for the defendant

when there was a female victim than when there .was a.male

victim”® (means = 6. 36 and. 6.92, respectlvely. p<.001).

The main effect of- type of crime was the only signifi-

ant source of variance pertaining to the empathy for the
vietim question. Subjebt-jhrors tended to feel ﬁore empathy
for the victim in. the crimindl negligence case than for the
victim who had murdered (means = T.94 and 2.33)., .

In summary, the results show that\male subject- Jurors

) empathlzed more with the negllgence defendant when the victim

was male, but empathized more with the murder defendant when

“the victim was female. -The female subject-jﬁrors, on the

.
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other hand, emﬁathized'mdre with the murder defendant when
thé victim was male and also when the victim was female.

Also, both male and female subject—jurors‘empathized more

-

wifh the &urder defendant than with the negligence defendant

when the mu : was presented first. . But, whén the order
was feversed{ both males and ‘females reported feeling‘more
empathy for the negligence defendapt ‘than for the murder

defendant. In addition, greater empaéhy was felt for the

victim of criminal negligence than for the victim of murder,

Being in the Place of the Defendant and Victim

The subject- jurors were ééked,."How much did you
think of yourself in the place of the defe%dant?" and “How
much did you'tﬁink of yourself in the place of the victim?®
A summary of the analyses of variance of the responses to
these questions can'be'found'in iable 9 and th means are

presented in Table 10.

Concerning thinking of onieself in the place of the

defendant, both the main effect of type of crime and the

. interactibnfbeﬁweeﬁ sex of subject-juror, sex of defendant,

and type of crime attained signigicance. When male subject-

" Jurorsg judged a case involving é male defendant they could

imagine béing in the place of the ﬁegligent defendent more

AN

thar the murder defendant {means ='5.25 and 7.28, respectively;

4

© p<.001). Thé pattern r#mained tie :ame whken the defendant
"wés female (means = 6.17 and 6147; respectively; p<,001),
"although the difference between crimes was grea%er when the

defendént was maie than when the'defendant'was female,

T B

_

e
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TABLE 9

[

Analysis of Variance of Being in the FPlace of the Defendant

and the Victim Responses

:Dbdbobtﬁ:r’dbtdbobmbi}bw:bﬂbtri:r':lr’l:l:'b:b

%

Defendant Vietim
. af MS F MS F
Sex of Subject-juror{a) 1  2.92 0.35 7.35 0.90
Sex of Defendant (B) 1 .00 0,00 .06 0.01
Sex of Vietim (C) * +  3.3% 0.hko .00 0.00
Type of Crime (D) 1 54.25 13.40 *** 62,35 ik,15
Order (E) 1 <03 0.00 51,68 6.30 *
X B 1 .28 0,03 .22 0,03
Xc 1 9.03 1.09 16.06 1.96
XcC 1 .03, 0.00 7.35 0.90
XBXC 1 12,09 1.46 21.13 2.58
XD 1 6.42 1.59 6.13 1.39
XD 1 7.03  1.74 2,72 0.62
XBXD 1 21.67 5.35 % .89 0.20
XD 1 .58  0.14 .22 0,05
XCcXD 1 7.03  1.74 12.50 2.84
XCXD 1 7.67 1.89 5.0 - 1.14
XBXCXD 1 1.25  0.31 1.68 " 0.38
X E 1 .03 0.00 7.35 0,90
X E .1 7.67  0.93 .06 0.01
XBXE -1 28.75 3..48 . 50 0.06
X E 1 2.17 0.26 3.56 0.43
XCXE 1 7,67  0.93 5.56 0.68
XCXE 1 5.83 0.71 .13 0.02
XBXCXE 1 U2 0,05 21.13 2.58
XE 1 61.42 15,17 **x L 68 0.15
XDXE 1 3.3% 0.82 3.13 .71
XDXE 1 .28  0.07 .89 0.20
X¥BXDXE 1 .28 0.07 .89 0.20
XDXE 1 1.83 0.45 1:39 0.32
XCXDIXE 1 .09 0.02 1.39 0.32
XCXDXE 1 3.34 0.82 .68 0.15
XBXCXDXE 1 .78 . 0.19 13.35 3.03
SUB (AXBXCXE) 128 8.10 8,05 ‘
SUB X D(A/E)p X C X E) 128 .4.0b L, ol
.. (S
* p<.05
#* p<,01 ?

*#% p< 001
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TABLE 10

Mean Scores for Being in the Place of the Defendant and Vietim

Sex of Sex of Sex of Defendant Victim
Subject-juror Defendant vietim - Mur.  Neg. Mur.  Neg,

Male = 7.22 4,78 3.72 4,06

Male _
Female 7.33 5.72 5.94 4,50
Male :
Male 6.61  6.28 5.06 4,39
Female , ’
Female 6.33 6.0§ .72 3.94%
Male 7.22 6.83 5.11 3,9&
Male : : e .
, Female 6.17 5,89 b.17 3.50° -
Female : » 3 ‘ -
Male 6-50 6.56 ' 5!39 3039
Female :

Female- 7,22 5,56 4,67 3,61

Note. Scores have been collapsed across order. Lower

scores 51gn1fy belng in the place of the defendant

and’victim to a greater extent.
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The female subject-jurors could imagine being in the place
of the negligence defendant more than the murder defendant
when the defendant was male (means = 6.36 and 6.69,
respectively: 2‘4.001). and when the defendant was female

. {means = 6.06 and 6.86, respectively; p <.001). The
differences, however, were greater when the defendant was
female than when the defendant was male. Thus, subject—
jurors consistently were able to put themselves more in the
place of the negligence defendant than the murder defendant.

.However, the effect of crime depends on order of

presentation. When the murder case was given first the
subject-jurors did not discriminate between the negligence
defendant and the murder defendant in respendiné to this
question (means = 6.43 and 6.38, respectively; p<.20).
When the order was reversed, subject-jurors fhodght of
themselves as being more in the place of the negligence

-defendant than the murder defendant (meané = 5,49 and 7.28,

-, Y
0

regpectively; p<.001}.

&d\\\?n the place of victim varidble. the significant
main effect of crime indicated that subject-jurors.could
imagine being in the place of the victim of the criminal
negligence more than the murder victim (means = 3.9é‘and
L.85, respectiveli;lg‘<.001). The significant main effect
of order showed thaf sdbject;jurors felt more in the place
_of the victim when the murder case was presented first than

when the negllgence was presented first (means = 3.96 and

4.81, respectlvely, E( 05)

In general the results indicated that subaect jurors
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reported that they couid imagine being in the place of the
negligence defendant more ‘than.the murder éefendant. In
addition, when the murder was presented first, the subject—l
Jurors did not differentiate between the negligence defendant
and the murder defendant in regponding to this question,
But, when the order was f2versed. they reported tﬁlnklng of
themselves as being more in the place of the negligence
defendant than in the pPlace of the* murder defendant. In
addition.fit was revealed that.eubject—jurors felt more in
the Place of the victim when the murder case was glven first.

Also,they could put themselves in the place of the v1ct1m

of negllgence more so than the viectim of murder.

Being in the Same Situation as_the Defendant and Vietim

Subject-jurors were asked: “How likely.do you think
it is that you might someday find yourself in the same situation
as thehdefendght?" They were also asked: "How likely do you
think it is that you might someday find yourself in the same
situation as the victim?® A summary of the analysis of
variange ‘of these'responsee 1s givep in Table 11 and the means
are located in Table 12.

On the being in the same Situation as the defendant
variable the following were significant: main effect of type
of crime, interaction between sex of subgect Juror. sex of
defendant and order, and the interaction between sex of subject-
juror, orger and type of crime, Efamlnation of the interaction
between sex of subject- juror, sex of defendapt and order

reveals that when the murder case was given firgt, male

r - -



«

51

TABLE 11 )

Analysis of Variance of Being in the Same Situation

as the Defendant and the Victim Responses

1IPWrarwrUrErorERPEEQR s> >

L 1)

Deﬂen%ant . Vietim
Source, arf MS \J\Iﬁ\' MS F
Sex of Subject-Jurer(a) 1 1,13 . 13.78 2.32
Sex of Defendant (B) 1 3.56 3.78 0.64
Sex of Vietim (C) 1 2.00 1,00 0.17
Type. of Crime (D) 1 55.13 15,01 #%* 504,03 129,52
Order (E) 1 .35 0407 2.17 0.37
X B 1 22 .05 4.2 0.72
X C 1 1.39 829, 3.3 0. 56
X C 1 .68 0.?3%*h\\ .03 0.01
XBXC 1 113 0.23 N .59 - 0.10
XD 1 .13 0.03 ~ .59 0.15
XD 1 5.5 - 1.51 5.28 1.36
XBXD 1 5.56 1.51 1.83 0.47
X D 1 3.56 0.97 14,67 3.77
XCXD 1 6.72 1.83 15.59 L,o1 *
XCXD 1 11.68 3.18 2.92 0.7
XBXCXD 1 1.68 ‘ 0.46, .17 0.0
X E 1 .01 0.00 20.59 3.47
XE . .1 2,00 0.h1 5.84 0.98
XBXE 1 32.00 6.61 * 2,53 0.43
XE : 1 .89 0.18- 2.92 0.49
XCXE 1 .06 0.01 1.25 0.21
XCXE " . 1 1.68 0.35- 1,25 0.21
XBXCXE 1 19.01 3.93 * 25.09 4,23 *
XE 1 8.68 2.37 .00 0.00
XDXE 1 39.01 10,63 #** 2.17 0.56
XDXE 1 .06 0,02 5.28 < 1.36
XBXDXE 1 2.72  0.7% .28 1.36
XDXE 1 106 0.02 .75 1.22
XCXDXE 1 8.00 - 2.18 0.0 .00
XCXDXE 1 1.13 0.31 .03 0.01
XBXCXDXE 1 .68 0.19 3.78 0,97
SUB (AXBXCDE) 128 4,84 '5.93
SUB X D(A_X BXGCXE) 128 3.67 3.89
* E<'05 iy
** pe 01
*¥* p< 001
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P TABLE 12
Mean Scores for Eeing in the Same Situation

as the Defendant and the Vietim

Sex of Sex of Sex of Defendant Vietim

Subject-juror Defendant Victim. Mur. . Neg. Mur, Neg.

Male 8.56 6.56 7,17  3.83
Female 7.39 7.56  6.06 4,06
Male ! . :

. Male 8.06 7‘1¢' 7.67 4,06

Male

Female N
Female 7.56 6,61 6.28 5,00
E Male 7.94%  7.50 6.50 3.50
Male 3
. Female 7.72 7,61 6.83 3.50
Female - : ‘. .
Male 7.9%  6.89 6.28 3.83
Female

 Female 8.28 6,56 6.17 ° 4,00

. Note. Scores have been collapsed across order. Lower

scores signify being in the same situation as the

defendant and vietim to a greater extent.
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subject-jurers could imagine being in the same situation aé
‘male defendant more so_than a female defendant (means = 7.31
and 7.64, respectively; E<:.001); and female subject-jurors
could imagine being in the same situation as a femaie
defendant more so than a male defendant (means = 7.03 and
8.14, respectively; p<.001). However, when the order was
reVersed. the pattern changed. Wﬁen the negligence crime was
given 1n1t1ally. male subaect Jurors could 1mag1ne being in
the same 51tuatlon as the female defendant more sc than the
male defendant (means = 7.06 and 7.72, respectlvely, p<.001).
Female subject-jurors reported that they could imagine being
in the same situation as the male defendant more so than the
female defendant (means = 7.25 and 7.81, respectively;
p<,001). .

The sex of subject-juror X order X type of crime

interaction also attained significance. When the - murder was
Presented first, the male subject-jurérs could imagine being
in the same situation as the defendant of the murder case
more so than the criminal negligence defendant (means = 7,39
and 7.56, respectively; p<.05). In contrast, female subject-
Jurors reported that they could imagine being in the same . ®
situation as the negligence défendant more than the defendant
' who was accused of murder (means = 6.97 and 8,19, respectively;
P<.001), When the order was reversed,>males ;ould imagine
beiné in fhe same situation as the negligence defendant mQre.
's0 than the ﬁurder defendant (means = 6.39 ang 8,39,
respectively; g<:.001j. And the pattefn for the female

subject~jurors was the same (means = 7+31.and 7.75, respectiveiy;
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p<.001),
~ Concerriing the being in the same situation as the -

+ victim variable, the main -effect of type of crime and the .
interaction between sex of subjeqt—jurof._sex of victim and
type of crime reached significance. The results of the '
three-way interaction 1ndlcated that male subaect~3uro;e
could more readily imagine being in the same situation as
the vietim of negligence than the murdered victim when the
victim was either male (means = 3.94 ang 7.42, respectively;-ﬁ s

£<.001) or female (means = 4 53 and 6.17, respectlvely.

p}( 001). The female, subject- jurors alsec reported 1mag1ning

themselves in the same situation as the victim of 'the
negligence more so than the victim of tnelmurder. when the
victim was male (means = 3.67 and 6.138, respectively; p<.001)
as well as when the victim was female (means = 3, 75 and 6. 50,
respectively; E<: 001).

In summary, the results showed ‘that male subaect-
jurors could imagine being in the same situation as a male
defendant more than a female defendant when the murder case
was given first, but this pattern was reversed when the

.ﬁegiigence Case was presented first., Female subject- jurors
could imagine being in tie same situation as a female
defendant when the murder was given first, but imagined -
being in the same situation as a male defendant when the
negligence case was given first. Another significant findingdf
was that male subject-jurors could 1mag1ne being in the same

situation as the defendant whose case was presented first,

Females, however. could ipagine being in the same situation
e
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'
as the negligence defendant no métter which order the crime
ﬁas‘presented in, When the(;esuits of the being in the
samé situation as the victim variable were analyzed ‘it was
found that both male and female subject-jurors could
imagine being in the same situation as the victim of
negligence more than’the victim of murder when the victim

was either male or female.4
, p TN
Societal Norm Data
\

W@

Following the completion ef all the 9-point rating
scales for both crimes, three additional questions were
asked in order to investigate if the societal norm which
prohibits males from agressing against females influenced
the subject—jurorgf decisions. To the question, “Do you '
agree that in our society it is less acceptable for a male
to victimize a female than for a male to victimize a male?",
most subject-jurors (71.53%) responded in the agkirﬁative.
When they were asked, "Do you think that thisg would.influence
a jurors' decision?", yes was thé preferred answer(62.5%),

To the last question, “fould you have responded differently
if the defendant had been a male and the victim had been a
female?", the subject-jurors }esponded, "no" (80.55%). Thus,
although the existence of the norm prohibiting males from
victimizing females was recognized by the subject-jurors and
most believed it would influence the decision of jurors in
general, they tended to deny/%hat the norm had very much

* impact upon the decisions which they were required to make

in thisg study.
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CHAPTER IV

DISCUSSION

Verdict and Sentence Judgements

As indicated in the results séction,.the findings do
not support the hypotheses. ’fhat is, subject—jurors‘}id net
recommend less severe verdicts aﬁd éentences for gefendants
of their own sex (hypothesis 1). The subject—juroré did not,
give a defendant more severe punishments-when the victim was-
of their own sex (hypothesié 2).. And the least severe
judgements of guilt ahd;punishment did not ocpgur when the
jﬁror and fhe‘défendant'werg'of‘the same sex and the chtim
was of the:opposite sex {hypothesis 3). N Y

Although a few of the studiés reviewed in the’
intfoduction found that female defendants were treated more
leniently by juries, most of theqf (Kalven and Zeisel, 1966; .
Nagel, 1969; Nagel and Weitzman, 1971) were based on real
situaf}ng. In such studies, the sex of the defendant could
not be isolafed from othEB’factbrs. such as at%ractiveness
or emotional outburst, which also may contribute to jufy
leniency. In considering the experimental studies, it was.
Fevealed that several investigatérs had-fbund a signifiq?nt
sex of Subjeqf—juror by sex of defendant interaction

(Stephan, 1974; Klinger, Albaum and Hetherington, 196M;

56 -
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Rose and Prell, 1955), That is, the subject- jurors were

more lenient towards defendants of their own sex. The fi st
hypothegis predicted that a similar pattern would occugjgﬁit_—?
was predicted that sub ject- jurors wquld be more 1enient in
.their verdict and sentence Judgements towards same-sex
defeﬁdaﬁésl"This was labelled the same-gex févouritism
hypothéiﬁgt\\However. the results were consistent with the
female favouritism hypothesis, rather than the same gex
favouritism'hypothesis. " '

The second hypothesis Predicted that subject- jurcrs .
would be less lenient towards defendants when the victim was:
of their own sex than when the victim wag of.the opposite
sex. Of the threg experimental studies in which the sex of
-the subject- juror -ang the sex of the defendant were varied,
only Stephan's had a'clearly identified victim, However, in
her study, the vietim was, always of the gex oppésite to that. °
of \the defendant 80 that it was unclear whether op not the
victim's sex had an influence upon the subject- jurors'
decisions. In the pregent study, the'victin's gsex was variedq,
but the expected‘significant iﬁteraction between gex of
subject-jurcr and gex of vietim did not materialize,. .

The significant effects that diﬁ&g@ )indicate that
females recommeng less severe verdicts than males for the
crimé of murdey, ang femgle defendants are given less severé
éentences,regardless of the crime which has been commifted.

The finding that female subject- jurors are more
lenient in rendering verdicts is consistent with the results

of a study by Freedmah, Levy, Buchanan ang Price (1972),
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However, most research has indicated that whether female
subject- jurors or male subject-jurors are more ienien%’Iéxz{//F\\\_JV
dependent on the nature of‘%he crime. For insténce, Simon
(1967) found females to be more lenient in z house- breaklng
+case, but less %ﬁnlent in a case involving 1ncest leerse.
Rose and Prell's (1955) results showed females as recommending
1e§s se;;re punishments in burglary and assault cases, but
recommending more seve;é sentences in chi{ld ing and
igamy cases. A receﬁf study by Howitt (1977) dhowed thaf

males give harsher sentences in a rape case, but do not

.~ differ from males in their se@tencing'in,a drunken driving

case. . ) . , . o
- - From these studies it appears that women are more

severe in their judgements of cases Lﬁ?SEQIhgjfamlly matters
and’ sexual behav1our.v.But for crimes that do not~ 1nvolve the
family or sexual behaviour, female subject-jurors': judgements
areiles;=§é?ere than or equal in severity to those of male
subject-jurors. In the present study, the murder case .
occurred in afamily setting. But, the results indicated
that females gave less severe verdicts than males did for
‘this case. ' The pattern of these results diffzq from that ®
of other gtudies in which females give more severe verdicts
in cases involving a family‘situation. In generwl, though,
female sub ject-jurors were less harsh in their Junx)5901slons
\ in this study as in Freedman, Levy. Buchanan .and Price's
(1972) research; However, the nature of the crime as an
-intervening factor needs to be investigated further.

The second significant finding was that the female

A (4
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defehdants were given less severe sentences than the male
defendants.  These results are-consistent With,these of
' Kalven and Zeisel (1966), Nagel {1969), Nagel and Weitzman
(1971) and McGlynn, Megas and Benson (1976). Thie finding
. iends support_to.the female faveur;rism hypethesis which.
appears 10 be a more viable eypethesis than the same-sex
favourltlsm one. Further suppert for the female favouritism

hypothe51s is prov1ded by the data from the rating scales.

Rating Scdiles

The 9—p01nt ratlng scales which subgect “jurors were
asked to complete follow1ng the verdlet and sentenca,audgements
were designed to focus on certain aspects of the sere—sex
favouritism hypofhesis. of course, einee'the hypothesis was
not suﬁperted, we would no%'exﬁect to find support for the
explanatio%s. . ' _ .

Briefly, the first explaﬁaﬁion states fhat people
prefer those wpo-are'similar to fhem in attitudee and
personality And because tﬂey tend to eesume that those of
thelr own sex are mére similar to them than those of the ‘
other sex, they’ ten&a%o prefer those of the same sex, The-'
first four 9-point rating scales were devised to consider
this-explanation. That is; subject—jurors were asked to
indicate how much they likead tﬁe defendant how much they
liked the victim, how 31m11ar they felt to the defendant, _
and how similar they felt to the V1ct1m.. None of the results
was in line with the hypothesis. That is,: subJect Jurors
dld not like more or feel more 51m11ar to. those of their

.
‘s
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' They were also asked to indicate the 1liklihood of ‘finding
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own sex fﬁan to those of the OPQOSite.seX. But, the .
significant main effect éf sex of defendant on the "liking
for #he defen@an% variable lends support to the female
favouritism hypotheéis.. That is, the feméle defendants:
were liked more than were the male défendants. |

The second explanation posited for the same-gex
[ ]

favouritism hypothesis is based on Shaver's (1970) concgpt )

of defensive attribufipn. That is, it was expected that -
less responsibility or.guilt-wéulérbe'attpibuted to a pe;;dn
(i.e., defendant or vietim) "to which one feels similar. 1In
order for defensive attribution toloccur,‘the perceiver must‘
be able to imagine himself or herself in the same situation -~
as the other person. Fou; questions were designed to uncovér;
whether or not defensive attribution' was in operation. |

Subject-jurors were asked how much they thoﬁght of themselves

in the place of the defendant and in the place of the victim,

themselves in the same situation as the defendant and4in the

séme situation as the victim. No support wés gained for the

same-sex favouritism hypothesis.

A third possible interpretation of same-sex favouritism
is that people can more readily empathize with members of
their own sex than-with those of the opposite sex. To explore

- M v
this possibility, subject-Jurors were asked to indicate how

much they empathize with the defendant zmd the victim. The
subject-jurors did not feel any more pathy for defendants
and vickims of their aﬁsex' than thfy did for those of the

opposite sex.



| . 6 C B
; OLJ:Tﬂus; the qgsults.of fhe rating scales point out
that subject-jurors db not hoid more favourab%e opinions
aﬁout'fhbsé of the same sex. They also indicaté that
females are liked more than males, Which may explain-@hy
female defengants are”Yreated. more lenient;y-?y subject-

-

jurors.

-

Order

The ofdef in which the two criminal cases was
presented was cbuntérbélanced‘within each condition of the
experiment.’ That is,-half of the subject-jurors read about
the murder first and the negligence second, and the other
haif réad the cases in reverse order. This counterbalancing
served to eliminate the poséibiiity that any effects.
involving the type of crime were due to the order of
“.presentation 6f the crimes.

However, the results did indicate that’ order was
involved in significant interactions for all of the dépendent
variablés except oﬂe (empathy for the victim). Thus, it
appear; that the subject-jurors' fesponses to the second
crime were modified by the memory df the first crime. Thus,
.a person's judgements are based upon his previous experienceg
with the same type of situation (i.e., making judgements -
about a case), and his final judgement may be attained by
comparing the present situation to past situations.

A study bquepitohe and DiNubile (i9?6) of the

punishment of criminal violators focused on the effects of
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order. It was noted that social theorists have suggested
that order effects may present themselves in two patterns:
the "second stimulus may be contrasted with the first with
the differences betwe;n the two being enhanced, or the

second stimulus may be assimilated with the first so that

" the diffef%nce'between the two is minimized. Thef focused

upon the work of Sherif, Sherif and Nebergall (1955) who

» -—:1-1 - -
theorized that either contrast or assimilation can occyr

depending on the discrepancy between the values of the two
s\ .
stimuli. When the two are close in value, the second will

.be assimilated with the first. But beyond some critical

discrepancy value, the second stimulus-will be contrasted
with the first.
Results of the study by Pepitohe and DiNubile showed

that when subject-jurors first made judgements on an.aésault

cagse and then on a homicide case, the homicide.wigs Jjudged as

more seriogus and gréater punishments were recoamended
compared with a homicide-homicide sequence. That is, a
contrast effect opcuréed. Likewise, in the homieide-assault
condition, the seriousness of the assault decreased relatiVé
tp the assault-assault seguence. A}though {he,p;ésent_study
differs fromuPepitpné and DiNubile's in that there is no
homicide-homicide sequence and no negligence-neéfigendé
sequence, there are enough similarities to warrant comparisons.
Theffesults of tﬁe present study included several.siénificant
order effects, but the pattern of these effects did not take

the form of contrasting as in Pepitone and DiNubile's study.

In the present atidy, contrast would have occurred‘if
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‘the severity‘?f pﬁﬁzéﬁmént given for murder was less severe
when the murder was presented first (;é the judgemept is
unaffected by another crime) than when the murder followed
the negligence case, It is suggested that negiigence is a.
less severe crime,-making the murder seem more severe ih
combarison{ iikewise, contrast would be occurring if
punishments given for negligence were less severe when the
negligence was presented second (the negligence appears %esé
serious when éompared with the crime of murder) as compared
‘to the condition in which the negligence was pragenfed first.,
To determine whether the pattern that the order

effects toock was that of éontrastfor of assimilation, the
significant order by crime interactions must ée examined.
.There were six Vgriables on whiéh a significant order by
c}ime interaction occurred. On four of the- ‘interactions,

the murder crime showed a contrast effeect and an assimilation
effeét was ‘present on the other two 1nteractlons. For the
crime of negligence, two contrast effects and four aséimilatiﬁn
effects bﬁcurred. Thus, the pattern that order takeg ls not
con31sﬁent across the variables.

However, because order 1s involved in so many

31gn1f1cant 1nteract10ns, the present flndlngs, as well as
. those oﬂ.Pepltone and DlNublle (19?6), clearly suggest thgt

it does deserVe further study. The evidence suggests that
a Jjuror's prior experience in Jjudging ‘a case will have an
effect upon hls Judgement in a subsequent situation. Thus,

these findings seem to have important implications for the

Jury selection process, In real trial s1tuat10ns, citizeng

-
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may be called for Jury duty for a period of tlme, during
which it isg p0331b1e that they may serve as jurors for more
than one easd, In such a 51tuatlon. the first case that
the Juror has been Involved wlth may have an influence upon
his Judgements in the setond case, and it may be worthwhile
for prosecutlon and defense attorneys to take this into

.

con51deratloh when choosing Jjurors.

’

To increase the generallzablllty of the results, twd

-crlmes were Used. The subject-jurorg’ Tesponses to the two

crimes differed greatly.- The subject-jurors tended to more
Teadily identify with and express more positive feelings ™
toward the defendants and victims in the hegligence case than
those in the murder case, For 1nstance. they felt more
empathy for the victim of eriminal negligence, felt more in
the place of the negligence defendant ang the victim of
negligence, and imagined themselves belng in the same
situation as the negligence defendant and the vietim of
negligence. There was also a sex dlffaxggﬁe in the subject-
jurers' Tesponses to two of the rating scales. Males felf

more similar to the negligence defendant, byt females dld

_not dlscrlmlnate between the two crimes in answerihg thls

question. The male subaect—gurors empathized more with the

negligence defendant but the female subject- Jurors empathlzed

more with the defendant in the murder _case, -~ '
In general, then, the subJect—Jurors‘in this study

appeared to identify more with the indivianls in the

L
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negligénce case than those in the hurder case. The situation

-

in the negligence case is one‘whiéh some-subject—jurors maj
have experienced personally and which others could easily
imagine experiencing. Whereas it is less likely that subject-
jurdrs would have any experience with a situation similar %o

. thaf of the homicide case. That is, the negligence case
involved an intoxicated motorist and a pedes%qian.‘whereas
the homicide cage involved an emotion-ladeﬁ family situation
leading to an aggressive act which resulted in a\death.

Most of the simulated jury studies Which have been
reviewed for this ﬁanuscript have used only.one crimé (the
exceptions are Simon, i967; Rose and Prell, 1955, and Howitt,
1977). Since the results of the present study indicate that .-
subject-jureors' résponses vary with.thé type of crime, it
would be worthwhile for future investigators to employ more

* than one crime in their research. The conclusions which ,are
drawn from results of,éfudies employing single crimes may be
- specific’ to the particular crime used and may not be as

éeneralizable as those emanating from multiple crime
investigations.

In conclusion, noe suppbrt_was obtained for the
h&potﬁesis'that subiect—jufors are more lepient ‘towards
defendants and victims .of their owq‘séx-when making jury

- decislons. Rather, it was shown that female defendants are
treated more leniently by both male and female subject-jurors, _i!
regardless of tﬁe crime. It was also revezled thét females

“tend to give less seéereiverdicts than males-do, -Thus,

these results suggest that the sex of the defendant has an
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effect upon a juror's decision, with females having a
decided advantaée. And there was also some suggeétion that
&omen-ére more lenient in ﬁﬁeir verdict decisions and thus
defense attorneys may find it advantageous to have more

female jurors than male jurors hearing their cases.

L4



67

FOOTNOTES

—
Lrne penalties specified in the Canadian Criminal Code

for both murder and manslaughter are imprisonment for life,
(Martin, Mewett and. Cartwright, 1976, Part VI, sections 218(2)
and 219.) A recent ammendment to the criminal code has
specified that.for those convicted of murder, a term of 25 ye
muét bé served before they are eligible for parole (Current
Legislative Digest-Canada, 1974-75). To ensure that a ceil
effect does not cccur in the bunishment recommendations given
by the subject-jurors, the upper limit of the prison sentence
" was set at 40 years. In view of the fact that the Canadian
Parliament has indicated that a term of at least 25 years mus%
be served for murder, I feel that the upper 1limit to be used

in this study is not unreasonably high.

2The experimenter assumed that subject-jurors would
consider their place of re;igence to be tpeir permanent
residence, i.e., their home town, rather than their temporary
residence while attending university, i.e., Windsor. However,

this was not Qgggified'in the questionnaire.

Ithe significant four-way and five-way interactions
have not been reported because of their complexity and the

fact that they are not relevant to the hypothesges.
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4There is some difficulty in the interpretatio
the significant results relating to the following four
variables: liking for defendant, liking for victim, empathy
for victim, and beingain.the place of the victim. The
difficulty arises because the number of significant effects
that occurred on these varlables did not differ appr901ably
from what would be expected by chance. However, there %s a
pattern which prevails across all of the variables. There
are several significant main effects of crime and order and
significant crimé by order interactions. The'presence of thisg
pattern suggests that the significant effects are not entirely-

the result of chance. b

ey



APPENDIX A
QUESTIONS FOLLOWING MURDER CASE

Pleas® read the following definitions of murder and
manslaughter which are direct quotes, in shortened form, from
the Canédian Criminal Code,. Takiﬁé thesE defiﬁ}tions into
consideration, decide upcen your-verdict, and record it on the

rating scale which follows the definitions,

3 f

Definition of murder:

"Culpable hOmlclde is murder where the person who causes the
death of a human belng (1) means to cause his death, or (ii)
means to cause him bodily harm that he knows is likely to g

cause his death."

Definition of manslaughter: )
“Cuipable homicide that 6therwise would be murder may be
reduced to manslaughter if the bperson who committed it did so

in the heat of passion caused by sudden provocation.®

Indicate your verdict by choosing one of the following:

Not Guilty __

Guilty of Manglaughter

Guilty of Murder

Assuming: that the defendant is foung guilty, héw méﬁy y%ars

of imprisonment would you, as a juror, recommend that he be
sentenced to?

You may choose from g minimum of 1 year to a maximum of 4o Years.

Recommended sentence Years,
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APPENDIX B
y RATING SCALES »

]

We would like to get your impressions of gome of the -

individuals involved in the criminal case yoy-have just read.
Please indicate your feelings and Eerceptions by cireling the
appropriate numbers on the following scales.

How much did you like the defendant? (Circle the number) .

1 2 3 R 5 -6y 7 8 9
N I 1 L ) l L k ‘ ]
1 { i —1 | | i T~ 1
Liked - Disliked
Defendant Defendant
S
Yery Much Very Much

How much did you like the victim?

1 2 3 b s 6 v 8 9

—1 1 L | S 1 1 i 1

i i | ] { i T |
- Liked : 4 Disliked
Vietim A Vietim
Very Much Very Much

How much similarity do you think there is between you and the

defendant?
I think the defendant and I are: 2
1 2 3 4 5" 6 7 8 9
] N i 1 1 2 L L
I 1 | ) | J I~ — T
Very Much Not At
Alike

All Alike
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How much similarity do you think there is between you and
the victim?
I think the victim and I ére:
1 2 3 4 5

6 7. 8 9
L l 1 1 \ 1 1 1 1
t i 1 T ] 1 T |
Very Much » Not At
Alike

< . All Alike

We would like you to indicate‘belbw how much empathy. you feel
for the defeﬁdant and for the vietim. Empathy ﬁay be defined
as a sympathetic participation by a perceiver (yourself) iﬁ'.
the emotional experience of another person.

-

How much do you empathize with the defendant?

1 2 -3 4 5 61 7 8 9
-1 l i 1 1 1 1 1 1
. = | | T ) | T BLIBE T
Very Much A ' . Not At All

How much do you empathize with the vietim?

1 2 3 n 5 6 7 - 8 9

L L \ L i | \ | a1

I | | - | B | O | | T L
Very Much \ ] ’ . Not At All

S
.
A .

Indicate the exteﬁf‘fo which you thought of yourself as being -
in the place of the defendant and victim when you were feading
\;?e descriﬁtion of the crime.

ow much did you think of‘yourself in the place of the

defendant?
. ] .
1 2 3 b 5 6 7 8 9
{ i \ l 4 1 1 1 1
— 1 T 1 P i | T T T
Very @ych ‘ ‘ ) Not At All
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How much did you think of yourself in the Place of the

~

vietim?
1 2 3 " 5 6 7 8 "9
- L L 1 ‘1 “ ] | | L
l | T 1 T | | 1 T
Very Much - ' Not At All

How iikely do you think it is that you might someday find

yourself in the same situation as the defendant?

1 2 -3 i 5 6 v 8 9

L | N ] o i | |

T ) i . | DS | : i . L } | J]
Very Much . R ‘ _ ‘ . Not At All

How likely do you think it is that you might someday ‘find

yoursgelf 1n the same situation as the vietim?

tooz 3k s 6 4, g g
1 l l { i I 1 l L
L | T B ] j B = 1

Very Much . Not At A1l
' )

-
“i
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APPENDIX C -
QUESTIONS FOLLOWING CGRIMINAL NEGLIGEN?E cASE

Please read the def1n1t10n~of crlmlnal negllgence telow which

is taken from the Canadian Crlmlnal Code. _Taking thls

' deflnltlon 1nto consideration decide upon your verdict and

‘ record it in the space provided below.'

]

Definition of criminal negligence:

-

- "Everyone is criminally negligent who'in doipg'anything, or

in ‘omitting td do anything that it is his duty to do, shows

‘wanton or reckless dlsregard for the 11ves or safety of other

persons "

'Please indicate your ve alct by plac1ng a check after one of

’

) Not Guilty of Crlmlnal Negllgence "

Gullty of Crlmlnal Negligence

* »
-
[ - .

"Assuming %haf'the defendant is found guilty; how many years

of imprisonment would you, as a juror, recommend that he be

sentenced to? You may choose from a minimum of 1 year to a

.. maximum of 20 years,. ' s' <

_Recommended,sentenoe-___________ years..
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s ' : APPENDIX D _
EMPATHIC TENDENCY SCALE

Please use the fgllowipg scale to indicate the deénee#QJI‘

'6f your agreement or disagreement with each of the statements

below. Record your answers imr the space provided at the

beginning of each statement.

+4 = very strong agreement . v
. +3 = strong agreement S
" . +2 = moderate agreement’ '
+1 = slight. agreement . ~ . =
« 0 = neither agreement nor dlsagreement
-1 = slight dlsagreement . v
-2 = modefgate disagreement ,
-3 = strong disagreement . . ' . '
-4 = very strong disagreement : Y
~ ‘ - . ) ' . - ' . .
Hl ) (The items below which are preceeded by "P" are those

which indicate empathic tendeney when_aﬁswefed with one of the
. . . . N . . ‘

" agreement statements.. Items not.marked are thoge which indicate

a labk of "empathic tenaency when agreed with.)

.
-

— 1. It makes me sad to see a lonely stranger in a group.

Al

| ol 2, People make too much of the feellngs and sen31t1V1ty

A

of- animals.: - : -

3. I often find public displays of affection annoying.

——e 4. T am annoyed by unhappy people who are Just sorry

for themselves.
%

% 5. I become nervous if others around me seem to be

r 2
4 Ay N
¥ .

n,ervous .

6. I find it silly for people to .ory out of happiness.
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P 7.

P8,

22,

23,

75 ' "

L

I tend to get emotionally involved wi%h‘a friend's
problems. |

Sometimes the words of a love song can move me

"deeply.

I tend to lose cbﬁtrol when I am bringing bad news

t .
0 peo;f%i)

The peoplé around me have a gréat influence on my

moods.,

. Most foreighers I have met seemed cool and

’ %

unemotional,
T would rather’ be a social worker thaﬁ work in a

job’ training centre,

I don't get upset just because a friend is acting
upset.-

I like to watch people open presents.

Lonely'people are probably unfriendly."

Seeing people cry upsets me. ‘

Some songs make me happy.

I really get involved with the feelings of the
characters in a novel. | ’

I get very angry whean see someone being ill—freated;

I am able to remain calm even Yhough those around

S
L%

me worry.

* When a friend starts to talk about his problems, I

try to steer the conversation to something else,

Ancther's laughter is not catchihg'for me. *
{

Sometimes at the movies I am amused by the amount

of crying and sniffling around me.
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24, I am able to make decisions without being

P 25,
26,

&
P 27,
28,
_P_20,
i 30,
P 31,
. 32.
33.

influenced by'péople's feelings.
I camnot continue to feel 0.K. if people around me

are depressed.

It is hard for me to see how some things»upset .
people so much, ' L ' RS .J
I am very-upset when I see an animal in paln.

- B "h [N

Becomlng involved in books or mov1es 1s a.llttle

siily,

It upsets mé to see helpless old people. .. ~ - : ‘._~“
I become more irritated than symp?thetic when I see - » |
someone's tears. u

I become very involved when I watch a movie.

.I often find 4hat I can remain cool in spitelof the

excitement around me.

Little chiidrén sometimes cry for no apparent reason.
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